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Shri 3 C Madan
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0 R D E R(Qral)

Hon'ble Itr. Justice V.S.Waliniath. Chairman

1, There are fiye petitioners in this case. It

is only the first petitioner Shri S K Oberdi uas

present and argued the case. He is aggrieved in this

case in regard to the adhoc promotion granted to

Smt Kamlesh Rehman. The petitioner joined on 13.3*77

as Preperty Assistant on contractual basis. So far

as Scot Karalesh Rehraan is concerned she uas appointed

/

as Production Assistant also on contractual basis

like the petitioner. As both of them are contractual

appointees they could not have aspired for pporaotion
t

to the regdlar posts uhich yere reserved for regular

Government employees. Smt Kanilesh Rehman uas however

given adhoc promotion in the production line in the

year 1983. The petitioner uas a Preperty Assistant

on that date and was not eligible for pramotion to

that post. The broader ncjmenclature Staff Artist

included both the Property Assistant as also the

Pr,eduction i^ssistant and others.

2. An attempt uas made to absorb the contractual

employees falling in the broad category of Staff

Artist in the Government Service. Recruitment Rules

uere amended for this purpose which inter alia

prov/ided for screening of contractual employees

falling uithin the category of staff artists. Such

/of those who were found fit and suitable were absorbed
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in regular Govarnment Servica. But for further^

prorBotioi^ they ware not merged along with their

counter part in the Govarnment Sarvics* A ratio

yas prescribed for iboae uho came from the contractual

side and those who uere from the inception in Government

sarvice. The RuXas provide that once they got

promotion for the porpoae of further promotion

in the Department of 1^11 India Radion they will

be merged together. Thi premotion

uhich was accorded to Smt Ka^lesh Rahman in the

year 1983 regained undisturbed for quite sorae time.

Only steps ware l;aken to prepare the seniority lists
7' ...

according to new rule* In accordance yith new

aiso
rulas steps uere/taken to prepare the list of

>

parsons yho were fit for promotion,to the cadre of

Programme Executive. The same is issued as Annexure II

to OG;aiR Ofder No.60/91-S1(B) in file No,4(289)91-Si(B)

dated 11.6.91, So far as the petitioner is concerned

he has been placed at Serial No.22 uheras Smt Kaalesh

Rehraan was placed at Serial No.24. Thus with effect

frotn 3une 1991 the petitioner gets placed abov«

Smt Kamlssh Rehman in the category of Programme
f

Executive. But Shri S K Sbsroi.the petitioner

further submitted that injustice has been caused

to him in the matter because after the new

redruitisent rules cam© into force the adhoc promotion

earlier granted to Smt Kamlesh Rehman was not

^^terainated and the petitioner who was senior
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to her yas not considered. There is no doubt jbome

aubaitance in this compldlnt. Houever, it is necessary

to note that on the date promotion given on adhoc

basis to ,Smt Kamlssh Rehinan as Production Asst ^rade II

the petitioner uas not eligible according to then

existing provision for promotion to that post even

on adhoc basis. In that way the adhoc promotion

already granted to Smt Karelesh Rehraan uas continued.

The question for consideration is whether her

continuance in that uay can be regarded as an

arbitrary act justifying interference. It must be
i

borne in reind that Smt Kamlesh Rehman was rightly

given adhoc promotion in preference to the petitioner

as on that date the potitienoap could hot have been

promoted. After the new rules carae into force the

petitioner ha© undoubtedly been placed above her in

the premotion order. But it took certain time for

administration to realise the correct position to

ascertain the date he uas entitled to be considered

as per seniority list. Under these circumstances

xt cannot be said that there was efebii^trariness or

favouritism. Ue roust bear in mind that the pstitionmr

uas not eligible uhen Smt Kamlesh Rehman uas promoted.

He became eligible only after the new rules came into

force. Having regard to these factors, failure of

the administration to terminate the adhoc appointment

^Gf Smt Kaialesh Rehraan cannot be regarded as
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discrirainatory, Any interference at this stage

is not justified. Therefore ye disraiss this.

original application. Consequently the CCP 29/91

is also dropped. No costs*

(P.T.THIRUUENGADAPl,)
Pl,amb0r(A)

LCP270594
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(y.S.flALmftlH)
Chairman


