Central Administrative Tribunal ”
Principal Bench, New Delhi.

OA=242/89
' . : (4, TV o) CSM‘
New Delhi this the o Jeskh el

Hon'ble Mr, N,VY. Krishnan, Vicgs-Chairman(A)
Hon'ble Mr, B, S, Hegde, Member(J)

Shri Prem Nath,

s/o sh, Dalu Ram,

R/o B-29, Ram Datt Enclave,

Cast Uttam Nagar,

New Delhi-59, Appl icant

' (8y advecate Sh, A,5, Greual)

ver sus

17, Lt., Governor of Delhi,
through its Chief Secretary,
Delhi Administration,Delhi,

2. Commissioner of Police Delhi,
Delhi Police Headguarters,
M, S, 0., Building,I.P, Estats,
New Delhi,

3, Addl, Commissionsr of Police(Range),
Delhi Pglice Headwarters,
Me S, 0., Building,I.P, Estats,
New Delhi,
4, Deouty Commissicner of Police,
Central Dietrict,Near P, S, Darya Ganj,
Jelhi Gatse, DOelhi, Respgndent s

(By advocate Mrs, Avnish Ahlauat)

: ORDER . .

delivered by Hon'hle Mr, N, V., Kfishnan, Vice-Chairman{A)
We have heard the counssel for thz partiss,

It is not nacessary'to.go into the protacted history

of thig case, It was agreed by the counsel of the

€]

narties, that the only r~usstion is whethaer the Annex,C
grder . dated 18,12.1986 passed by the Deputy Commissioner
of Police, Central Nistrict, Delhi (Respondent Na,4)

undaer F,R.547A toeating the pericd of ‘sussension from
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17.4,1961 to 13,3.1962 as a period not spent on

alary to the subsicstence

Y1}

0

duty and restricting the
allpwgnce drawn already i1s valid and legal., This
arder hes beasn upheld by the appellate & revisional

authority,

i

2. The learned counsal For the applicant has
produced for our perusal a copy of the judgement
dated 14,3,1962 in corruntion cese No.1567 against
tha applicant by which he uas acouitted, It is

— claimed that the apnplicant has been acguitted on
merits., He further relied oﬁ the judgsment of the
Full Bench of the Tribunal in 5, Samson Martin Us,
Union of India, 1590{1) A,T.J.(8) 423 uwhers it uas
held with reference to tha povers under the Indian
Railway (Establishment Manual) corressonding to
FR-54B, that the disciplinary authority has no right
to examine ths circumstances of acguittal to determine
whather full pay and allowancas should be naid, It
was held that, uhateve? he the circumstances of
acquit tal, full pay and allowances have to bs péid

vithout analysing the judgement further,

3. The learned counsel for the respondents

submitted that as the applicant was acguitted by
giving him the benefit of doubt, the susnension uvas

justif ie? and the impuqgned orders cannot he questionad,
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Wae have considersd the rival contentions,
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w No doubt, para 16 of the judgement of the learnzd
Speec

&m-Judge would indicate that the acqguittal was by

giving the benefit of doubt to the accusad 1,e., the
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provecd heyond any reasonable doubt,
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applicant, Houwever, a perusal of para 14 of the
‘ U Sheaiel
judgemsnt clearly ahnUs thﬁt the learned -Judge

!
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has parllar held unambiguously that while the appnl d nt
received maney from the complainant, it was done :
) |

innecently, It was stated that the accused had 8hcqeeded

in establishing that he received the amount innocenq;y

under the directions of the S,H.0. for payment to R&Ehah
Laly PW2, It was also held that there was not an i&ﬁa

of evidence to corroborate the statsment of the comg?hinaﬂt

regarding the alleged motive of thsz crims, The DaréQ
. ‘ |

concludes by declaring that the defence version has Eean
5. With these findings, it is difficult to hold

)
merely on the basis of para 16 of the gudgsmpnt that

the applicant was acquitted by giving him the hen~r1t
\ !

of doubt, Ue are satisfied that the acquittal was on
. N | I
merits and hence Full pay has to be paid, : p

G The came result follows spplying ths judgemant
. . ‘ I

in Samson Mar tin's case {supra), ;

7. . Ue, therefore, allow this application in part
and guash .all the impugned orﬁers at Aﬁnaxures c, D ;nd

E and dirsct the 4th respéndént to treat the psEiodaoF
suspensionr from 17,4.1961 toc 13,3,1962 35 a period s&ent
on duty for all purnosses and giue him the full éalcr# and
allouancas aFter adjustmant of amount alrea'y paid u1fh1n

a period oF two months Fron the date of receipt of thps

order, No costs, P

(8. 5. HEGDE) (N v. Kushnan)

MLMGEﬂ(J) ‘ Vice-Chairman’ {m)
Camp: New Delhi : ' . 3
SLP ?



