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Central Admini str afciva Tribunal
Principal B0nch> Nsu Oelhi,

OA-24 2/89

Nau Delhi this the - | ^ ^

Hon'talB inr. N.V, Krishnan, Vi ca-Chairman (A)
Hon'ble t^lr. B. S. 'Hegde, f1emb8r(3)

Shri PreiTi Nathj
S/o Sh, Dalu Ram,
R/d B»29» Rarn Oatt Enclav/e,
East Uttam Naqar,
Msu Oelhi~59. Applicant

(By ad'w'ocate Sh, A, 3, Greual)

\;er su s

1, Lt, Governor of Dslhi,
through its Chief Secretary,
Dal hi Admini stration^Delhi.

2. CoiTimiss ion er of Police Delhi,
Delhi Police Headquarters, •

S,D. Building, la P, Estate,
Neu Oral hi,

Ss Addl» ComTiission er of Pol ice(R ange),
Delhi Police Hsad qu ar ter s',
ri, S, D. Building, I, P. Estate,
Neu.! Delhi,

4, Deputy ComTi iss ion er of Police,
Central Di str ic t, Near P, S. Darya Gan j ,
Delhi Gate, Delhi. Respqndents

(By advocate P'lr s, Aynish Ahlauat)

ORDER

deliv/erad by Hon'ble I^Tr, N, Kr i shn an, t/i cb-Chair man ( A)

'Je hjive haard the counsel for ths parties.

It is not nacasBary to- go into the protacted history

of this case. It uas agreed by the counsel of the

parti as, that the only ''uastion is whether the Annex. C

order . dated 18.1 2. 190 6 passed by the Deputy Cornmissicner

of Police, Central District, Delhi (Respondent No,4)

under F,R.54A tr.eatinrj the period of 'susoension from
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17,4.1961 ta 13. 2. 1962 as a period not sDer.t on

duty and restricting the salary to the subsistence

allouance draun already is valid and legal. This

or4:0r has bean upheld by the appallate & revisinnal

au thor i ty.

2. The learned ccunsel for the applicant has

produced for our perusal a copy of the judgeinent

dated 14, 3. 1962 in corruotion case No. 1551 against

tha applicant by which he uas acquitted. It is

claimed that the applicant has been acquitted on

merits. He further relied on the judgement of the

Full Bench of the Tribunal in S. Samson 1^1 ar tin Us.

Union of India, 1990( 1) A»T.J.(8) 4 23 uhers it uas

held uith rsfersnce to tha po'^er s under the Indian

Railway (Establishment tianual) corr esoondi ng to

FfU54B, that the disciplinary authority has no right

to examine the circumstances of acquittal to determine

whether full pay and allouancas should be oaid. It

uas held that, uhateuer be the circumstances of

acquittal, full pay and allouances have to be paid

without analysing the judgement further.

3. The I earn ad counsel for the respondents

submitted that as the applicant uas acquitted by

giving him the benefit of doubt, the susnension was

justified and the impugned orders cannot be questioned,

4. IJe have considered the rival contentions.

No doubt, oara 1 6 of the judgement of the learned

^2tiii-3udge would indicate that the acquittal was by
giving the benefit of doubt to the accused i.e. the
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applicants, Houeuer, a perusal of para 14 of the i;

judgement clearly shows that the learned ^b-3udg0 !'
' " I'

has earlier held liirt.aitib iguou sly that while the applicant
ii

receiued money From the complainant, it uas done ,
r

innocently. It uas stated that the accused had succ'eadsd

in establishing that he received the amount innocentjly
j,

under the directions of the S,H,0« for payment to Ro'shah
i f

Lai, P1J2, It uas also held that there uas not an ioita
il

of evidence to corroborate the statement of the compil a in a^t

regarding the alleged motiv/e of the crime. The oarai;

^ concludes by declaring that the dafeoce version has been
•x proVed beyond any reasonable doubt,

l"

5. With these findings, it is difficult to hold^
merely 'on the basis of para 16 of the judgement^ that';

the applicant uas acquitted by giving him the bensPit
i"

of doubt, Uf3 are satisfied that the acquittal uas oh
l!

merits and hene-e full pay has to be paid, j;

i'
I

5, The same resuli: follous applying the judgeijiant

in Samson riar tin's case (supra),

il

7. Ue, therefore, allow this application in part

, and quash all the impugned orders at Annexures C, D and

E and direct the 4th respondent to treat the peB.iodijof

suspension from 17,4,1961 to 13, 3, 1952 as a period sdient

on djty for all purncsas and give him the full salary and

allouancas after adjustment of amount already paid uithin
l'

a period of tuo months from the date of receipt of thjis

ordar. No costs.

(9, S. HEGOe) (N.V. Krishnaril). %
f1 £no ER (3) vi c e-'Cht,ai r ma n , ,{|A )'
Camp: New Delhi.
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