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IN THE CENTRAL ADMINISTEATIVE TRIBUML ' B
- FRINCIPAL B=NCH, NEW4 DELHI. : ;
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CD' _ o ‘ 7 Vs
Qig, o | | .Unioh_of ihq;é & Others | eee.kespondents
. : ’ I
(2) Ch 2523 of 1985
Keko ?aizdd: . | ....prlicant'
'Vs. 
“yUnion of Indie &/Others - «se sReSpONndents
(3) OA 2524 of 1989
. Shri $.K. Shukla vvApplicant
'CD’ Vs, |
~é§ii ‘_ ' .- Union of Indiz & Others - ,...Reépondents‘

(4) = OA 2534 of 1989

Smt, Usha Sharma . _ ‘ .,..Applicant
'Vs.
Union of India & Others . . o« o sRespondents

- (5) OA 337 of 1990 with mP,Ne,2569/91
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Vs
Lt. Govzrnor & Another . e 0 sRE SPONdents
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(6) O 695 of L993 with AP ue.2545/91 L ?/}ﬂ o
- Shri J.N. Goel o S “‘...a«pplicant | SR EAE
Vs, r._:;_'._. R | o
‘ '.Lt"Governdr &ﬁAnﬁther - "“.;..ReSpOhdents SR
(7)  OA 1401 of 199 uith MP.Ne. 2588/91
Dre J.C. Gaur » S ....Appllcant
| VS. | R S
S Lt. uovernor & Another S ....Respondents
(8)  OA 1528 of 1990 with MP, u..zsas/91’ _
' Mrse. DR, Unnithan R ...J%pplicant
Vs.sgl. . ' ;fg::“ .~,,. S e
T - Unlon of India & Others j-i_" _?;;,Respondents’
(9) . OA 532 of 1991 with MP.Ne.2594/91 |
rrs. Jenak Bhatnagar ’ «sApplicent
. Vs, _ . . _ \
- , Lt. Governor & Another. ¢ﬁ$¢{¢ﬂ,,,,gespgndéhts
(10) ' OA 677 of 1991« ST L
g  Miss S Bajpal _ AU .=v}5.uﬂpplicant
| Vs, ; :
~ Lt. Govermor & ¢nother o V....Pespondents_
(11) .OA 828 of 1991 uith mp No.2587/91
- Shr1 B.D. Surdn~' . --....Appllcvnt

, ...Jkespondents SR
*1th nv uo.2550/91 '

.akppllcdnt

For the AppllCont in (3) above. '....In person

For the Appllccnt 1n (4) above' - ,1...Shr1 R.P, Sharma, .
e, LT Counsel o

_For the A plicants‘in
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THE HON'BLE ¥R, E, K. KARTHA, VICE ChnIRJ m\(J)

THE HON'BLz kR. B, h. DHOURDLYAL, ADhINlaihnTIV“ IcchR

L. ¥hzther Keporters of locul papars mzay be ellowed to
see the Jucoment? Yo

2. To be referred to the Resporters or not? }?

JUJUGKENT

(of the Bench delivered by Hon'ble kir. P.K, Kurtha,
Vice Chairman(J)) : .

- ™for consicerastion in these epplicstions is «
The guestion/.nether the zpplicents who belony to the

tesching line in the Dclhi Administration are entitled to

é:;retire et the age of & yeurs like other teaschers after their

promotion to'supervisory or =oministrative posts of Education

Officer/Assistant Lirector/Deputy Director/Joint Director end

Acditional Director of Educetion in the Directorate of Educetion,

Delhi Administration or wheiher they would retire at the age of

58 vears like those who bﬂlong to the admlnlqizcvlon line

Thore had been one round of litigatidn in the Tribunal snd in

~~ the Supreme Court on this issue by Shri R.5.S. Shishocdia and

{h.ri Sits Ram Sharma. A Review Petition filed in Civil
“9Appeal No«3191 of 1991 arising out of SLP(Civil) No.2562\§f
1990 in the matter of Shri R.S.St Shishﬁdia Vse The -
'Administrator of Uhiﬁn Territory of Delhi and Others, is stated
to be still pending. This is Zanéfher-: round of litigation
in the Tribunél'by the applicants_bef01e us who are ¢lso

similarly situated. As the issues involved ape common, it is

proposed to desl with them in a common judgment.
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o 2e Elght -of the appliCants are work ing as Deputy :

;‘Dir°ctors of EdUCdtlon (applchnts in OA at S Nos. l;'2,_4, 6,,87I

¥

lO 11l ¢nd 12), two as Supervisors, Frysical Educ-tion -

- (applicénts in oA ¢t S.Nos, 5 and 9),:dne;as Assistant'*
... Director (Science)(appliCdnt in OA a3t S.No.7) and one as . -
mq/,.

| Addltlonal Director, deCatlon(DChOOlS)(ﬂpPlICdntZFt S.No.3) .

All of them belong to the tedchlng stream where the retlrement
age is 60 years and they were promoted to the administration
. stream where the retirement age is 58 Yeéars., The dates on whg;L

)
“L they complete the age of 58 Years and 60 years are 1nd16:tzd

k}j' '~ in the comparative chart_below:f -%
ﬁ - | Applicents at. S.Nos, cbave Date of retirement Date of j
i " at 58 years retirement -if - :
| ‘ ' it is 60 years |.
S ‘Applicant in 1 | 31.10. 1989 31.10.1991 1
jo ... . Applicents in 2 g 3 - .30,5.1988 . . 30.6,199% 1 |
CEREI Appilcant dna v aliazaeey T T g Q20991 )
% . Applicant in 5 R 2842,1990 - . 28+2.1992
Applicant in 6 . - .;_ '30.4.19%0 ‘_ | .4 1992 .
_:Applicants: in 77¢ 8. AL T 31.7 ;1992 -
:.~npp11cant in9 - . 02842 1991 T 2842,1993 ¢ s
©0 . Applicant in ..t ;_..-30.‘g'.-;99;,,f.;f; oo .13044. 199‘3
< Applicent An L1357 T g e e 313571993
" Applicant in 12 = 317, 1991 U 31.,7.1993

F .3, It w1ll be seen from the above that all the apOllContS . 1

4:ahave attalned the age of 58 years, They have contlnued 1n o

g serv1ce thereafter by v1rtue of the stay orders passed by the

‘ Trlbunal. . The respondents have flled Mlscellaneous Petltmons

'-praylng for vaCatlng the stay orders in the light of the orders

- dnd dlroctlons glven by the Supreme Court in Shlshodla S case

" and Slta RKam bhorma S case and that is how these appllcatlons

cam° up for hearlng on the contlnuance of the. stay and the o

. <.ﬂ- T TR YLt R
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the pleadlnjs in the fir

" +hem support for “heir

teaching line. The stend of the respondents is that ss the

._administration line where the age of retirement is 58 years,

.hereinafter. The lesrned counsel for the applicants

| o :
‘gides have t akgda us through

4, ‘IThe lec<rnad couns el for both

st rouno of lltlautlon before the

Tribunzl énd the -Supreme Court and the orders. passed by the

Tribun:l ant the suprems GCourte. DBoth side s h-ve sought from

respective contentions. The stand of
the applic=nts is thst they would retire from service at the
age of 00 ye<IS on the ground that their service on the

administration side is én extension of their service in the

zpplicznts, on their own, accepted promotion to the

they would retire st the age of 58 yeals.

S Ne have gone thrddgh the recoras of the case carefully
and have'considered the rival'dontentions;- e have ¢lso heard
some of the offected pelsons cppearlng in person who &re
expectlng.pronotlon on the aomlnlstrdtlon side - 1f the stay

-orders passed by the Trlbundl are vdcated. Mrs. Avnish

Ahlaw3t, the ledrned counsel for the. re5ponoents
contended that the maeter stanvs ‘concluded by *the orders
passed,by the- Suprene Court on the appecls filed by

S/Shri Shishodla and Sita Raem Sherma agdlnst the jucgnents'

dellvered by the Trlbunal, Nhich will be discussed

Q-
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i"';{:“i‘“‘gued that the issues arlslng out of the Judgments Of the

A‘§fﬁ‘” Trlbunel dated 29.1.1990 in oA 2005/1989 R.S.S. Shlshodla Vs;
l-The Admlnlstrator ‘Union Terrltory of Del 11 & Othérs and
'ddted 8.2.1990 in OA No.153 of 1990 in Dr. 3ita Ram :harmo Qs.
Unlon of Indla & Others have been left undecided by the:
Supreme Court. According to Shri'S.K. Blsarla, the 1earned
counsel app r1ng for some of the cppllcants, the aforeseld
-'orders of the Supreme Court are only orders in Qersonam and
- ' thati/7
- not-orders';g.rem. He further submrtted/the ‘issues’ raised <:>

in these appllcCtlons had been consloered by another sé‘&n

‘of this Trlbunal in 1ts 1udgment dated 20.rO 1987 in

'OA No . 858/86 in B.N. Mian Vs.. Delh1 Acmrnlstratlon and

"1~0thers which is in thelr favour and that in’ the event of -
our taklng a clfterent view, the matter should be referred
SRR T a lrrger Bench for con51deratlon.- Shri G.D. Gupta, the“”i?“'

B learned counsel appearlng for some other appllcants argued’”~

";“‘thct the aforesaid orders of the Supreme Court in-Shishodlaé:l~:i
o .

, case and Sita Ram Sharma's case have not adJUdlcated upor'" s

.1 ". het

u‘t;the merits and that they have merely regulated the period

ﬂ:Of serv1ce rendered by Shri Shlshodla and Dr Sita Ram

N
.

”5-;faharma on- the post of Deputy Director.~

6. The Judgment of the Trlbunal in Dr. Sita Ram Sharma‘l

Jmerely follows the earller Judgment in Shlshodla's case and

1 . . &0

: Z:therefore,‘we may discuss only the Judgment in 5h15h°dal's Cdse%?

0
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T In Shishodia's case, the applicant wds sppointed

-as Princiéél:on’é9.7.19635in thé_Directorate of Education.
_He was ﬁromoted as Educatién Officer in 1976, Deputy Director
of £ducstion in 1984 and Jéint Dirzctor of Education in 1988,

He was confirmed as Principels FOEX 32K KX RS XX X EOOLE RHEEX B

Q- A . .
XxxKsipREE He wss not confirmed on the post of Ecucztion
Officer 2rd his subsejuent promotion as Deputy Director, anc .

- Joint Director were purely on ad hoc bssis. lie challenged the

order passed by the respondents to the effect that he would

stand fetired from Government service on 30.9.1989 on attaining !

‘the age of 58 yesrs. He had prayed that he was entitled to

. be grgn@éd extension in cservice upto the age of &0 yesrs. The
T:ibpné} expressed the view: that supervisory work by a

4 persoh on promotion who has scted as‘a,Principal is in the
héture of an extension of the work as a,Prihéipal but covering

a wider area, which. may involve several schools or zones.

“-.In-the operative part of the,judgment,.the Tribunai, however, .

observed as followss=

n . ‘ye -are, however, of the view that if. this relief
cannot be granted to all those promoted officers to the
rank of Education Officer/Asstt. Director/Deputy
Director/Joint Director and Additional Director who
come from the rank of Frincipal of a School under the
Delhi Administration, they must be given an option tc
revert back as:Frincipals in Schools and continue till
the age of superannuation/retirement viz., € years. It
goes without saying, if-they exercise the option of
reversion, they would be entitled to the pay, allowances
and pesnion commensurate to the renk of krincipale They
will not be entitled to the pay and ellowénces of the
_higher promotional posts. It is, however, made cleer .
" “that during the period they Held the promotional posts,
they would be entitled to pay and &llowances of the posts,
We further direct that the applicant in the present case
will also be asked,to exercise his option as to whether
he would like to revert as Principal and if he gives his
- option to 'do ‘so, he would be reposted as Principal and
continued till the .age of 60 years®. - :

Snp——————

ey,




 ° ‘Educstion, Delhi Administration had sought for a

 5QiHis contentlon was that although the nomenclature of

k_;lo o :4 T .o
o ' ' w@g o
26,8.1991, The appellants right to retire as Prlnc1poﬁ.
ifdn his atteining the age of €0 years_and_bis right to
- :salary and allowznces paid tq'him while wo;king as a -
Joint Director .of Educstion were, howeve;, upheld.» ' N
12, The decision of the Tribunsl dated 20.10.1967 in |
" Miants cose relied upon by Shri Bisaria was based oh,iﬁeﬂe
order dated 2843.1987 made by.ihe Lt. Goyerner, Delﬁi;
‘Durinoithe hearing, ihe learnsd counsel of'the respohdente
'procuced before us copy of an order dated 25/26-4-1988
whereby the aforesaid order dated 28.3. 1987 was ecn%e;LQQ
”.and'Withdrawn. ';n that case,'theAapplicentiwho we§/i-, o

employed as Guidance Counsellor in the Directorate of

cirection that he was entitled to the'enhancement of'age

. of superonnuatlon at 60 years and hlgher pay 1n accoroance

_ with the orders 1ssued by the reSpondents on 6 9 1983 in
Vv-lvﬁreSpect of the Delh1 School Teachers enhanc1ng thelr a&i L

",of retlrement/auperannUot1on to 60 years from 58 Y?ars.

the post he 1d by him wés uuldance Counsellor but the1 
Efact was that he belonged to one of the teachlng
.HCotegorles as detalled by the Delhl Admlnlstration 1tself
'in Iespect of 01fferent non-mlnlsterlal ond mlnlsteflal‘

. 'categories of employeestQPSisiing;Qf_t%aghing,aﬂﬁ 0095

C o B b+ Rt ar e e e ean

 teaching staff. The contention of the Delhi

;Administration.was that he did_het belong. to theecétege;y

L -
Rl A0k, oAbl e e

of: teachefs and that he was not declared as such by the
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stand ietired from Government service on 30.9.1989 on attaining
_the age of 58 yeérs. He had~prayed that he was entitled to !

be granted extension in cervice upto the age of 60 yesrs, The %

© . JIn the operative part of the.judgment,~the Tribunai, however, .

7 e In Shishodia's case, the applicant wss cppointed
és Principal on 29.,7.1960 in the Directorate of Education.
_He was promoted as Education Officer in 1976, Deputy Director |
of Educstion in 1984 snd Joint Dirzactor of Educstion in 1988,

: ‘ e oL |
He was confirmed as Principal, F4XMXEXXBSIXXERIOVERLELXRBS :

XXX r¥2pRAX He wis not confirmed on the post of Educstion

Officer ard his subsejuent promotion as Deputy Director ancd

o

l g
Joint Director were purely on ad hoc basis, Ie challenged the !
- , — |

order passed by the respondents to the effect that he would

Tribunal expressed the view: that supervisory work by a

person on promotion who has scted as & Frincipsl is in the

héture_of_an'extenSion.of the work as & Frincipal but covering

a wider area, which may involve several schools or Zones,

observed as follows: =

"' We are, however, of the view that if this relief " ﬂ
cannot be granted to all those promoted officers to the ‘
rank of Education Officer/Asstt., Director/Deputy

Director/Joint Director and Additional Director who -}
come from the rank of Frincipal of a School under the
Delhi Administration, they must be given an option tc F
revert back as-Frincipals in Schools and continue till

' the age of superannustion/retirement viz., 0 years. .It
goes without saying, if-they exercise the option of
reversion, they would be entitled to the pay, allowinces
and pesnion commensurate to the rank of krincigal, They
will not be entitled to the pay and <llowencss of the
higher promotional posts, It is, however, made clecr

- ‘that during the period they ‘Held the promotional posts, -
they would be entitled to Fay and ellowances of the post.,
We further direct that the applicant in the present - case
will also be asked,to exercise his option as to whether:
he would like to revert-as Principal and if he gives his
option-to do so, he would be reposted as Principal and
continued till the age of 60 years®, - ‘

A e, TR




9. IA No.2 filed by hlm[yos 01sposed of by ‘the

lj’j,facts and c1rcumstdnces and w1thout dec1d;ng the issues

P

Shii Shishodia, the Supreme Court passed the following

o order on 16.8.1991'1n civil appeal Ne,3191 eof 1991 ;-

" ape01al leave granted.
Heving heard the learned counsel for both o
the parties, we find that the oppellant hasw |
only about one month to complete 60 years.
%/c do not, therefore, propose to decide the
issue -arising from the .impugned judgment of
the Tribunal. So-fér as the appellent's )
continusnce on the post of Joint Director is~
concernzd, it is alwdys open to the authoxltles
to allow him to continue on that post or to rfyert

him to his post of Pr1nc1pal. - R

The cppedl 15 accorolngly dlsposed of %,

in the said C1v11 Appeal &

following orcer dated 25.9.1991; -

u . After hearing learned counsel-for the parties
and hav1ng regard to this Court's order dated 16 8 91

and the spec1a1 facts and c1rcumstances of the. case we.:~1

| | direct thdt the appellant shall be retired as a-
- Pr1n01pal on. hisvattalnln : '

- .a.rr, . e

;iy.*entitled to ret1ra1 beneflts aswbrinclpai.Alfghv
“of reversion will, however, ‘stand. -
" The IA is dlsposed of accordingly'

. — - ‘dated 16,86, 91.x-?p~f*'73"
. 10, ZOn a persual of the aforesaid ordot / 1t appears

to us thdt the Suprene Court after taklng into account the~ #

arlslng £rom the Soid Judgment, olsposed of the appeal wlth

.'8:" On,appéal filed-againat-the aforeaéid:judgment;by,'iﬂjfv-V

e e e e e A S $1% e 2 S

-';the observatlon that it was always open to the authorlties to ;'




-9 - 27
allow the appellant to continue on the post held by him

in the administration line or to revert him to his post

of Principal; An identical order was passed on 16.8.1991

in the case of Dr, Sita Kam Sharma, Thereafter, the
reSpdndents passed an orcer on 23.8.1991 purporting to

relieve Siri Shishodia and Shri Sita Kam Sharma of their‘

duties with effect from 16,8.1991, the date of the orders
. passed by the Supreme Court., It was-further added that in

-case'ihey-were interested to seek reversion to the post of

Frincipsl, they might submit their option within 24 hours

of the receipt of the order so that it could be considered
on merit and that their option for reversion should be from

~the date prior to the date of su.erannuation at the'age of

58 years. On.26.8.1991, the respondents passed an order

directing that Shri Shishodia shall stand retirxed from

' Government service on.30.9.1989,

1l.  The orders dated 23.8.1991 and 26.8,1991 were

challenged by Shri Shishodia in IA No.2 of 1991 which.was

disposed .by the Supreme Court on 25.9.1991, Having

regérd to the special facts and circumstances of the case,

the Supreme Court directed that Shri Shishodia shall be

retired as Principal on his attaining the age of-éojyéaré,

without prejudice to his right to salisry or allowsnces

paid to him while he wds working as a Joint Director of

Education and.thst he would be entitled to retiral benefits f‘

aslPrincipaI. The Supreme Court did not find any ilLegaiity

in the orders passed by the respondents on'23.8.1991 and
. ! ’ ‘ ‘ ‘ : ’ * - ’ .
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2o.8;l99l. The appellants rlght to retire as Principeﬁ
‘“on his attaining the age of 60 years and his ‘right to |
':Lsalary and allowznces paid to him while working as a -
Joint Director of Educstion were, however, upheld.

g v The ‘decision of the Trlbunal dated 20 10. 1987 ‘in
Mian's csse relied -upon by Shri Blsarla was based on. the
order‘daced ~8,3,1987 mede by the Lt. aovernOI, Delhi.,

During the hearlng, the learned counsel of “the respondents

proouced before us copy of an order dated 25/26—4-1988 o

whereby the aforesald order dated 28. 3. 1987 wa s CancethD
"<and'withdrawn.' In that cose, the appllcant who was'

employed as Guldance Counsellor in the .Directorate of

r - Eoucatlon, Delhi Admlnlstratlon had sought for a

direction that he was entitled to the enhancement of age

of superannuatlon at 63 years and hlgher pay 1n accoroance

with the orders issued by the reSpondents on 6 9 1983 in
".ireSpeCt of the Delh1 School Teachers enhanc1ng thelr a€5 o

- of ret1rement/superannuotlon to 60 years from 58 !%?rs. ;

S HlS contentlon was that although the nomenclature of

the post he 1d by him W8S uuldance Counsellor but the
fact was that he belonged to one of the teachlng
’cotegorles as detalled by the Delh1 Admlnlstration 1cself
in respect of 01fferent non-mlnlsterlal cnd mlnlsterlal
:categorles of employees cons1st1ng of teachlng and non-
'tedchlng staff. The contentlon of the Delh1
AAdmlnlstratron was that he did not belong to the.category

of: teachers and that he was not. declared as such by the

7
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P Delhi Administration. It wsas in this context that theA o

applicant relied upon the order deted 26.3,1987 mentioned 7¥:

-above o |*

. , i
13.. The decision of the Tribunél in Mian's case-is }
‘clearly distinjuishables His case wss not regarding ' w

deniel of the age of Ietixement of 60'Yeexs consequent
on his promotlon from the teachlng line tc‘administration O
line which is in issue 1nlthe app11CJtions before use | f
EET : In the instent Ccs ’ therelis no dispute thét even after.

“their promotloﬂ to the admlnlstration line,.they contlnued f ﬁ»

'to be teichers; the only controversy is whether they wou ld

. /
retire at the age of .80 yeers like the other teachers or at

the age of 58 years like the others on the administrafive

stfeam.a

P

fl4. In our OplPlOn, there 1s some agnomzly in tﬁe
T-C):~ ' . situation in which the" applxcants have been placed.n Ihoughéiix

1. f;I, o they retaln the bench mark of belng teachers even after |

'rthelr promotlon to the admlnlstratlon 51de, they are
denied che benefit of age of retlrement of €0 yeers, as in ;;35j
the case of other teachers., ThlS 1ncongruity was’ o
recognlsed by the Delh1 Admlnlstratlon whlch took up. the' 
matter at the hiohest'level with-the Central Gwvernment.'

The Centrdl oovernment has not accepted the. v1ews of the~fﬂ’

Delhi AdminiStration. ‘It is tzue that so long as the
anomaly continues, there mayﬂbe“novihceqtive to .the -

imeesto ek e 72 £ S e A T T
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" feachers to look forward for promotion to the
adminrétrarion streem'whicn‘in turn mighf-edversely
effeye thu'ecocerionoivsystem rn‘thelﬂnion Terrifory'of

-ENﬂhl in the long Tun. This is,»nowever, a policy.matter;C}
for the authorltles concerned to ox151der and take: - |
'Capproprlcte cctlon.
15, Shr1 G.Ds bupta argued that tne dec151ons of the B
7'Delh1 High Court in Smt. Shella Furi Vs, M"n1c1pal
- Corporation dated 22.5.1985~ano in ‘Benwari Lal bharmé'Vs.'CD

uﬁy
Aun1c1pal Corporatlon of Delhi dated 27.2, 1989 are reievant

© to the issues arlslng for-our consideration. These =

‘decisions were oited'beforegthe'Tribunel=in Shri Shishodia's:

:che:and:thegTribunél‘haé discussed their;relevance in its
k'jodgment dat53329.1ﬁieéo; In Smt. Sheils'Fari's case, the

, | it itk 2s€,. the

'~ Delhi HighCourt held that School Inspéctress and Senior.
“gébhooi:insoectnﬁs.remeinio&“teécnerSanog.tnereforejléne;_

"1cs allowed to contlnue upto the . age of 51xty years.,?-;;.-«

: Court the same was dlsnlssed The Delh1 ngh Court has

" - allowed the .vrlt Petltlon flled by Shri Banweri Lcl Sharma

“;,35;,:4wh0 was InSpector of Schools taPlng the view that 1nspite |
..... " of his promotlon as achool Inspector, he remalned a teacher,

”and, therefore,;heyﬁésfentitled‘to;remain.1nlserviceuupththe

* age of €0 yeeréz i Qif/q,
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16, '.InAShrilShisbodia's_CaSe, the Tribunel observed g J
that an-Iuspector/lnSpectzess of schools is below the .

: . e E
rank of 1:duc ion OfflCQI/HSHlbtﬂn+ Dllector/Dmputy |
Director/Joint Director/AdditiQnal Director of Educetion, 'Pl

' | | 4l

"~ from JAS znd DANICS in the administrstion line.without
‘2ny. background.of teaching experience. The learned
- counsel for the aﬁplicants argued that the_above

. reasoning. .is not-corrsct,

-on. the teaching line. and administration line, This is,

however, a policy matter 'on which no mandamus can be

: respon51bllity Cannot be sa1d to be arbitrary or ¢;vf§

by the Tribunal during the pendency of the sppesl in

"has flnall; beld thet the appellant>' age of retlrenent w1ll 37
~be 60 years and thqt,he would_be entitled to retiral benefltsﬂﬁ

that ell posts of officers in the rank of Assistant

Director of =duc:ztisn do riot come from the stream of

teschers ond that there are some persons on deputation

17. - In bur apiniap,'the grievance of the applicants

has arisen due to the difference in the ages of rstirement

issued to the respondents. Prescription of different

ages of retixement for various posts with varied levels of

‘ g ’ : & Bepartument. '.'j
dlﬂcrlmlnatory,even though the posts sre. 1n the game /. Lo

18. The applicants have continued in service beyond'the.

age of 58 years'oh'the strength of the stay orders passed"

Shishodia's caseAin the Supreme Court. The Supreue Court
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as Principal. Pe would also be enti*led to. hlS svlumy f
_éQf;;;mfand aIIOWonces_pald to him while he was workino as aa;QT-WQJ.

.J01nt Dlrector of EdUCJtlon. In our oplnlon. thepeaition/ ;

%resentvap{liCénts is similer to thet of bhrl ShlShOdla v,gl

and Dre. alta Ram bharma. we_haﬁe, therefore,_tg;hg;r;;h -

"“:i“&iQI‘ ) mlnd the views expressed by the Trlbuncl dnd the;"

.aupTeHP Court 1in these cases Nhlle mouldlng the Iellefs

‘§ﬂ11ch COUld be granted to them. They have always theff“*

'Optlon to revert back to thelr teachlng posts and ‘in: that
gase. they vould be entltled to retire at. the age of .C)
60 years. In case they contlnue to hold posts in' theé£

,administration stream, they Wlll ‘have to retlre at the

f;dge of 58 yedrs like the others4belonging to_the_

\admlnlstratlon stleam. Jhether the app11Cants and those

':.51m11arly 51tuated who choose to 1ema1n on the administrﬂt1 '

'.teachlng posts. The claim of the"cppliCdnts to cont nue

.

d‘“ thelr promotional.posts and'in i
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—~% - revert the épplicéhté'tb'théfrltéachinngdsts which

they had held before their pfomotion. It would not, howaver,

. : 1
dthér-retirement.benefits trodtlng their Service as upto f

B sixty years bf'age.‘ Such beneflts should be calculated RN Y

‘on the posts held by them in the tegs :ching line,

19, In the. ll”ht of the ebove, the applications are

dlSposed of w1th the folloulng oroers and directions; -

“(i) It is open to the reSpondents to allow the

o .In the event

e of the authorltles taklng a dec151on to revert them to

o pheir.reSpectiye tééchingMposthbelq;bxitﬁém befofe;their~ié?gi:

i'Afﬁ%aié:éﬁd ngt retrospectlveiy. ;Mf;\ g‘qfl Lo ;
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' idministretion posts.. Th1s sho uLd not FHoweve : Ty et

oves

;treated as a precedent. - S SR

’(3)> The.<p@11c :Nts woqlc be entltlod to the Svlcry 9%1.

e e

and'élio‘wa nces of the respectlve posts held by them
'beY6nd the age of 58 yedrs tlll they are Ieverted to
thelr IoSpeCTlve teochlng posts before thelr prouotlon.

f(4’)‘ The stc\' orders pGSbEd in these cppllCatlons are :

hereby vecated. A11 MR Piled in thaae uppncotions sre P
dispesed sf accordingly. -~ Q.

Let a. copy of this order be pl.aced in all th‘é case . E
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