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CENTRML ADniMiaTRHTIUE TRIBUN^\L
PRINCIPAL BENCH:NEy DELHI

g.A.NO.2521/89

Neu Delhi, the 17th day af April,1995

Hon'ble Shri 3.P. Sharma, Member(3)
Han'ble Shri B.K, Singh, nember(A>

Shri B,L. Vimal,
s/o Shri Sundar Lai,
Civilian Assistant Security Officer,

-COD Chheoki, Allahabad.

By Advocate: 'Applicant in person

Vs. •

.. Applicant

1. Director General of Ordnance Services (OS-8Q)
rnaster General of Ordnance Branch,
QHG!,!Meuj Delhi,

2. The Secretary,
Union of India ,
Ministry of Defence,
Neu Delhi,

By Aduocate: Shri B.K, Aggarual

... Respondents

-,g. R. Q,£-^(aBB.L.).

Hon'ble Shri 3.P. Sharma , -Member (O)

The applicant uas appointed as Civilian

Hssistant Security Officer (CASO) in Ouly,lg77 and

he uas initially posted at Kanpur in the Ordnance

Directorate Army Headquarters and joined there on

26,In the offer of appointment dated 30,7.77

certain terms a nd,'c ond itio ns of appointment uare

laid d oun and the important one is that the applicant

shall be on probation for a period of 2 years, the

probation period can be extended by the competent

authority. In the event of non completion satisfactorily

of the period of probation aforesaid, the incumbent -
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shall be liable to discharge from the service uithout

any notice and that the appointment can be terminated

at any time uith on'e month's notice uithout assigning

giny reasons, Houever, the applicant completed

this 2 years period on 25,8,79 but no order of

confirmation uas issued in his favour nor the period

of probation uas extended by a communication to

the applicant. The Oepartment, hoJevsr, on the

administrative side issued an order on 11,9,30

that the performance of the applicant during the

period of probation uas hot satisfactory and thers-

fore he could not be confirmed in his appointment

and discharged from service in terms of conditions

of' offer of appointment'of 30,7,77, On the representation

made by the applicant, the Ministry of Clefence

by the order dated 19,5,31 modified this order of

discharge from service directing that the applicant

.shall be deemed to be in service and the period uhen
\

he uas out of service shall be treated the period

as spent on duty uith all uages, salary etc, but

he shall continue to be oh probation till he is

finally confirmed in his appointment. It appears

that the applicant uas not informed about his

confirmation. Houevsr, during the course of the
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arguments it transpires that ths'O, P»C, in its

maGting on 29,6,33 rBcomnanded the confirmation

pf tha .applicant from a retrospsctiva date i,a«

on 28,5,82, The applicant has cortain other

grievances and he has himsalf drafted this appli-

ca'f^ion bringing in certain irrelevant points

both of fact and lau uhich are not relevant for

the decision of the case. Ultimately the applicant

prayed for the grant of the reliefs that.,he should

be given confirmation after completion of 2 years

period from August,1979; that he should be

granted selection grade iJ,e,f, the. date his junior
I

^hri B,L, Sharma uas granted and thirdly that his

be re-fixsd on account of selection grade.

On notice the respondsnts contested

this application taking objection of the multiplicity

of the relief prayed for in this application as

well as point of limitation that the applicant

has not come within the limitation provided u/s

21 of the A.T. Act,1 985,. It is also stated that

the application is bad for not\ joinder of parties
I

i,B, Shri B,L, Sharma uho has been cited as an

exampler for the grant of selection grade to him

from the date the said Shri B,L, Sharma uas
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granted. It is said that the applicant is not

entitled to any relief. The applicant has also

filed the rejoinder. The aforesaid application

was got transferred to the Principal Bench

obviously because the applicant uas transferred

from COD Allahabad to USDjf'leerut,

Ue heard the applicant in person and

Shri B.K. Aggarual for the respondents. ,Though

the applicant has detailed the issue of his

\ . tV«'j non confirmation exhaust^y by citing certain lay

but the fact remains that the applicant uas .

discharged from service in 1980 by the competent

authority having not put in service to the satisfaction

of superior staff/officer. The Fiinistry of Qefomica

by the order November ,1 981 directed the re-instatement

^ ^he applicant but attached a rider that the
\

applicant shall continue to be on probation till

he is found suitable.for confirmation in his

appointment as CASO, The applicant has not challenged

that order of Novembe r,1 981, ,His cont ention that

he should be deemed to be confirmed in service

after completing 2 years of probation cannot be

accepted obviously because unless the order of

November,1981 issued by ,the Plinis tr y of Defence

is judicially analysed and decision arrived at
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about the veracity and legality of that order.

In the absanca of challsnga by the applicant,

the applicant shall be desmed to be on probation

and uas actually on probation aftsr his re

instatement in November ,1 981« The applicant

also during the course of the arguments appears

to be satisfied by an order of confirmation

issued subsequently giving him confirmation in

his appointment u,e..f. 28,5,82. The applicant^

therefore^ stands confirmed in his appointment

u.a.f. 28,5,'82 and shall therefore be entitled

to all benefits available to a confirmed employee

L in the same cadre a®-3hri B,L. Sharma,

The contention of the respondents
V\v-tr iLL

.that Shri B,L, Sharma isjthe party is not sustained.

The applicant is not claiming any benefits

agairst Shri B,L, •Sharma, The applicant is only

citing B,L, Sharma as an exampler that a parson

junior to him, admitted junior on account of

the revised senioritylist, cannot be given better

scale of pay like selection grade uithout consi

dering and rajecting the claim of the applicant.

It is not the casa of the respondents that the

applicant uas found unfit for the grant of salacti^n

grade and the learned counsel for the respondents
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on instructions from the Departmental Re present at iv/s

dssired to state that the selection grade is granted

on certain norms. If that is so, the applicant should

have also been tested of that norms. Thus the contention

of the respondent's counsel regarding non joinder

of Shri B,L. Sharma has no.case.

Regarding the point of limitation

the respondents themeselves have decided the issue

of his confirmation much after the applicant has

.filed the O.A, before the Allahabad Bench of

C.A.t, The D.p.C, considered the matter on 29,6,89

and given him retrospective confirmation to the

applicant u,e,f, 28,5,82. The /question of

limitation has therefore no basis,
/ '

The applicant has further stressed that

Shri B,L. Sharma uas granted selection grade u, e,f,

1,11«8,Qand that is the, date much after the confir-

mation of the applicant in nay,ig82» If Shri B,L. •

Sharma, junior to the applicant uas considered and

granted the selection grade, the applicant has also

to be considered on/the same norms ^nd given

the benefit of grant of selection grade. The applicant

also stressed that all those uho uere granted

selection grade got an automatic status of Class I

f "
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Ci>0. This, fact is also not denied, Tha applicant

therefore uas a sufferer both in pay and status by

virtue of non consideration of the applicant for

the grant of selection grada^

The applicant also harbours certain

>•1 4. .[jrotions of not having bean given the posting of

Assistant Director in the higher scale but that

relief has not been claimed by the applicant# ,^3

have gone through tha reJjgf clause in para g at

page 7 of the 0»A, but no such relief has been

claimed. If the relief is not claimadj that cannot

bs granted by ths Tribunal, The applicant has filed

this application in 19G7 and ue are hearing in 1995,

There was sufficient opportunity for the applicant
1 , (OhCO amend the applicant-, and to bring any further

relief uhich ha desires as circumstances must have

c'hangad during all these seven years. The applicant

has not sought the amendment and ha has to suffer

and content. The Tribunal cannot in thatuay

consider the relief uhich has not at all been asked

for. The counsel for the respondents also vehemently

opposed the grant of such" a r elie'f and also pointed

out that the application shall be hit by" the defect

of joinder and multiplicity of reliefs in one'

application,

/

• • • U «

Qly'



•K)

;8;

The applicant has also prayed for fixation

of pay and that shall be rafixed after the applicant

is considsred and granted the selection grada.

No other point has been pressed. In uieu

of the above facts and circumstances, the application

is partly allouied aithlithe follouing directions;

a) The applicant shall be daemed to be

confirmed in his appointment u.e.f, 28,5,82,

b) The applicant shall be considered for the
S 2- C(5Y^

grant of selection grade u.e.f, 1,11,-91

uhen Shri B,L. Sharma his next uas granted
A

the selection grada uhich uas R3,775-1200 at

•tha t -relav/ant-t ima , After the applicant is

granted this selection grade, his pay shall

be re-fixed and he shall be entitled to all

benefits of arrears of pay and allouanoss

in the similar manner as has been granted

to his junior 5hri B,L. Sharma. The applicant

shall be giuen the benefit of rafixation of

psy on tha post of Civilian Assistant Security

Officer,as by virtue of tha grant of selection

grade he uiH be automatically placed as

C.S.O.

In vieu of the above, tha parties are to bgar

their oun cost^^.

(B.K/ySMGH)
nLr'iBrR(A)

'rk'

(3.p. SHARMA)
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