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CENTRML ADMIMISTRATIVE TRIBUNAL -
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0.A.N0.2521/89

New Delhi, the 17th day of April,1995

Hon'ble Shri J.Pe Sharma, Nemberéjg
Hon'ble Shri 8,K, Singh, Member (A)
n

Shri B,L. Vimal,

s/o Shri Sundar Lal, ‘
Civilian Assistant Security Officer,

\

By Advocate: Applicant in persan

VSo _(‘ :
1. DOirector General of Ordnance Services(03-8D)

Master Generzl of Ordnance Branch,
DHG,Neuw Delhi, .

2. The Secretary,
Union of India,
Ministry of Defence, :
New Delhi, e+ Respondents

By Advocate: Shri B,K, Aggarual

~

QRO E R_(DRAL)

Hon'ble Shri J.P. Sharma, ‘Member (J)

The applicant uas.appointed as Civilian
Assistant Security Officer (CASO0) in July,1977 and
he was initially pﬁsted at Kanpur in the.denance'
Directorate Army Headquarters and joined there on
26,8,77- In the offer of appointment deted 30,7,77
cartain téfms:andfconditions of appointment were
laid d oWn and the important one is that the applicant
Shali bs on prebation faor a period ﬁf‘z‘years, the
probation period ean be extended by the compete;t

authority.. In the event of non completidn sat isfactorily

~of the period of probztion aforesaid, the incumbent

00020



_administrative side issued an arder on 11,9.30
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shall be liable to discharge from the service without

'any notice apq that the appoiptment_can be terminated
at any time with onk month's notice without assigning
any raasoné. Houever, the applicant completed

this 2-years period on 25.8.79 but no order of
confirmation‘uas issued in his favour ﬂor the period
of probation was extended by a communication to

the applicant, The Department, hasever, on the

s e 7

that the performance of the applicant dufing‘the

period of pfobation was hot satisfactory'ang there-

fore he could not be confirmed in his appoiﬁtmanﬁ

and discharged from segyicg in terms of conditions

of offer of appointmgnt°df 30.7.77;‘ Dﬁ the representation
made Ey the applicant, the Ministry of befence

by the order dated 15.5;81 modified this order of
discharge from service'di;ecting that the appliﬁant'
shall be deemed to be in service and the period uhen

AY

Aha was out of se;vica shall be treated the period
as spent on duty with all wages, salafy'etc; but
he shall continue to be_ﬁh probation till he is
finally confirmed in his appointment. It/appsars

that the applicant was not informed about his

confirmation, However, during the course of the

lo
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arguments it transpires that the B,P.l, in its
meeting on 29,6,39 recommendsed the confirmation
of the .applicant from a retrDSpéotive date i.e.
on 28.5,82, The applicant has csrtain other

grievances and he has himsalf drafted this'appli-

- cation bringing in certain irrelevant points

both of fact and law which are not relevant for

the decision of the casa, Ulfimately the applicant

prayed for the.érant of the’rsliefs that. he should
be given conFirmatioh after complstion of 2 years
period from August,1979; that he should be

granted sslsction grads w,.e.f, the.date\his junio?

Shri B.L, Sharma was granted and thirdly\that‘hiS‘

p¥y bs re-fixed on account of selection grade,

‘Un notice the respondents Conteéted
this application taking objectinn of the multiplicity
of the reliaf prayéd for in this appiicétion as‘
well as paint of limitation that.tha applicant
has nof-come within the iimitation provided u/s
21 o% the A.T. Act,1985, It is also stated that
the application is bad for noh joinder of parties
i.e. Shri B.L, Sharma who has been cited as an

exampler faor the granf of selection grade to him

from the date tﬁe said Shri B8,L. Sharma was

L
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granted, It is said that the applicant is not

:
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enﬁitled to any relief. The applicant has also
filed the rejoinder. The aforesaid application
was got transferred to the Principal Bench
obuimuély bacause the aﬁpiicant was transferred
from»CDD‘Qlléhabad to VSd,MéeruE.
Ue heard the applicant in person and
\\Q | ~ Sgri BoKe ﬁggafual for ths respondeats. Though
the applicant has detailed the issue of his
} non confirmation exhausé?; by citiné‘certain lay
but the fact femains that'the applicant was .
disﬁharged from serviceiin 1980 By'the competant
auﬁhoritg héuiaé not put in sarvics to the satisfactisn
of superior staff/officer. The Ministry of Defence
by the order Novembér,198} directed the re-igstatemant
4 of the applicant but éttached a rider that the
épplicant shall continue to bs on prdb%tisn till
he is fOupa sﬁitable,?or,COnFifmationvin'hié
appointment as CAS0, The applicant has not challenged
that aorder of November,1981, His conteﬁtion that

he should be deamed to be confirmed in service

after completing 2 years of probation cannot be "
acceptad obviously becauss unless the order of
November,1981 issued by .the Ministry .of Defence .

is judicially analysed and decision arrived at

s , .
5

'\< - ) ’ ' 0005.




N

[

.o
m
o

about the véracity and legality of that order,
In the absence of challsnge'by the appiicant,
the applicant shall be desmed to be aA probation
and vas actually on probation after his re-
instatement in Novamber,1981. The applicant
also during the courss of the arguments appears

to be satisfied by &n order of confirmation

issued subsequently giving him confirmat ion in

his appsintment w,e,f. 28,5,82, The applicant,

therefore, stands confirmed in his appointment
We2efe 28.5,82 and shall therefors be entitled
to 3ll benefits available to a confirmed employsze

in the same cadre es-Shri B,L, Sharma,

The contention of the respondants
ks vine el

that Shri B,L, 3harma isLﬁhe party is not sustained,
The applicant is not claiming any bengfits
against Shri B,L. Sharma. The applicant is only
citing B,L, Sharma as an sxampler that a parsan
junior to him, admitted junio£ on &ccount of
the revised senioritylist, cannot bs given hetter
scales of pay like selsction grade without consi-
dering and rejecting the clasim of the applicant,
It is not the cesa of the respondents that the

applicant was found unfit for the grant of selsction

grade and the learned counsel far the respandents

L
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filed the 0,A, befors the Allahabad Bench of
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on instructions from the Departmental Representative

desired to state that the 'selaction grade is Qranted-

on certain norms. If that is so, the applicant should

have also beentested of that norms., Thus the contention

~

of the respondent's counsel regarding non joindsr
p 0

of Shri B,L. Sharma has no.case.

Regarding the point of limitation
the respondents themesslves have decided the issus

of his confirmation much after the applicant has

C.A, T, The D.P.C, considered the matter on 29.6,89
and given him retrospective confirmation to the
applicant u.e.f. 28,5.,82. The .question of

limitation has“therefore/no basis,
4

The applicant has further stressed that

Shri B;L. Sharma was granted selection grade w,e,f.
& .
n)'_ . .
1.11.80and that is the, K date much after the confir-

mation of the applicant in Nay,1982- If Shri B.L,. -
Shérma, junior to the épplicant'uas considered and
granted the selection grade, the applicant has also

to be considered oq[the'samé norms and given

the benefit of grant of sslection grade, fhe applicant
also stressad ghat all those who uare'granted

selection grade got an automatic status of Class 1

Lo " |
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c3o, This. fact is also not denied, The applicant
therefore was a sufferer both in pay and status by

virtue of non consideration of the spplicant for
the grant of selection grads,

The applicant also harbours cartain
&Etions of not having besn given the posting of

fissistant Director in the higher scale but that

relief has notbeen claimed by ths applicant . Ye

have gone through the relief clause in para 9 at
page 7 of the 0,A, but no such relief hasb ezn
claimed, If the relisf is nﬁt claimed, that cénnot
be granted by the Tribunal, The applicant has Filed

this application in 1987 and we are hearing in 1995,

There was sufficient opportunity for the applicant

u oh
to amend the applicart, and tog bring any further

relief which he desires asg circumstances must have
changed during all thess saven yzars. The applicant
has not sought the amgndment and ha has to suffer

and content, Thz Tribunsl cannot in that way

~consider the relief which has not at all been asked

for. The counsal for the respondents also vehemently
opposed the grant of such’ arelief and also-pointedf
out that the application shall be hit by'tﬁe defect

of joinder and multiplicity of réliefs in one:

application,

L
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The applicant has also prayed for fixation

of @ay and that shall be refixed after the applicant

is considersd and granted the selection grade.

No other point has bsen pressed, In vieu
of the above facts and circumstances, the application
is partly allowed withiithe following directions:
a)- Ths applicant shall be deemed to be
confirmed in his appointment uW.e.f. 28,5.,82,
b The applicant shall be considered for the _
o1 Lot
grant of selsction grads w.a,f. 1.71.94 /aq~
d‘/'\.b‘\’\,{-J."n" .
when Shri B,L, Sharma his naxt was granted
A

the selsction grads uhich was B, 775-1200 at
~that-relevant time, After the applicant is
granted this selection grade, hi% pay shall
be re-fixed and hes shall bg entitled to all
) benefits of arrears of pay and allo;ances

in the similar manner as has bean granted

to his junior Shri B.L. Sharma. The applicant

sﬁal; be given the benefit of refixation of
pay on the post of Civilian Assistan: Security
foicer,as by virtue of tha grant of selectinn
grade he will hg autdmatically placed as
CeS.0,

In view of the above, tha partiess are to bear

their oun coslef .

I | -
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+K 4 SHGH) ‘ (J.P. SHARMA)
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