IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- NEW DELHI

, - 198
1., OA 2516/89 with
MPs B2/90 & 247/90
2. "BA 2517/89 o : , .
A8 OA2515/8% - DATE OF DECISION_22.02.1990
!
Shri‘Dhan Ram & Others - Petitioner
" Shri K.L. Bhatia with Shri R, | |
Y . - - \ankataramani & Shri G amas”am,AdVOca.tcforthePctltroner(s)
7 Sr. Counsel for the applicants in items 1 to 3.
Pa _ ' Versus '
Union of India - 'Rts'pondent

Shri P,P. Khurana with Shri Atul ‘
VK : .. - . 1; d . . . i Ny .
Wig and Shri Kapil Sibal, Addl, ggoqate for the Respondent(s)

No 1 to 3.

Shri P,P. Rao, Sr Counsel with Shri Rag Jumar Gupta,
Counsel for the Intsrvenors/Petltlorann np 247/90

CORAM :

'Thé'ﬁph’ble Mr, PsKe KARTHA; VICE CHAIRMAN(3)

" I'he Hon'blé Mr. D.K. CHAKR AVORTY, ADMINISTRATIVE MEMBER
l. Whether Reporters of local papers may be allowcd to see the J udgemcnt 9 ‘j/U
2 “To be referred to the Reporter or not ? "j)‘" |
3 Whether thelr Lordships w1sh to see the fair. copy of the Jndgement ? m

RS 21/'2//1290 | | | Ve(J')
el s



; W%jé_f"g ' S . Central Administrative Tribunal' . =
IR W S . Principal Bench, New Delhi

o,

. Nos, OA-2516/89 with - Date: 22,2,1990,
, NPs—BZ/QO & 247/90 '
2. 0A-2517/89 and
V/ﬁ. 0A-2515/89 -

1, Shri Dhan Ram +ess Applicant
- ’ Versus
Union of India . eess Respondents

 For the Applicants eeeo ohri K,Ls Bhatia with
in items 1, 2 & 3 . Shri R, Venkataramani &
I Shri G, Ramaswamy,
Senior Counssl

. For ﬁhe.Respondents' ;.;. _Shri‘P;P.'thrana with
‘in items 1, 2 & 3 - - Shri Atul Wig and -

Shri Kapil Sibal, Addl, ,
Solicitor General of India

2. Shri Shyam Singh  .... Applicant

Varsus

_ Union of Ihaia. . ceoe Reepondenfs
\v///;i Shri Vijay Pal Singh ,...l‘Applicant |
| | ' _ Uersue
Union of India i ,;.. 'BBSpdndentse'
" 4, Intsrvenors o '- |
For Intervenors - cees Shri P.P. "Rao, Sr, Counsel
o with Shri Raj Kumar Gupta,

Counsel for the Intervenors/
Petltloners in NP-247/90

CURAN'Hon ble Shri P, K Kartha, Ulce-Chalrman
Hon'ble Shri D, Ke Chakravorty, Admlnlstratlve Member

'(Judgement of the_Bench deljvered by Hon ble Shrl‘
P.K.,Kartha, Uice—Chalrman) ‘

~ 1

The Flrst appllcant has workad  f or about 27 years .j
as Haavy Vehlcle Drlver/Van Checker9 uhlle the other tuo

have uorked For about 15 years as Transport Nates in the

Office of the Delh1 Milk Scheme (herelnafter reFerred to

]
as 'DMs'), The Flrst appllCant is a Trade Unlon leader

and was Formerly the General Secretary of . the D. » M, 5,

Employees Unlon The present Pr951dent and General'
' Ne—

0000.2_06; .
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Secretary oF the Union haue sought to become partlzs~
in vieu oF certaln allegatlons made agalnst them in the

:eppllcations. The Counsel for the applicants stated

..... -‘_mw- ;

that the statements contalned in some paragraphs oF the

il

T

“appllcatlons about the 1ntervenors are not going to be

I3 S
N .‘,. [

relled upon For the purpose of sesking rellef agalnst

- £

the“fespondents and that we may 1gnore them., In vieuw

\
- ”~ e 4

3 R

of thls,‘ue h.ve lgnored the allegations made against

NN

the 1ntervenors and MP-247/90 Filed by them was dlsposed

- \ o ; x—i’; k-e\:.t'-,-i:

of as 1nFructuous by our order-dated 12.2,1990,

R IR T E T Supr i E | O
S 2 | The appllcants haue challenged the validity- dﬁ '

' the 1mpugned orders dated 11.12, 1989 issued in exerc1se
f Ps-r‘u -

of the pouers uested under Rule .19 (11) of €t.C.s. (CCA)

Rules, 1965 uhereby they have been sought to be removed

From serv1ce. As common questlons of law have besn

’{Jralsed 1n these appllCatans, it is. prOposed to deal

.

" K ---- ‘
e @ -

ulth them 1n a common Judgement._

The Faots 1n brlef are that ‘the General Manager,

(reSpondent No 2), recently dec;ded to increass -

‘ir SURE I R

'iiﬂﬁ%hg' umber oF mllk contalners to be loaded in the

o ehlcles, uhlch accordlng to the staFF employed on the

- .J, e A'J- B

dlstrlbutlon duty, ‘was not p0831b18.f They repreSented-

I ~ Dot L El i
’g -4 r - b4 v
o agalnst the 1mplementat10n of the new orders. Un the
R A i Wk i
# ; t- b

e olght oF 5th/6th December; 1589, there was a 1lghtn1ng

RERZ R0

X strlke by about 300 uorkers,'resultlng in dlsruption

-

S of supply of mJ.lk to the_ﬂpubllc at large in Delhi,

»..1}” ~ T

‘fThe allegatlons agalnst the appllcants pertain to thelr

) . e g YT
RO T § 7

gu'role 1dkthe alleged 1lghtn1ng strike.’ The impugned

. £y
R R T 'V i 1 i )

iﬁrorders which are couched in almost similar language,,"

Y -s.:r*-rr

v §contain’the Folloulng ailegatlons"

s ay LIRSS

i

cera bvere NpiE el S

'%liand mlsconduct on the nlght oF 5th/6th

wDecember, 1989 in. the premlses of D N.5.>~
fire i, CFTTEITG

s

o -0‘306’

They 1ndulged in acts o? gross 1ndlsc1p11ne o

Dt e




uhich is-a'public uhility service under

SR

the Industrial Dlsputes Act, 1947. D, N S.

;’."‘xl*" -

s i

T7j“§”;$ﬁ:"JE#jf15.; .j has to functlon round the clock in order to

-

;%fﬁ“ﬁ"‘fjﬁ'ifﬁwﬁr‘di :f._'ensure supPlY oF mllk to the members oF the

1“

o end other institutlons

‘L‘v(lﬁ) They also instigatedﬂthelr,Fellou workers to'

. R

- - | des1st From the}r pormal duty and creeted a.
= o ¢ hEent srtuetlon 1q}u§léé:£he gork of D N So-UaS
\\j ' "}fﬁﬂ“iut-*i.id.?h giﬁé disrupted,ithereby-resultlng 1n breakdo;n of
%ﬁ v L T the supply.of m11k to Ehe consumers of Delh1
RN ‘ EERRAN in the forenoon oF.;:o December, 1989 Th;s
g UE LUy EEﬁEiEf'?Efﬁn uas an act nRJsubver31xeiof dlSClpllnao-:
Ri(fifj xIn view of thei"bTOQSH abcllty ‘and "incli-
o e naceon"'oé tha.appircants to resort to acts
B ) $.vof gross'rndisclpllne end 1nstigation uhloh
A'”“;ra lrkelf to result 1n oaralyszng,the
L N NN \ uorklng 99 ’g m.s;.' and consequently’ dlsruptlng
) 57 | ‘&' ST _the milkwsupply by going on 1llegal llghtnlng
: A tmw?#: R iﬁ ﬁL-strlke in Future, thelr continued associatlon
3 S - r '(»"HL “with the D MWS 9111 be pregudroxal to the
St f' ; J?iﬂiiﬁfw oainéenance of supply of mllk ,
e B R (1v) They have threatened ar:d ﬁmtim;dated the
- %J% '_ %ﬁTi u1tnesses uho ere llkely to give evidence
;?‘ ] JWﬂM"~aoe1ost ﬁﬁem_u1th Feer oﬂireprlsal in order
DR - tov‘pnrveve;'nt‘ ‘t‘:‘h&em‘(’from doi}ng« 8o, . ‘.,!"_ |
1ﬁifj?eﬁf‘vre f%i;%%:i?€:(5) The o;sconduct.;hdkeccio;igross 1ndlsc1c11ne_
IR i ﬁﬁ%A"Liftﬂ:ro:ehount to.féiio;o co:dgzotain absolute
;‘a@: "'?éiiii% rnteorzty,[de;o;;on&c} doty, and also amount
_ }ﬁ B .toran;aocjoﬁico-iskunbecom;ng of a Govennment

- servant under Rule 3 of tho C C S.(Conduct)

] “ tntux IUL r.ner, S

| 4..,’
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T DA AT e U”($§y¢'éncﬁhénndﬁérhannyaér/ng.éroas'indisciplineo
| | apart from Causing hardshlp to the D, M, s,
. i | B ﬁconsnmers and bringing bad name to the D.M.S,
e BUE G TERT0 "éﬁgéemant as uaii‘as Government of India,
dporenai e qE DeRney s a” "mnat sarlnns n?fenne" marlting the
| highest penalty. R
; *“Gflifii?iifﬁ'ffﬁﬂfﬁé‘elchmsianéééﬁof thejcase ars such. that
SRR S bgugfﬁ ﬁaj{mfékis'nntnfaagnn;ni;Lpract1Cable to hold any
wann rod e E?QbTG 55““““*f-iﬁ§hify “in the m matter §}§L1ded in Rule 14 of
seeie deminte peddziensy bebydete R EY Ruls, 1965,
IR »?iﬁaﬁagiﬁé%hwéﬂ "E'Irnar;ﬁauﬁhnrlt;khan]before it a raport
LT %‘”di?ed‘wafiZ ‘1989 submlttedhgngnr;‘Pié Gurung, the
it Cand Sacuri%y U?ficer oF the Ufflca oF b, N S., together uith,
sesby omvanml Qﬁ%atémbntsmgr:#:emnlo;gsgoai&% nnn;r;;uted the materisl
TEoaTenTD enE TG “the ba51s of Uthh thazi:pugnadﬂn;dars ver'e passed,
ER ﬂﬁﬁﬁ?iiqﬂﬁS?ﬁj elfaaqba"g:submlsaizni‘;fugn;:“Ramasuamy, Counsel
. { for the appllcanég;ﬁzar; tnaéiénale;Uas no relevant
o lyes ?ﬂ? ggguri;;*tg dl;aanazﬁaiénjlnegantlreqlnqu1ry, that the
e & cerad §§éiéi8i ES‘éiégahse urrhwrne&rnqu;r;ﬁon the ground thaé
SR B R i?q?féﬁésggé nereﬁthreatanad:‘uas\t:;an uithout application
E : 1 ;j; thatbgne naterlal did not
: e 4 rftﬁéééééﬁgéiégpose at an inquiry
= o }”géjﬂt¢gﬁéhgggjuggin§‘c;nram;ia;:gggoéﬂsuch an lanIrY
. R R tfna of”?ééérding of %he statamants, that the_ﬂ
SR v ‘1'rLLS}traFIEanééggrrf}féf%iﬁé}Aaggﬁ}ha statements of ;‘
NCITE I 7opgrsons had, 1“’:; '}gc},é bes'?; f ,?F?xlﬁﬁtad later in ’m”.‘t
A '“ﬁ““lfﬁé, rnat;éna;n}a}ensgr;on of innu1ry was~not n}
saity uith the ssquiretante of, day laid doun R
o“f' 1n9;a \Is Tulst Ram patélJ 985 (3) S.C.C. '398,
.rﬁgif#%%wg%%www”mmm“““cmv
517 i I;;ni? f apd tna}“ﬁng iﬂpqgnad orgggs were, ;s tsreo-typed and in
P D T TH e
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 -routine atandard form,windicatlng non-appllcatlon oF

ZlﬁfES‘—:
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2,6.’ The Fxrst app11CBnt had also called in questlon

a.r‘ a-fi-' Yy e

B <. /-
<y Lo ¢

AL 6

'the legality of the impugned ordar on the additlonal

,h.1954 by orflta order dated 25,6, 1954

< = + «’H
He uas conflrmed in the same post U, 8, F 1 1 1970 by

R Mg e tan

The app01ntment order vas

Foow URINCOE %Y mo Dete b arty gadd g Emld
1ssued by the Dlrector of Admlnlstration uhile the
TR E fconflrmatlon order uas passed'b; %hélDeputy Goneral
T .; w B K L i a’,_e F1i
Coe manager, Adminlstratlon. On 10 10,1968, " the Chalrman
iy 5%? AR Lo id Siveviel hag
. e iss sd an’ offlce order st ting that the post of Nllk Van
HiIY D ‘Q e nunmE il e Bag ‘
£ ri er to uhlch he Was anpa;nted,u,%l T 1 1964, haa~-z&
.'_ }}» ‘ i K ..
g ‘ét /- ’
v R - T . ’ o o 0.-.6.0’

ey a»{ groqnd th;t ;t h;s ba?nlpassad by an 1ncompetent
Shri Slbal)‘Addltxonal %Q1101t0r Genaral of India,
L i»% ,:apééar1n9 f9r thévrésponden£s, argued that tha dlsc1pli-
- T;ULf! H;;;lahég;rifé‘p;sgéd the impugned orders af ter goirg
- ':%:Jéﬁ}ouéﬁjkgé faléYan¢“Wat3r1al con51st1ng,‘am0n98t others.
o éjiof {hg ;;port Sf.the Sacgmwky‘pfflcar and the statements
. ST witnsesse, that the. conclusion, saschad by the.
R vd;sclgiln;ry ;uthorltles A% bonafldsp that the
E;Ti‘ %ff;i;C}P11nary athPP{tles who 1ssugd_Fhe imDUQ“Bd orders,
e *ﬁ**u;;;”;é@é;;?;{fﬁ;”go“so,,and tha}W!;pOUQh the orders of
8 EY ftrremovéiq;}é:an appeélabl; orgggs, the appllca”ts have
L e § ate egfbﬁﬁ,raaa Bt ot . o
.f,At ths OUtS?::&se may d??%,?%tP the contention
 ratsany tﬁe¢flss? =pplicant that the Ganoral Manager
o oflthé»odh S ‘uhﬁ has pa;sed thé 1mpugned order'ls not
sz ,;iu; c?m???écgtfopééisougs he 1% Subordlnate in rank to the
;VJ*GF'j”EHaiémaa uho\séd apéo; nte dyﬁﬂ_;tQ -the present g;st The
: i< ;hu‘rBSPETq;;tS.have deéiéq;éggq*éontentlon, _
‘j”"" ‘ .Thevflrst applicant was appoin nted as mllk Van

PR
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. been created vith retrospective efFect From 21,12, 1963
'; e tﬁeﬂriandthat he is- regularieed in the' said post w, e, .
: nai2t, 12, 1963. ‘Heias"41s0 ordeted to be paid the

\
drﬁference ‘of ¢ pay - oF a regular Drrver and daily-uager

Cirsial fods thelperiod Fiom “27, 12, 1963 to 1 .3.1964, With

the General Hanager is the appolntlng

:a?gfﬁiix,effectlﬁ%om 5, 7651978% ¢

auxhorlty in ‘respect bfF a11° posts in Group 'B', He is

‘ulai%b the’ ahthorrty o 1mpoee all:penaltles under Rule 11
AL of"the TyCs 8. (CCA) Rules, 1955,

vi g order dated 12, 2 1980

i [
einethe Explanatory Memorandum appended to the order, it

ey e e,
LI PN TS '!--; H

m:uas etatea as” FOIlous._%;E&

qﬁl!eﬁal el ) per thls Nlnlstry%s ‘sanction No 3—13/78-
G . SR LDI dated 4.5.78, the post.of.Chairman, bms, uas
S A TIEDA E IT redesrgnated“end doungraded to the post o
ﬁ . General Nanager., While issuing this sanction,
Suit Wids 'décidad “that the General Manager will
: -~ enjoy all ;the pouers vested .in the Chairman,
srid ghizshizoss DVM, 5, General‘Nanager took over with effact
o  from 5.6.78, 'While prior, to -this date, Chairman
Lo arne cmadee Fiolodid e Tlajge Head of “thHe Department, with ef fect from
- o 5.6.78, General Manager. became Head -of the
T IR P jgrirr*“loepartmeht.“The ‘interests of fio one will be
g o : prBJUd1CIElly affected by, the. retrospect1Ve .
C cldgficess T doiaffeet belng givbn to thls order.

Lx ac1D*'t \Infthe light oﬂ the above,'ue are oF the oplnlon
sthat i the-General Nanager Uas competent to pass the

i|n ampagned brder in” hrs tapac1ty ae the drsclplrnary

- cLead e sl L G ','; RN Iy
”'?ﬁﬁf authorrty W d i
'*“”357 LA R Ua may ‘holi* conelder uhether the impugned orders -

l

%jjfirané urtrated on legal or constrtutronal grcunds. jThB

tw;“r” "§f Iaw 1aid~dﬁun by the Supreme Court 1n Tulsi Ram Patel'
f&eSE’rn Ehis regerd still holds the freld Accorm.ngly,

vé‘theaSCOpe’oF jud1c1a1 revreu in' a case of thls klnd ns'

!tiiétgﬁif‘WuIlQﬁﬁlCin’bﬂ Con51dering uhether clause (b) under the-

:!tsecomd-prowiso to thlcle 311(2) of the Constltution or

o0 .';‘7.‘. »




o

tg be glven uhera tha autharrbywmonéerned 18 satlsflad

that Forisoma reasqn,-to pe reccrded'ln uriting, lt

(R I

an opportuhlty of show

P

dec1sxon thgreon.of{th

of clause (b) and the

stand 1nua11dated : 1

} 31tuat10nJa[reasonable

1s not reasonably practrcabls tﬂydﬁ%so.i Article 311(3) oF

' upether 1t 1s raasonably practicabiﬂ to glve to ‘a person-

Vil ‘._\m‘i s ﬁ_.i-}‘."

ipg causaauﬁder clause (2), the

8. authprlty empouered to dlsmlss

1mpugneq,@nder eF penalty uould

,gogg&derlng the ralavancy of the

ng

maﬁ act;ngp;n 1 reasonable uayig7

to be judgad 1n-

.-o l‘.et 0’

‘/ .

TNt
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the cool\and detached atmosphere of a Court Room,

removed Ih" time From ‘the 51tuation\in question,

Uhere ‘s “Giew §4f

;6531b1e, the Court will deeline

N - PR

§ SO
5, :l. Loy ™ o ;3/ 3 . aoyain ’,51!'&:3-;)

T el gl garid g
"to“rnterfere. -

o VR Z0EN TE fs not s total or an absolute impracticability

L IR HEGR P rgqU1red by clause (6) of the Second ~proviso,

4 -
i}

iyifﬁﬁﬁﬂ$ﬁeﬁri§~f§qufe&”“; that the”holdlng of- the 1nqu1ry is

i ? R
i

Hv:r%~”fnot‘pract1CaBle 1n the oplnlon oF a reasonable man

- tyklﬁg'e Ta onéble vlewfof the prevalling c1roumstancea

¥

= Jﬁls 1§va matter DF asoessment to be made by the dlSCl-
. {z?gvi pilnary authorlty Uho 1s on the spot and knous vhat is
1w~wwhapoen1ng and’must be“Judged in- the“llght of the
‘foé “icafcumstances ‘thah preVallan:ﬁﬁﬂ?4;9f o
%%gﬁlﬁxazx *Thb 9X198"ClBSrOF a elto‘tloh%may require that.
{g;;o? %ﬁgpgémpt actlon should ba taken?n Utheru1se, it may

Fiem
G cmand s

;

atlon uhlch 1s

i
o

‘ ao sk J? i V} ?f, '3 e q
o 6 the authorit es,‘, . S
- ”efEiJiluservant, partlculérly
‘through ‘or to b therv“fth hls a35001ates, so terrorlses,i
] s 4 F -4 .\:-éu {
@ (o o sedeinpe r 4 !
i 5% Tﬁetehs or’lnt;m d’tes u1tnesses uho are go;ng to glVB
e Y Cph heh
b evrdenmewagainstéhlm)
\i : . » g‘ :,61' -
.- B _’,..bgié.’> 4
. /.

’is en“unguoldable and nebeésary concomltance -
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2“ur1tten statement of hls deFence, appqlntment of an

EOT e RN 3
PR ] " s 2

1; eu1dence, 28 contemplated 1n_Rule,ﬁ4 (17)

E a

them From dolng so, or (b) uhera he by himself or
together ulth, or through others,Nthreatens, intlml-
dates ,0T terroriseszthe d1sc1pllqary authority or
members of his Famlly so that he ;s afrald to hold

'the lnqulry“or Qirect%;t,to be heldf;or (c)‘Uhere an

ARSI

-atmosphere of v1olence T, of general 1nd1301p11ne and

1nsubord1nat10n prevalls, it“belng meaterial whether

:.J

the concerned 01v1l servant A8, ) 1s not a party to

LIRLTL G . ,

brlng about such a s1tuatlon4 1t wpuld not be reasonably

: ‘,'u

15

The counsel forthe appllCant§ atgued that the,
A0

dlspensatlon of the enqu1ry should be-in proportlon to

the lmpractlcablllty and in thls context, referred to

“:provlslons oF Rules 11, 14(1) to, (16) and 19(ii) of the
"c C.s. (CCA) Pules, 1965,

Rule 11 provides that the

T o e ¥

penaltles enumerated thereln may “For good and suFF1c1ent

E __'l',:‘i > FER I L ~'*~::‘

'”’reasons“ be 1mposed on a Gouernment servant, Rule 14(1)

J

i L'

d

1nqu1ry offlcer

r-f ior oo

scouery or. productlon of documents

and BXamlnatlon of ultnesses For the prosecutlon before

\

produce hls

-----

Accord:. ng, "to

Rule 19 (11), notulth tandrngwanythlng contalned in :

Rules 14 to 18, uhere the dlsc1p11nar%xauthor1ty 1s[

satlsfled For reasons to

be. recqrded”by it in urltlng

1s not reasonably practl:@blp to hold an 1ngu1ry

3

that 1t

rlnﬁthe man

- o.-._:;1000"v ‘
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,\
. authorlty, may . consider the crrcumstances oF the casse

_and make such orders thereon as it deems Flt. He laid‘

P SN

empha31s on, the uorde "For good and sufficient reasons"

YA «_

e ocedgrlng in Rule 1 and "1n‘the'n@nner provided_in

these Rdles and argopd‘that_itaqasﬁppen to the disci-

p EOE TR u-

N ’pllnary authorltynto dlspense u1th only that part of thg

kL;i
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:¢he"enqu1ry.1n Ats, entirety"-\A similar contention

had bean ralsed Ln Tu1s1 Ram Patel's‘oase on behalf of

.4‘5,‘7

ngernmentwservants, Un behalf oF the Unlon oF Indla,.lt

. Uas contended,that uhere under the Second prov1so,'clause

Ly

R ; (2) of Art1Cle 311 As made 1nappl1cable, there is no scope

ggfprnhpldlnghanyyoartlalaenquiry, The Supreme Court over-"

gwjuled the contentlon that av.en though 1t may not bs

i

reasonably practloable to, hold an: ‘enguiry, the explanatlon

TLOTHY OE

, of the Government servant can. at least be asked for with

- r LR w'»? -
h

,reference to the charges made agalnst him so that he uould

GEEND 25

r;)" ’

*wfl . ha enan opportunlty oF shou1ng 1n hls urltten reply that

r

LA

oy
U

;he uas. not gu1lty oF any of those charges, and obserued

thus.-

s . . - . s . . oL ¥ N .
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i :,ﬁln the present case, Clause (2) of Article
LA TE S g expressly gxcluded by ‘the opening words of
e .., .the Second provaso and_ partlcularly its key words
R f’“‘”"wthls ctlausd ‘shall 'not ‘apply™. - As pointed out

' above% clause (2) of Articls, 311 smbodises in .

 ‘@Xpress uords ‘the “audi- altersm princxple..Thls

- pr1nc1ple of natural justice hav1ng been expressly
o excluded by a’ constltutlonal provision, namely,

: the -second. .provisg to .clause (2) of Article 311, .

there 'is no “scope For re1ntroduc1ng it by a s1de—

doar. to provide once .again the. same inquiry which

““the constltutlonal prov151on has expressly L

- ~prohlbltect r TS et ‘

i e L An T U

B B e

i

[

!

- [ 3
'lﬁﬁg_:g“;njﬁh;t An uleu oF the fore901ng, 8. do not see any ﬁorce
ORI TS WL - i )

- Ln the contentlon rai, ed;by the appllcantsoA

s
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R S *5”17_- Slmllar orders passed by the Government have
Lle sih e SThgen upheld by the Suprema Court’in ?u151 Ram Patel'

3 ."tcase, Satyav1r Slngh's case, ALK San & Others Vs, Union
nobenoenn v e gt & Dthars, 1686 s.c.ci” (L&S) a1, Ikramuddln
RGN e Borah Vs. Supdt e Pollce, Dérrang, AIR 1988 SC
SO 3245 ‘and ‘1A Prakash Diitt’ Ramgsh’ thander and Another Us.
tE e 17‘-0_‘~;T; ! 'ahd Ahother "(S.'L‘; B, ‘(C’ivil)" .No‘_s.437, 1019, 1077,

‘ 220 % ap787bF 1989 Hecided n 153 108y, " P

o s e ygh il In Tulsi Ram Patal's Casay the Supreme Court had
5 pafore 1t,3among othars, ‘appeals Fllad by dlsmlssad
won AT T REL I E”Nmembgrs of ‘the Cdntral” Industrlal Securlty Force and
. L employees of ke Indlan RalanYS - qn the C.1.5,F, matters,

SEEPIIKI SV ST R A T membgrs‘gf thg-CISF=Un1t.at_Bok%}B Steel Plant of the

s

" Bokak g Stesl Vtd, Fad Formed ‘an” A1 ‘Thdia Association and

- E Thelg countryu1de agltatlon ‘was Carrled on by them for 1ts
Vo b owie 84 recogﬁ;tlon Uut ‘of 1900 parsons,iabout 1,000 participated
"7fln tHe" proca5510ns and u1olent damonstratlons. ThSY
: ':13'1ndulged in acts and v1618nfjindléblpllne’ unleashed
Dg v

'7fa”relgn of terror in the Unit Llnes,»Openly 1nc1ted

preparatlons for armed rﬁﬁigfénce. T hey hadfgaineé'

£ 3 ‘contxﬂ_ of CISF £ nesméﬁﬂ“%%éﬁoffic§¥s uers not aliousd
. fﬁfto have any ‘acCesd to" thesllnes“or to other ranks. The

.oeoa12nol
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Army, along u;th 9 Naglstratas, took up positions.

A'.‘l.

cem o1,

o s e round “the EISF LlnBS and called upon them to glve UP
DL charge of the Armnury-:?ThBY dld not do so but instead
T Sorted to u1olen;d:w ThBY Stafted firing at the Army.
- Oy %jﬁﬁwvfhe Army‘;eturnednth;lflre-“.Thls lasted for three hours.
‘ R The VLDlenﬁ érnn;nga od Frruwresultad in the death of - one
- e# 2 Arh{ major‘and tuo more A}my LLéézﬁnel were killed as a
G AP S w;;;uikubfvfrring by tne EiSF pérgéénal. 22 persons died
cre in pitched battle.J The Armyﬁrnﬁnd;d up 800 personnel
n g Lsdogd ® cpflandinoded i alta by S

ho;uerb later on arrested by the local Police. A __

.1,.
L3l

i -..,h;f.- o \kx,i

e 5 ._{ R . ‘r-;%. ]\_ e o ,:' . ,\j e .
substantlal number of agltators uas, however, at large

. r g 3 . B :\Tt ‘. ; %.': 37 1 ‘_‘ v 3 "J o { o \ = L ' .‘ "" ‘ :
who' had ‘@ither Fled auay ‘or had gona underground and

: Sloar amtonslsn anis ob owdhoteorni v Fa TmowileTen
large number of arms and ammunltlon were also with them,

N .. . 1. .., s e ‘) “
. 0 b Fo iy e BN E R G0 e

Somé oF thase arms and ammunltlons were recovered

e “

T :Yi’“t;.f 1E NG BTN 5

ol oy :2;{'

”énbgéquéntly. 'A FoIoRo hgd bean lodged in this

by
- 1 ;
T Ty :) £ q,i t ; Ot

“Connection. The atmosphare at the ‘Bokaro Stesl Plant

e SR TR R cdntlnued to be v1t1a£ad due to terror and collectlue
Cuotad ‘ji”régf Wndltna Functlonrné of - tha CISF Unit and its
e e ;”33&55 1stratlon there had!brﬂkéspdéan There had also -
SRR %”g;eg”;ass terior';Hdvlgt;ﬁ;déézggﬁénd threats to super-/
PR 5f“3;205y’5333i5y21 staFF _ﬁi-;;w “%ii" o '
”5“*”‘”55 <Jtiih the ralluay matée;;,‘rh;ﬁemployaes concerned
e R e e om o ail Indr;.ségléd:id;raIYSl”Q a Dubllc
TR eres bﬁtutrllty serv1ca:f LoYalluorker; ;nd suoerlor offlcers
SRR SR had:béen ;;saultdd ;nd intlnidafdd“ The country was
vimomd boowen®opnd néid to“ran;on'and thé‘economy dfnfhe country and f
phung oo wvﬁwngbllc 1nterast and publlc good had been pregudlclally
) e :"af"f’ectled. . “ | 5
; s f?xﬁﬁzgoz”. In Satyav;r S;ngh's caseg a‘number of Staff A _
- e ‘?ibélédéing to the Research“£HA681YS1s Ulng (R&AU) DF the
: r\.b;uﬂuxhdn_,:’ T T
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Fiodo -

same as, uere before the Court 1n TUI51 Ram Patelt's case

-y

kCablnBt Secretarlat, Government of Indla, had protested

,agalnst certeln securlty regulatlons imposed by the

respondents and had demanded thelr u1thdraua1 The

Dlrector, 5351stant Dlrector and Securlty Officer had

Fd

"‘75855 gheraoed' Local Police had ‘to be sent for to

L: rescue them. They collectod 1n51de the bu1ld1ng ahd. in

Iy

Yo

the premlses 1n groups stoppxng uork in many ‘branches,

) A pen-doun etrlke took place on All ‘India b351s. There

RSN »:_.

uas complete 1nsubord1natlon and total breakdouwn of

a

dlsc1p11ne. The atmosphere uas charged with ten31on.

1219 : A.K. Sen 8. case related to the dismissal from

B "fy ™

;,:.

serv1ce of srx Securlty Guards belonglng to CISF, The

g0 J 254

o

acts of mlsconduct charged agalnst tuo of them were the

S‘w-

MERET

and the 51tuat10n uhlch preUalled uas uery 81mllar. In

relatlon to the others, the materlals on record shoued

that the s1tuatlon was 31m11ar but ultlmately returned

to normal 1n June, 1980 ' Houever, the agltatlon was
~ . N / EIP S

- rev1ved and clandestlne meetlngs vere held in collabora--

o

tan ulth some oF the dlsmlssed members ‘of the Force.

‘\'.. . ’\' S Y

In order to prevent the p0851ble recurrche of a near

mutlny by the unlts posted 1n the southern zone, swift

‘ and deterrent aCtan uas neceSsary and requlred and the

! petltloners uere dlsmlssed UltnBSSBS vere being

o threatened and 1nt1m1dated From comlng forward to glVB

- eu1dence and attempts uere made to _serve the charge—

sheet but the same could not be served

i

_22.~ In Ikramuddln Ahmed Borah's case, it was alleged

; that 91nce the appllCant's Joinlng the Department, his

serv1ce in all branches oF Pollce uork uhere he had ‘been

e
~ Tt

i = A
%: H

000014o'op
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., tried, lef‘_t much tdlba desired, and consistent efforts
‘wf:lby hié éenior oFFlcers For 1mprov1ng his work had
_ﬂﬁ;_upffvéa¥fb$?t128.ﬁ Desplta the ;aboye. draubacks, hlS
'ﬁw ﬁ dhhdh;t‘;hd_;ntegrlty had recently been found to be
Tooyioothy S hiioav s
r3.;;dch_.w:bt:ful{and ha had been recently—Tlsu51ng his of ficial
ﬁ’“:;kwgoi éq h:#d ;hg ddtrlment of dsneral soc1al uell-being
- iiN:Mﬁ‘and tO.H;S pardonal Qaln. a;§,?§§ not practicable to
Caloh eiedlsagh sod P i b
o o “hold an BanlTY b?ﬁadse of - non-EVallablllty of witnesses
,;:r: uhziu;d%d”not tgst1f§ adainst hlm‘oup of various consi-
- hhwgéédt;dn;;éudﬁnas Fea; addﬂhecaddq oF ths likellhood of :
;ﬂw;jﬂiJfér;~th9 general PUbllC lh fhe event -of holdlng of
. '“sluchhan inqu:.ry, ot ‘r‘ TR N T ..?‘.\:r‘::‘
) M:"ﬁﬁ;%%éuém Ih_Ramesh Chandar S, Cage, penalty of dlsmlssal
wm;u;tiftpmgsgrvdcelhad been 1mp089d on;about 3125 employeas
.r;”,.« of thg;D JoLo mostzuf whom were before the High Court
: f;;df;"}nghé ?atdh dF urlgupgtltlons Flled there. The Strlké.
‘;4'J;ﬁdf;¥hg.§ T,Qg}uprka;s had madd‘the normal functlonlng
;t:hdfwihe D, T, E‘ 1hposs;ble uhlch hfd‘resultad in dlsruptlon
.;3::;%:}h}ffransthﬁ systdhhfgdgdhg“ihépnvenlence add hardshlp
:t”' 'V'fp ;h;4r931dents, v 51tois and commuters of Dslhi spac1—
Tdﬁx;y-"agawe§thrs:€“f”'
1'n.the sub tantlal ndmbers pf,the-
. ‘ G I B S
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- employees wer's -on 1llegal ctrlke.. In retrospect, it

‘."\1 (

i evident that the rlgour oF the strlke petered out

— e

.'after ‘the 1mpugned orders usre passed dlsm1531ng the

r:v
RESTT RS e oo

n:employees gu11ty oF the mlsconduot oF instlgatlng and

"‘» ((:m"};. AL

in Tltzng other uorkers to iilegal strlke. - The Delhi

,,,,,

ngh Court upheld the Valldlty ofhthe impugned actlon

nd - Bog

- But quashed the orders by the Appellate Authority 1n

R
SoenIupng s blod

= uhlchever cases they have been passed uhereln it

N T et S
= "'lx,j (RS

" deollned to go 1nto the qusstlon of each of the dismissed

»
ra~. o3 «,', i " £ T

gue

: employee s part1c1patlon and his instigatlng and inciting

i prioug s

't Sther loyaf uorkers and ‘directsd that the Appellate

ey g e

Authorlty "shall hold the enqu1ry ltself or dlrect

that such enqulry be held in acco;daoce u1th the

prov151ons oF clause 15(2)(c) and then pass such orders

“as rt’deems'ﬁit“:" The Court Further dlrected that the

I R

T ;' .enguiry,.ne fresh.charge-sheets will be issued

!& 3;-«7 “'»
petltloners uho haue not preFerred the appeals may do

N . 1 - [
. _{ ’")._x ._xA ,.‘-—- 74 A.‘Jl ,qr

so Ulthln the same prescrlbed ‘period and those eooeals

: - _’"1_ )1? .}..

VTSR also ‘be determlned in the similar manner as 1nd1cated:

T e o

{’above.‘ The S L P. Flled by the oetltloners in the Supreme

Court uas dlsposed oF Ulth the Followlng dlreotlons.—
o 1'It is’ stated by Nr. G Ramaswamy learned
,Additiognal Soliecitor. General appearing on behalf
“"of the Dalhi’ Transport Corporatlon that the .
enguiry at the.appellate. stage~will be completed
5i within tuo apd half months from today, In such

.......

to the workmen, : -fr., M, K, Ramamur thy, learnad

ijgi;E;Counsel appgaring:.on: behalf of"the workmen, has.

no obgectlon to ths enquiry ibeing completed /at
- the gppellats. stage-within: two.and half months
“from today and assures that the workmen uould
.cooparate. ulth the.respondents; in the proceedlngs
"before the appellats authorlty. Ify however, -
the procsedings.cannpot.be. completed within tuo
“'dnd half- months from today, the workmen in
e respect of uhom;the enguiry.is-not so completed,'_
“R Y7111 'beYentitied 10 Feceive payment of subsisting
: allouange in accordancs. uxthhthe rules for payment
Sof subsxstlng allouance,‘fThé uorkmen who have

“,qnuaam“ﬁ~
[EAE R S RO R Y

by

A et o -

o§n016i-’
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. not preferred any appeal, uill be at 1iberty
to file an appeal within a wask from today,
If any such appeal is filed, ths respnndents
vill not take any objection to the main-
tainability of the same on the ground of
limitation. In all the casss, thers will be
an enquiry at the appsllate stage, notuith-
standing any subsequent order to the contrary
passed by -the appellate authority.,"

+'16 -

24, In the instant case, a perusal of the report
3ubm1tted by the Securlty Officer as well as the statse-

ments on the basis of uhlch the report vas prepared,_

'clearly 1ndlcate that there was no damage to Government

property, that there was no untcuard incident like

*gherao' or violent demonstratlons, and that the Police

fhad not to be. Called to the scene of the 1nc1dent, let

alone para—mllltary Forces, or the Army, . According to
the versxon,gluen in the report of ths Security DFficer
dated 11,12,1989, Shri Inder Raj Singh, Security

Supervisor, went to the house of the Security foicer

‘on 6,12, 1989 at agbout 0015 hours and “informed him that

' uhen he went to have tea in the Canteen on 5,12, 1988

at about 2320 hours in the nlght, the Orivers and Nates

“gathered there vere dlscu531ng that the General manager

had promised that the supply of milk on each Toute will
be made upto 400-450 crates from the mornlng of 6, 12 89,
but on seelng the route schedules, 1t was noticed that

his promise had not been kapt. The uorkers, therefore,
/

decided to 1n1t1a11y Taise a.voice that From ‘the mornlng
of 6.12, 1989, the number oF mllk crates on each route -

Imay be 400 crates or otheru1se they uould not make the '

supply. . Inderjit Sirgh went to the Securlty Gate a1d

inf ormed Shrl S.P. Slngh, Securlty 5uperv1ser about this,

.Shrl S P, Slngh took 5hr1 Mohan Slngh, Watchman, with him

AN

ecveo"?eo’

, .
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and went to the Docket Sectlcn, uhere the workers

had moved to talk to the O. 5.0, there.‘ The Security

'folcer uho wgs apprised about this, in turn, talked

to shr.:L P N Sarln, M.0.0., on phone wvho was on 0O, S D,
duty on that nlght Shri Sarin tried to persuade the

uorkers stating that accordlng to the route schedules

of 6,12, 1989, the supply of only one routs uas more than

500 crates, The’ workeérs sought for 10,20 minutes' time,

" Most of them agresed to go on duty but tuwo of them, namely,

Shyam Singh and Vija;pal Sinph, Nates,vthe second an d
third'appiicants uho.uere'in the croed, stdod up and
stated that 1F their demands vere accepted in urlting
on that day, they are ready tc supply milk, Shri Sarin

told them that he could not give it lnvwrltlng as

- demanded but promised that if they made the supply as

per rcute,schedules, thelr demands wculd be considersd

shortly, The uorkers did not agree to thls. The

'Securlty Bfflcer also trled to persuade them but falled

Thereafter, he talked to the General Nanager on phone

t and apprlsed hlm oF thls He ‘called For shri Kri shan

Kumar and 5hr1 Madan Lal, Pre51dent and- General Secretary,

:espectlvely eF.the erkers _Unlon frem,thelr residences

: uho also trid te persuade the uorkers ‘promising that
__they u111 get their demande accepted on that day 1tself.

i>The ucrkers d1d not pay heed to 1t and insisted on

acceptance cF thelr demands in urltlngo ;
és;f' In Shrl Dhan Ram's case, Shri Inder Raj, the

1
H

7Secur1ty foiCer, has mentloned in his statement that

15-20 uorkere came to the uorkshep uher. Shri Dhan'Ram

waS worklng and he asked them to contlnue the strlke,'

|



I P
‘ }‘;}ﬁ‘}‘vBut'uhen Shri- 8. P, 5ingh,>the Securlty Superv1sor,r
e _.:asked h1m not..to say’ so, Shri DhanaRam vent to him
;?Q Ulthoutmsaylng»anythlng to:the workers and left the
tersjﬁ ple!;e»5 Shri Dhan .Ram.calded Shr« Indep Rag Singh
a51de and said: that Af hesgave:statement against him, "I
S g
- ;gizﬁwkuﬁ%l 5§9£m +dn spite.df this,ehergave his statement‘onA
. 612,1989, . Nothing untouard habpﬁné& thereaf ter. Shri
15% S,quslmgh,jsecurlty DFFiCSrg has ialso mentloned in his

. |
- mt%tement that 10-15 uquers,went to: the uorkshop and

110

. ‘Shg; Dhan Ram~asked them fo-remain firm on strike, But

uhen asked to avo;d this, hesUent £t6-his offlce u1thout
. ,%}saxlng anythlng and: the workers also:left, Shrl Shyam
‘;HRE§QQQ1§P}qy§bPJ:§&RvESADgh:thettshriQDhan Ram wanted to
et neCASPYSS, ,.—ép'"!e?:h‘i ng.uith: bimy but the latter refused to go.
- t:ﬁRéfgpringﬁtouthis, Shriﬁﬁhyamtsiﬁgh ‘said "Shti Dhan Ram
4:_ .is saylng that if..Shri. S.Ps Slngh wild not come nou,
;,,%tell hlm that he i shauld ., thlnk it: over” properl;, otheruise
{ﬂpesult;u;ll:bafbadﬁ In the- statement of Shri Mohan

ﬁlngh, Choukldar, he.has- giUen a:’ elmllar account oF the @

meetlng -of 215-20- workers at”tha” VYorkshop. He also added

that Shrl Dhan :Ramicalled: h1m inithes mornlng near the

g

Fhe had gLven statement agalnst hlm, 1t will not be goed

. for, hlm.v Despite: thls, Shrl Nehan Slngh gave hlS statemsnt
- 2N 5. 1.2, 19&9~and nothlng untoward happened thereafter.
In<the.statement ofy Shrlwlagd;sh Chander, Securlty UfflCer,'
;T;;;cpe,has stated that fie cameito ithe Office at 9.00 a. m,

,On 6 12 969, uhen the strike had»ended Shrl Dhan ; Ram »
hadugone home,. af tet : his. duty: hours at. 6 00 p.m. on f '
\é. 19890\551m11ar1y, Shr1 ‘Hawa Sangh, mate, had also :

ya

T PSR

» o
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5 ;réquxsdyﬁopndutyfaf‘giob“aimfy‘UH%ﬁ“thafstfike had
1;alreadyEsndédwtﬁshri'ﬁhkﬁfjﬁﬁﬁ; H,\V'.D., has not made
» any -statement abbﬁtxthsﬁ%tfikéhﬁyﬂ%ﬁé Drivers and
: ».Mates: at thsiDockeﬁ.“%HS had hobabbt, statéd that he
.8al. the; same -wofkers at® the uork%hbp who uwers belng

askéd by. Shrl Dhan“Ram fot to §b for® ‘supply,. Shri

s- Bhan-Ram told'hlm that *if he*trled "£6 make any rsport

c-rin nagalnst him;éﬁdﬂtaﬁHfSEth%@fofbéuﬁéd for him,

. Cate TN gt shes ‘?;f“,i'-,:.';?:_.,j :.?J.f'ﬂ P *
-5~26;-;meo*deect‘allegatlhnsthava been ~made against

«-Shri Shyamﬂslngh iandd’ Ulgaypal *Sin gﬁ the other tuwo

L] ;“.

“;ﬂaQDchantsf'g:;n;
a2t sImovbew ©f the Fotegdifiy, ' 18drned counssl for the
o ‘applitcants éiguéa'tha% %Hé}e”fghﬁgyhgferial to substantiate

i thes allegatlonscontalnad i1 the 1 Dugned order dated

~'-a;11d12;1989-¢hat:the appllcah ¥ inttigited their fellou

workers' to desist-from' theit nofal Bity or that they had
"proven: abdility™: andeinélinatioh' to $esort to acts of

s gggﬁsjgndismipdineméndfiﬁétiéé%iéﬁuﬁﬁfch is likely to -

. «.Tesultsins paralyslng the’ uorklng Bf: £he D.M.S. in future.

- -Assuming: that the: pensons uho ‘mad g siatements bsfore the

;- Segurity BﬁflcaﬁiLWBFQ?tOHFIQHrEMaS“UftHBSSBS»in a

. . . , T DY TR ORI SN S S e i ~‘.:-<:; 1 oten ?‘ - .
- gm-;ragular5depantmewtabJrnqu1ry5~¢hera'Es'no materlal to

indicsgte! that ¢ they sHaveé- been ‘thr eatenad and 1nt1m1dated

o rﬁby ‘the:applicants,i”! The vary fact tHEt some of . tham

ggn;mantlonedmthesnaMeroF%tﬁe*éﬁpliﬁaTts*ﬁn the statemenés
made'tm the*SecurlinDFflcer,hdlsbroves any such threat
c ar’ 1nt1m1da¢10n. He alsb drisis nur’bt%entlon.to theg

'n@QUﬂEGSka%th@VCDmmﬁhdg%ron“i%%f&fé&bf%%n to Shri Dhan
Rama ‘thex fipst aPﬁllCant by BT, Chhattrasal Slngh, the
ﬁonmer:Chalrman on tue 0CCaSanS th' 1987 uhlch uere “to
be kapt 1n his C.R. d0551ars. In~th9 %ette; dated 7th

D _ﬁ

- | - - - R . oooc/zooo;
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Mérch,~1§87} he has steted'that he had an opportunity

o oF Uatchlng h1m as.a. Trade Un;on leader as also the

‘ uorkers' representatlue part1c1pating in the managemeht

:;aﬁ;e?éﬂof the Dairy, which uork -he had ehtrusted to him, He

hﬁ-:wh:ghﬁﬁ;A§P¥ Aged hlS apprec1at10n fonﬁthe excellent work
.ty done by him during his pariod touards tha welfare of
Wt a $h§?wprkarsﬂin general . He has .added . that he is proud

‘iﬁun F h;m,ee ‘8 worker. and. ag; aeleader. - In the letter

. dated 30th NBYQ -1989,. he has. exprassed his appr901at10n

Ciens ?pf‘the excellent cooperatlon and;: understandlng dlsplay
,;5 by the D. M.So Employees Unlon of .which he was then the

:ﬁgﬁpgeggg §§ppgtagxrnﬂﬂccarding,tO;the?learned c0unse1,

. .these commendation, letters dlsprOVed :the allegatlon in

if:p. » -+ =n Ehe:impugned. order: that the appllgant has got proven

Jigahélity«to«resort»tO‘gross indiscipline,
28.r Accordlng to the counsel for the respondents,

Wuhat 1s relevant ls not swhether . there was u1olence or

Lol deie 3

heads were broken but the agltatlonal atmosphere built

,; ;n the premlaes of D Mo Soth%qh 1sﬁ§;pub11c‘utll;ty

PRI

eservxceallke the Railuays,.at the.crucial time. Dnce

i, 1t 1e establlshed that .a_ publlc utility serv1ce was:

g
A L‘, x!l‘.‘.,"

Earalysed, one has not to 100k Por ~any Further Ieasons
29 ;ﬂ o E e

to sustaln the 1mpugned actlon. He recalled the

P
b

obserWatlon of the‘Supreme Court 1n Kameshuar Prasad

a =7 ,H vt

L Vs, State of. Blhar, A.I R 1962 8aCe 1166 that there

.\:Te‘ls ng Fundamental rlght tp rosort torstrike and that;

'W5> no pe:son emplpycd jn a publlc Utlllty serv1ce llke

..J.._u B - LA

ﬁé the Ralluays, can.go .on, str;ke in:breach oF contract
N ulthqut glving hls.emplpyer .a. notace .of strike as {

i '-c;a_'_:h SRR

prescrlbed by Sectlon 22 of. the Induetrlal Dlsputes

Act, 1947:and that the str1ke~oF:tpeﬁuorkers ;n-the:

. instsnt case was illegal. He referred to the observations

T : A o -._“../21.‘.‘,.
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of ths Supreme Court’ £n' Tul'si Ram Patel’s case that.

Wthe' raillijay’ servants Went on tHs strike with the

J'ﬂbﬁjéctidfﬁfoftfng‘%ﬁ%?Spbéfnhén%miowneet their demands,

'=3*5’The?f'démands“uéfé\fbfifﬁﬁf?iﬁ?fbgfg1gain~énd in their

brivate ihterest!’ In seeklng £5 Have these demands

“s gonceded, ‘they chubsd ‘untold’ héTdShl% to the public and

“iprejuditially’ affectad public® gbod and publie interest

©. gnd” the® gobd nd interest” of” the hation." According

»ewsmbuham;ethé?abbﬁé‘abéé%&é%idﬁs*%ﬁuéﬁiy apply to the

“instant Case uhera untold hardshwp U%is caused to the

“émambers Df~the-general~pub11c dua to_the strike of the

~“;Qorkér% of the 'DiM.Ss and the"B.M; 8./ was hsld to ransom, -

oot
i

. indicating “the'chargéd atmosphere’ 6ffviolence and

Hénﬁféuwab%éhtinﬁité*téftéiﬁ”ﬁb%ﬁi%ﬁé of the report

- 'indiscipline; the félé”é?fﬁﬁééappligénts, their influence

- with tHé“Fellouvuorkmen ahd®their’ potentlallty for d01ng

P

the samethlng agaxn.f"**ﬁ:-~~*¥ F

IR

‘:'529.““*”Ue’havé; thuss bé?bf%sﬁsﬁgﬁonéersions;about the

=] )U

Factual scenarlo prasentad before ua’ by eminent counsel

'oF both 31des iR’ leFerent llghts and uith Varylng

Focus'and empha51s, based ‘on the Same materlal

SRAE T IV P R ‘d5°net’ wlsh “t6 eXp:gss}angjopinion, one uéy

e N B Y e TR LR S T I T R R To . s s
- or the other, on the correctriess of the respective versions

P Rr L UL TS NPT T SR T ST RCHE % . S :
‘of “the inciderit Which took”place moré than two months back,

“The appllcants havanot substantlated the hm allegatlon

‘of ‘mala” Fldes on tha’ part of £ﬁh respondents. In our

"°‘“op1n10n, the exércise of - tha* ‘poiiér bY the dlSCIPllnary

t*aqthorltles-poncsrned“ln ths*lnstant tase uas bonaﬁlde y

T A P N LA LT S A A s L Y PR : !
“and tor relevant and ‘geérmane reéasons ‘and we uphold the

- same, 7 T

.‘.’..02;‘..’
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>w*r“: 31.,1_LThelappllcants haue not- preferred appeals agalnst
the impugned ordgrs - agalnst ‘the- appellate authorltles

sty %o concen1ed ' The Couhsel ‘for’ the respondents stated that -

S z:tq v i ease?the appllcants preFer appeals, ths same will

u’”réﬁerve due cen51derat10n and the appellats authorltles

et it cﬁﬁﬂnﬂﬁlEﬁessﬁéppfépfiéte*ﬁrders. In Satyavir Singh's case,

......

cievEuERe SuprémesBourt obséfved that a civil servant in

PelIIETI00 arsimibl 8F SO1ifcunstanc88 Ean claim in aopeal or revision

reps kgt lantenguity “sh6uld Be held with respsct to the _

- ed ] . e

P u-jmp@ﬁgf@gg 6F gﬁiéhtéacﬁ*ﬁsnalty'has been imposed upon him

fﬁﬁ‘Efﬁnféséfé”sftﬁééidﬁi§ﬁ€i§aged in‘the second provise to
w~ﬂrtldls\311(2) i preualllng at the hearlng of the
O eppeal or réUEsSion- application, ;Even in such a case,
ﬂiﬁfﬁheéﬁééﬁﬁﬁg?oﬂ'ﬁﬁéﬁgﬁﬁéél or'revislen applicatioh should

S T E O e 1= postponed forca reasenable length of time For the

A2k X 541 sltwation t6-Baturn to ‘formal," In our oplnlon,'a
sﬁizgﬂitgﬁmectlen'shpuld ‘e ‘itgsied to the appllCantS to Flle
grdd xdepaptmental lafipeals fGAder the Central ClVll Services

Laslzhn (Ca3551ﬁlcatlen; Centrol and Appeal) Pules, 1965 The

R "’“ppéflate authorlty shall hold .an enqu1ry itself or

nesnad b glpng e thet “$Gch | enquzry be held in accordance with the

il ed ~pr0V1519ns eF ‘tHe saré ‘Rules -and pass such orders as it

EERAE ?ﬁiﬂéeﬁs ﬁlt?“*vrl}”SUGhLabpeals ere decided, ue ara of the

E W f’ epihlon that“in thé’unterest oF justice and havrng regard

to the Fact that thé appllcants belong to the category

"”*7;“ 816 3 ’ﬁ~lou pald employees,'they shodld bs pald every mohth

2 ﬁﬁdi’”r amounb’eﬁual td thelr Salary and allouances, Foq
' : o
e QUﬁ.ﬂiﬁﬁﬁﬁsﬂr*subsxsﬁeneegaﬁ@ 6f their Famllies. S i
. ° . . . !
Saaoaid wet¥ edincn quntoame il [
: : 32, In the conspectus of the facts and c1rcumstances’
s v Serie¥ein mlsoetas o soipt
7 of these Cases, ve dlspose oF the appllcatlon at the
1"-,’/ &:‘{_, # “n :t 1akb h el e IS BEs £1 %:‘(‘!'_‘-E' = \v.,q—— .
i ) . ) _ .
{/// // . ' A . 10.002200, '
- ~ / o ! /
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st o @y TR ; -by the . appl:.Cants. sy od ‘

adm;ssxon stege itself uith -the Followxng findings,
‘.iq -y, -, ordersand: d;rectlona.-w eg;;_ge;'@ﬁ;

o dm - ens oaees (d) . We.beld ithat thewexercise of the powar
P PR Tt ;a“g:thatg;t&Haﬁchtfrsa§onan1y practicable to

«#+ o hold the enquiry was:bena Fidé and for

P .-relsvant. and .germane: :mepsons and we uphold
. 5. ) the. same. ~We, de not,:houever, u1sh to |

T T .;x;:V%xpne}ssﬁ.;any--;Qp:;nl@a :on: the correctness of

. . o , : . N
L Cwrseme asie oz othe Tespective-wversiensirsgarding the

e e Led g o o-Cants inathe-strike:dﬁrthe uorkefs.of the
Ny ﬁx-§1gﬁwé_‘ﬁﬁ3;-;. D.M.S. held-on 5/6.12.1989.
e nd e (11) Tﬁa;apalidants may :prefer appeals to the
e Een e miiiog ;;J.@qméetént anthonities within a period of
<. -three wesks ﬁnbmﬁtge:ﬁ#be bf ;ommunication
TS - ... of this order. ‘The-appellate authority
| e g~shall .condane. the: deia;2}§n¥1ling the
fmtsre uei ;na8pPSal, and . hold.an inauiry itself or direct

wzfe’ Cioseo nos that-such.inquiry beheld in.accordance uith

s vr_:;m . hiﬁﬁ ;the%prévisions Qﬁ;thargantral Civil Services

I T (Cla351FLcatlan,aControl a1d Appsal) Rules,
TR g ass

G mET L ML bﬂ: 1965 .on .the- questlcn of-:the part1c1patlon

Cehigel e gs,»vandninstigatingaandnineiting other workers

.;Mfﬁ',ﬂ; T TR A S .of, the 8, N.S.ito go .on . strlke on 5/6 12,1989

” «f

&;;;) :The appellata authorltbas are directed to
e et e e qqa¢9ctstheniaqu1nvman¢*conclude ‘the same
- . . S . r-

Fiiaet ol 28 expeditiou usly asmpas<1bla but in no event

later than Fnur months from the date of

e i U TR % H 50 ] 2

PRI SOOI LY Dels H e v TG R A I > Brd mL - ”‘ L !

Av . recalpt of appeals prefarred by the apgll_

5 .q._,

cants and pass such orders as they ‘deem fit,

1

90-902300’

. -participation er invalvement of the appli-
participat s Loy |
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(iv) The appllcante are directed to fully
cooperate in the conduct of such an
inqpiry.uhen\it is initiated,

(v) In case the applicants fesl aggrieued py :
the decision of the appellate authorlty,
they will be at llberty to fils fresh

1'appllcations in ‘accordance with law, if so ,
~advised, .
{vi) 1In the interest'ef jpstice, ue direct thar
fj A ~ the applicapts should be_paid BV BTY mpnth.’
| ah'amounc equal fpltheir salary ahd<' o
'alleuahces from'11;lé.l989Atill theA
ipreceedings are cehpleced.as directed
above for.theic eubelstance and of their
families, @ 't Ldel Loon
ek p e P *.l
(vii) :The interim crders paeeed on 10, 1'1990 bR
"MP-82/90 in. 0A-2516/89 to the eFFect that
.7the respondents are directed .not to Af&”
dlSpOSSBSS the appllcant from the GQVBremenc
> accommodation in his occupat10n~subqect'ﬁp S
jﬁie]payment pF,licenpe‘Fee; etc.,;ip
'ﬁaccordapce Qith the relevant rules,'shall”
continus tlll the proceedings -are - completed

" as dlrected aboue.

(viii) The partles will bear thelr oun costs.f

Let a copy of this order be placed in all the

three case Flles,, -

e

(D K. Chakrauprty) . . (P K. Kart :
Adm;nlstratlve Member . ] Ulce-Chalrman(Judl )
' 22[1#590, o | '



