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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

198

1. OA 2516/89 yith
MPs 82/90 & 247/90

2. 2517/89
dA 2515/B 9 OP J>eCISION 22.02.1990

Shri Phan Ram & Othera Petitioner

Shri K.L. Bhatia uith Shri R.
& Shri G. Ram^^suamv. AdVocatc foF tfac Petitioner(s)

T Sr. Counsel for the applicants in items 1 to 3,
J Versus

' '''09

Union of India Respondent
Shri P.P. Khurana uith Shri Atul
Wig and Shri Kapil Sib&l* Addl. a
Solicitor General-of India in *0^ the Respondent(s)

No 1 to 3.

Shri P.P. Rao, Sr. Counsel uith Shri Raj 3umar Gupta,
Counsel for the Intervenors/Petition^in PIP 247/90

GORAM

^^eHon'bleMr. KARTHA, VICE CHAIRMAN(3)

iTie Hon'ble Mr. CHAKRAVORTY, AOniNISTRATIUE MEnBER

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?

2. To bereferred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy oftiie Judgement ?
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Central Adminiistrativs Tribunal
Principal Bench, Neu Delhi

Nos. 1, OA-251 6/89 with
MPs-82/90 & 247/90

>. OA-2517/89 and
i. OA-2515/89

Date: 22,2.1990,

1, Shri Dhan Ram Applicant

U ersus

Union of India

For the Applicants
in items T, 2 & 3

• • • •

• • • o

Respond en ts

Shri K.L, Bhatia uith
Shri R, Uenkataramani 4
Shri G, Raoiasuamy,
Senior Counsel

Shri PiP, Khuriana uith
Shri Atul Uig and
Shri Kapil Sibal, Addl,
Solicitor General of India

Applicant

For the Respondents
in items 1,24 3

2. Shri Shyam Singh

Versus

Union of India .... Respondents

3. Shri Uijay Pal Singh ..., Applicant

V ersus

Union of India

4. Intsrv/enors

For Intarv/enors

Respondents

• •«. Shri P. P. Rao, Sr. Counsel
uith Shri Raj Kumar Gupta,
Counsel for the Intervenors/
Petitioners in HP-247/90.

P-'** Ksrtha. Vice-chairmanHon ble Shn O.K. Chakrav/or ty, Administrative Member

(Dudgement of the Bench delivered by Hon'ble Shri
''•K. Karthai Vice-Chairman)

The first applicant has uorked for about 27 years
as Heavy UBhlcle Driwer/Uan Checkerp uhile the other tuo
ha« uorked for about IS years as Transport Nates ii, the I
Office Of the Delhi mik Scheme (hereinafter referijed to ^
as 'OK'). The first applicant is a Trade Union leader
and „as formerly the General Secretary of ,the b. S." ^
Employees Onion. The present President and General

• • 2. i ,
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Secretary of the Union have sought to become partils

^ the
applications. The Counsel for the applicants stated

-pi' that t'He statemants contained in some paragraphs of the
applications about the intervenors are not going to be

' relied upon for the purpose of seeking relief against

I the respondents and that ue may, ignore them. In view

; of this, ue have ignored the allegations made against

V^ the ihtefv/enors and PlP-247/90 filed by them uas disposed
of as infructuous by our order-dated 12.2. 1990.

2. The applicants have challenged the validity dg-
; the impugned orders dated 11.12.1989 issued in exercise

7 3 dp 9.06:

^ t ;.0;

of ihe pouers vested under Rule 19 (ii) of C.C, S. (CCa)
Rules, 1965 uhereby they have,been sought to be removed

" ;~Trom service. As common questions of lau have bean

~r- zi i?. fl'i;

raised in these applications, it is proposed to deal

•;^-V

with thsm in a common judgement.

The facts in tS facts in brief are that the General Manager,
• trespondent ^0.2), recently decided to increase

i' ! •• 'pt-, ?fir; 'v'ci 'V•'•••Vi Nf. .;'S- ;
, the of milk containers to be loaded in the

- V -> ; -t f

vehicies, uhi ch acc ordi ng to the staff employed on the

''•'^distribution duty, Was not possible. They represented

. j-v- - • ••• "'^against the impiementation of the neu orders. On the
Vf-i hPr: hv.;.r-, vsr ^ vvi.'
'• /night of 5th/6th December, 1989, there uas a lightning

i.... ' YI-"v I I ''.v'-"'i -"J- C-S--C
; ^ ^ Strike by about 300 uorkers, resulting in disruption

^ '1 of "supply of milk to the public at large in Delhi,

' i; fhe allegations againat the applicants pertain to their
^ 4--T-. t " ir; I?;' • ' • • J .

• ^ 'lole in:th8 alleged lightning strike. The impOgn^d^

- uhich are couched in almost similar language^

: - ' •" Ir wntain the foliouing allegations:-

v> ' ^ Cf They indulged in acts of ;gross indiscipline

; / ' —^ ^ f ' " and misconduct on the night of ;5th/6th.

"':OecgmbBr,, 1989 in the premises of 0.1*1, S,
-O

, /.

: -
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which is a public Utility service under

the Industrial Disputes Act, <1947. P.Cl.S.

has to function round t,h^ clock in order to

ensure supply of, niillc to the members of the

public, including haspi^^^ units

and other institutions,

' (ii) They also instigated their/fellou workers to

desist from their nornal^duty and created a

: 't-
1,- :.*< • -

situation in which the uork of 0,n,S. uas

disrupted, thereby resulting in breakdown of

the supply of, milk to the consumers of Delhi

in the f orenoon of 6th O^ecember, 1989. This

Was an act subversive .of discipline,

(iii) In view of the "proven ability" and "incli-

nation" of the applicants to resort to acts

uhich

likely to iresult in p

working of 0,W, an^d ,ponsequently, disrupting

illegal lightning

> ^ ;i association

/ r - - to the
maintenance of supply qf milk,

: the

give evidence

order -

to prevent them from "doin^ soc 7

indiscl/line .
: 7 absolute^

; ^1" eieunt./
bf a Go«etn«,ent

?rt^?' «• 3 of . |̂ho ti£.,s,:(Cpnduot^,
-r furi.i,er ,retention ^si^ble ih public Interest,
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^ conduct and act of gross indiscipline,
apart frpm causing hardship to the 0.1*1. S,

na ; k

consumers and bringing bad name to the D. M. S.
t..:-;I'TO 2&b-:o bsrsoLiq;;'!" e;". ^ vj j s j, 'ji-j

nanagement as uell as Gov/ernment of India,
:jt,iC£--Gv3nl' ns vd v'i -'"-r-.; S;'U..:-:c.

IS a "most serious offence" meriting the

highest penalty,'
"... •, -c,. i-a-f-' r f/j £ iV-', TP O^ j i 'i ,i-"j ,v'i" '•

\\/ii) The circumstances of the case are such that
,^ ^bpuy'JB ^8 ,J HGrri DTij. Tj:"' I5-tir.; i.'it is not reasonably practicable to hold any

inquiry in the matter provided in Rule 14 of

^ ^ ' 'thw yisciiatlnary" authority had before it a report
^ Gurung, the

Of'flcer '̂of' ihV •OfKic-e" of'D, n, S. , together with,
Hi ;• ~riG i:.i.'H'f'j ;.jf: V'''c n,il,-:; i-8 i, " •
statements of 7" employees. It constituted the material.i statemsrits or ( er

^ •' HnT" the basis" of which the impugned orders were passed,
efi-i g i -s'

5, The basic submissions of Shri. Ramaswamy, Counsel

for the applicants, were that there Was no relevant

material to dispense with the entire inquiry, that the

... .,.-1 i-. §BCisibh lo dispense with the inquiry on the ground that

0 •f-',^£'tnes5Q8 were threatened, uas taken without application

. ni, and Uas arbitrary, that the material did not

..: ••^ecvaiCL
, .n '"•o .jf G bi; f": ti''W ^T. M.'m
disclose any"threat to witnesses to depose at an inquiry

contemplation of such an inquiry

,-V i or^'recording of the statsiTjents, ^̂
,̂^r y- labia eai/i'io -d, isv .r.

report of the Security Officer and the statements of I
bvi ^-v ,/r J^cc ni bt?-;-rx tp-d-, s- • • , ^ :

7 persons had, in fact, been fabricated later in point

of. time, that the dispensation of inquiry was not in
e.-bJ j;UKuibio.UHi::-3i-^bnbA ^ •

conformity with the rsquirements of., ^lau laid doun in:
;• bqaO srij -vn; as.'J 'mo'ic r^a:^ i. •• yj •

Union of India Vs. Tulsi R.am Patelj (3) S,C,C, 398,
tjbr:.^ ^.0' nO ; ___ •

and Satyavir Singh ys, Ur^ji of Injii^^^ S,C,C, 252,
Jsafi 'sri^j ierij . ^ lie o-fD s t ^ r-' .•> . • :•

and that tKe impuan^d prdMS,HBfe-^s^feereo-typed and in
-••• '-A .-
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routine standard form,, iodipating non-application of

mind,

.'-R.U'enS f;';- -V, 1>V-; • J ."i: r'i^. . / .
'̂ 'he first applicant had also called in question

the legality of the impugned order on the additional

.. S'. '• '

•; 1' •

rj t i\:i

ground that it has ^een passed by an incompetent

authority,
i 5.r'iic • J ji'li . • • . ,

7, Shri Sibalf Additional Solicitor General of India,
65,f.o bT-:; s?rr",:'? i .iq t- ^ iV / . ' . , . '

f.. ^ resRond.erits, argued that the discipli-

L, . ; in'pugned orders after goirg

consisting, amongst others,

P- °r the statements
M- n .sfSethe
... that the

impugned orders,

,, ,; ® an0 tjat^ ; t^^ugh the orders'cf
, the^applicants have

not preferred appeals,

:,.,v = contention

k; General Manager

nc:,k!:dr..> |he.^impugn8d 'order-l s not

jrn - b to the

: P°st. The

respondents have denied this ,cont.ention.

SilAjsri.' (e;i-6r';^ra In? cn £?'?? as'nuk Van
dated 25.6.1954.

. .. 1-,-, •. , : P°®* ".e.f. 1.1.1970 by;

,• i fcV J. otder'uas

, '»r- V,^- ' '
^ ':K i- "^ 'lo.'iol'igss,-the Chairman

.— •• •- ••:' or^ri^tii;ri&il^-p„st of mik'uan

Si1j

S» •> P"iS -_.v' . " - ^,

• • • • 6, • f
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^ • •• ' •.' . ."• •"•• i'-.'bean created uith retrospective effect from 21.12.1963

; )^^^i:andthatyhB is tegGIarife^^ in tlie said post u.s.f.

. ,. ;nc./21,t2,t963^ H '̂uas''aiso ordered to'be paid the
: b^,.-.i^rf:eer,ence-df rpgy Ofi;;Br and daily-uager

j,r.- !n: f:p^.-ttje iperi dti f'tbm -2^f. if. 1963 to 1. 3.1 964. Uith
v:A^ ;:..o.«ff^ec^f^^M 5^to97tfV^t^ is the appointing

"^^lioTi'ty inr^Bpact in Group *B«. Ha is
sfifeb th^^ali^hbrlt^^^ i^nUties under Rule 11

t^b:tt,^CvC.S.1CC/irR^,lesV't^^^ dated 12.2.1980.
• Ex|̂ <4rta^iory ^ati^^du it

„• nj.i;mx»^a®--5Statea'as^'f biiotal':-'i -.o

I- n

,v..v LQT HJ = 5o® "^"^^try^s Sanction No.3-13/78-
j the post vof .Chairman, DMS, u^as'f V' rsoesighated' ahd'doungraded to the post cf

xH^^a^ssuing this sancti on,
: 11 ::uas dscided "that the General Manager will

.. vthe POw?r?f .vested in the Chairman,. ir j . S. -General ""Manager, took -over uith effect
u.; prior, to this date, Chairman

i - i';-; ^--'"was He-ad df^the "Department, with effect from
5.6.78, General Manager, .became. Head of the

,4 Y-'fOapar tifrieh't.^ ^ of ho one uill be -
prejudicially aff ected by .the, retrospective

, :Gnc3-:,s ^ joJ6f^:ect^ beiri^ giyfen to'this order,"

.; j; eo/lD; iihia light bf' the'above, ue'a of the opinion

9th4ti4he-" General Mahia^^er is as competent to pass the

t'.U' impQghfed t>rdBr' in^ his tapaci'ty as the disciplinary
r \ ;>

.-r-aq- -^authdrity*''"---'-'''-'

vbIs t Ijt; iV -Ui lhay, ho(J 'corts^ the impugned orders

"n.

~?aE#-tfrtia'tad-on ^iegai or constitution grpunds. The

i; , auf•-iai^ldCourt in Tulsi Rau Fatal? s

;Ij, di j cEa'isdi In fh '̂s fW^ard' stili"hol^^ field. Accordi n '̂̂ ly,
wif Ic! yiB-igcdpie of^ judicial rWi^ in a case of this kind is

; ; nj ireiBtKilctBd^'lbtf''do^ uhether clause (b) under the

ssc^fcd^^pi '̂S/lsd^^t 3Tl(2) of tliB Constitutiorj or

" ;1 fe:? aa-^haltjg^ui^ jpi^vfMdn in the ServicW Rule was properly

"̂7 il

• A--
..IV ^^.V' .. • • • • 7..

/

'• i
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applisd p? np^ ; Be§,§onableriOppd?^ tunity. t cause

against the ^ctio^,pmposfdbtd ^ISeis not required

to be given. ^ha;ra,th,8«au:th0rifcyr^ Is satisfied

that for som? reaspn,jT writing, it :

if r^pt rgaSofL^blx^cpr^^c^^ ArUcie 311^3) of

question arises

. uhether it is reason^bl,y.-pr^ct^^ to a person

an ppppr^i^nit)^ jpfr s^pwipg^ c^:jSBfestif)d&j' clause (2) , the

. dismiss

or remove such,pei'sran,j»f!or, tGf r§^9Csebim in rank, as the

•^ case may,be, sh^ finality given to his

^ °"r n^r "9?!*upoh the CouTt, The

;^/i; tp|a^ e of mala fides, if. .any, •'
"*' ,, I," .. - ••• ••' •••••',. ••'•If: ••••' fn •vr;;-,;'';S - ' .- '

: ; considering the relevancy

w the situation uhich,

^ it come

Vj Vn practicable

ir that the

q/o?aninstance of' •,
t^e^C33B out pi^ the purvieu

of clause (b) and the impugneqJ;,p^^sr jq^ penalty uould

; S^f1 cj^Oofi the relevancy of the
::Jn®!?v!' j|iq^ in j udgBmerit__^^

l;'v°y;f In order"^ to ,/
to..clause (b);, T '

/ ^tselfl; of the disciJ
- prevailihg '

ujay,

judg.edUn"' ;
the 1a,ght x)f the then 'prBvaiHng eituatidn and not in ;

*•••8* •,

/
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the cooi^an^ detached atmbsphere of a Court Rpom,
V^Yemov^ed '̂ln tirte yrbm ihe situa^^^

- '--Ufref^iiuid^v^ 'the Court will decline
• nr'h'f'ii; 'li': £}.f- il "V!3. •viirvr*' J l'"- i; fir. , .

- to i-nterfere,

'-'-I2v - • i't fs hdt a total or an absolute impracticability
r^quire'cf by clause (b) of the Second proviso,

inquiry is

• - - " '̂̂ hdV piacticabie in the bpihioh of a reasonable man

. fori, Ityeiig^ ^ ¥^on^bi% View 'of "tHe ,pSbailing circumstance-

' - i -fcTKife is"^ a-rnkfte't of ' by the disci-

^t"and knows uhat is
j ahd^W the / >

jc ...'-c ;iuctircufd-s¥^cl4s'^''th^ lirevailing"."''"''^ •,

t "T'hb exigencies^ of" a situation may require that

~' i' - prfimpt ac'tibh shbuld be ta^ceh, ^Dtheruise, it may .
ih'iipT;-- L f- q-i;): " T H3 ]-:••';• V L" - -
'^3ttrnstimes result in tne trouble spreading and the

n

" " •'si^uatibri iibrsehing and at timesy becoming uncontrollable,

action may also be construed by the
'• •j 1 ' ri- !•'-'•• ^ ••••' ^' •"! • ' f f" •% ' '• ' '' ! ' i' ' ' ' '

^ -^^"' frbuble'" makers and agitators as a sign of ueakhess on

' df tHe^uthdrities and .thus encourage them to

• ^-i'̂ •''-^Cep Op "tfte'̂ tembd pf their activities or agitation.
?o ac'iibn 'Ts taken iri prd'et to prevent -

• '̂'•^%ish an eiemeht of deterrence in it.
• ^ ^ ^ ^ ^ ^ V T••*. ''1 '5 f ' "' }J " Vl ^ f f p - ' '• " • ' • '

&Wt 'is aft'unav^ necessary concomitance

^^du!^h' an ^cti'bn ¥e|iii^ing Worn "a^'^ uhich is
••' • ••••; /;•; • . •( Cj ^ r :•••-•! iVq'' '; ' /-\/ ! ^
t''au^hbri&'es."•. 1\'

- orr^m 1^"-;-exl^mpieV'^^ere a, c^^^ particularly

^^fhrblrqW bV' ^ge^er Ijifh his associates, so terrorises,
- : '--'.pP_r irftfrofcfi^Vs "witnesses *uhb are going toi give

i- e\i%^f^'^yirrVst4n!^''^th^i^^^ as .t o'prevent

•• .• •-••-?• 'i '' r-' •
« • • • 5 • •

/,

i; •
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them from doing so, or (b) uhsre,:he .by himself or

together yith, or through..oj;h8r^,,.;thr,eatens, i

dates or terrorises the disciplinary^.authority or

membsTS of his family so that, ,he ,i-s afraid to hold
^ Vi «.• -•' i ' X .»

the inquiry or direct ,it to be heldj for (c) where an

atmosphere of violenq^B gsnar^;..indiscipline and

insubordination ,prevai4s,r whether

the concerned civil serv/.ant. is_or, i/s, not a party to

bring about such a ,s,i;i^^^^ ,it ,up,^ld not be reasonably

practicable^^^t hpId t ha Jr\i-all these cases,

numbers cpercs and ter.r^f,y;, may not,

.1p, T.he counsel,;^ that the

dispensation of ;^t.he Bnquiry,^ proportion to

the impracticability,, and, in .t^pis context, referred to
•-Va a:. •rK:J J.--,' :!• •- •••••' '• '• • --i-: ^ r • • ,

proyi.sions of Rules 11,.. 14(1), to.4.(:^6),., and 19(ii) of the

CsC.SbCCCa) Rules, 1965, Rule .11., provides that the'

penalties/enumerated therein may,"fpr,good and sufficient
•• i J nr.;-; ro'.tc'i- ^i/J i/U J c'

reasons" be imposed on a Government jjs^rvant^ Rule 14(l)

to (I6) contemplates drawing up. pfj^a ..charge-sheet, serving

it on the Spve^nraeh^ seryantft raq^ir^ijrjg him to submit a

^gsPpintment of an

discpysry or ,pr.p,dy^ctipn of documents

and examination of uitnesseg ,f.pr-the,-.prosecution before
'J i'-i. ' •• irv' fir; c:- . . ^ .t - )'J : !- -j • ^ C' > -v ^

calling upon ths ,Government.servant ^to: produce his

evidence, ,,as cpntemp.lat.ed An ^ul;0 14 X,17), According to

...(T - -v;;. : ^^̂ is{
r'roT--v> writing

, , hold an inquiry

^neus7.o- tD.;? • .rftv'"'^r disciplinary
..•••' • ••• •

• • •. -...sio..,.

;:i i VO

'' llC) ^." -•-

m.;

/
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, may con^ of the case

.it-deems fi He laid

£ iju reasons"

J : .! /"T ,and "in, the manner provided in

r- , ,that it, t^^s^ c).pBn to the disci-

^ tha.t part of thje

. ;Sy to hold

n^:;etf'»:e,npuiry^4n.^;it^ contention

c-yqua O®'" rfi^telVs,. case on^half of f" j

y; : vJ Union of India, it

• ;.; .r;d:^3w-lijerej u^ proviso, clause

^.3 °f^;'M ®> i'^RP^^aW there is no scope

!-h::.iji ij^n^utry,,Xjip. ^ Court over-

- HXbniP^.PF'H i,^:Rnifntic^p ^hat .eKsn t.houghrit may not be

t; rFfV^^®?Pvy.y htPl d ,an enquiry, the explanation

,!: , • ,11 the, ^Goy^errmaat .servant can. at^ least be asked for uith

;-c i that ha uould

• -.' ..« 7ift?K®: ot written reply that
, any of .thp.se^ charges, and observed

thus:- •
^ :-;-n'TC. Ono . -.: • .. • •

.v. .,, ,,^,^ t^e .present Case,(2) of Article
• "" '-Slt'ls'expfeksly ixcX^^ opening words of

,.r, .r/ i.ths, .^PFPO P.^.Py/f®P. and, ;ParA^ its key uords
' •" ' ' "'this'cl^us# sfra'll'^nat^ As pointed out

, , jf, Arjtl^clfi^ 3.11 .embod in
•dkp'resis'Vorcj% 't'h "audj''alt'eram' orincid1 a. This

• • ^ «• •. • 11 • •»_

there is no scope f or reintroducing it by a sids-
. .i < : = y,; j,, V-4^^^ o/>pe .ag^aln ttiB;, same inquiry uhich

' " " ' " V proViVibn has expressly j •
., -v.- veriT' j'

•? not see any force

'-. • z^riij •^Pr ^fTf .aj^iy^aTitSe

11
m m m • <

/
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'17, ' Simiiar order's passed' by the Sov/ernment have

•' been upheld by the Supreme Court in tulsi Ram Patel's

' • ' t'asWj' Satyauir Singh's case,' A. Others Vs, Union

of India & Others, 1986 S.C, Ci (Lis) 141# Ikramuddin

" A'hmad'Borah Sup'd^^ PbTi'ce,f' Oarrang , AIR 1988 SC

' ' • 2245'''and in Prakash "Dutl Ha^^ and Another Us.

"-'w'os.437, 1019, 1077,

' 'M07B'%f f5B9'¥8ciBer ok 'ns^^l'geft-^

w :;iy, :-ip;y2sf Ram'P^ti^'V Supreme Court had

' - • '-befor'e it, "amdh"^ o't'h'ers,''app'eals filled by dismissed

i^f ithe C^Htra^' Iridiistrlai'Security Force and

Wthpioyees'or ^hb 'I^ndidn Raii^Wi/sIthe C. I. S.F, matters,

' ' t'̂ he^ menlbet^^ the ClSF- Unit at^ Steel Plant of the

'i' " ' ' Bbicarb' StW^l iitd, had''fbrmSci 'an All''India Association and

••''^^a cou'ntryui(de' agi bai'r i ed'"'bn by them for its

- - Vyi^griitibn, Oiit of '1900 person^,' about 1,000 participated

•in'tH^''pr^oc;8ssiQhs\ahd' vidlerif:^^ They

• " ^ ^ : ^ = >fhdlil^Bd' ik acts any linleashed
bsvs .e v: - f - V iiei^n 'of terrbr in the Unit Liifes, "openly incited

others to disobey the lauful order' and created a very

i":. seri^ an atmosphere of

^ CQriec'tive va^^o^^^^ an^ intimdation. Army had to be

; j:: •̂ t; ' c^al^eBJ by; .tRe restore normalcy in

\' thd?had also deployed nine

"7 : ;. .: %a.^ist;;^artb^^ ,^b .'^s;^-sr'thi'}^ authorities. ,' seeing

i ' ,• ! 1bf\thff started making

preparations for armed 'resisi^ance. They had'gained

a:r;D ; V. ;; ; - - bbrftKl of W'SF -l!lhes ancl'uere not ailloued

r
^ .if f r- t

' . tW' ^y abi^^s^ i:p to; other ranks.' The

m0 » tk ^ 2m 9
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Army, along uith 9 Nagistrates, took up positions

round the tiSF Lines and called upon them to give up

charge of the Armoury, they did not do so but instead

' resorted to violence, Thay started firing at the Army,

• •- .u ;

The Army returned the fire. This lasted for three hours.

The violent exchange of fire resulted in the death of one
:..;d 'ai-ii- f ;-cr -r -•

Army Major and two more Army personnel uere killed as a
•••!]; jiaow L.'i;

result of firing by the CISF personnel, 22 persons died
ilA no
in pitched battle. The Army rounded up 800 personnel

i0d b-:t f:, nai.: ssr. 'jcc...-5 n .i. q:'• ""^uho uere later on arrested by the local Police, A_ :
'"'XE "?o B:^w a'T!5:''i-js"! > „3^ \i c .;;do

substantial number of agitators uias, houever, at large

who had either fled ^uay or had gone underground and
"on iCi"'G ifii c B b 3.C? >' VJ.1. fc :0

large number of arms and ammunition uere also uith them.
r, Oi'C ^CTc Lj C-S

Some of these arms and ammunitions uera recovered

isIwT nl JvurJ- arl:; ;5 •!!>?€'
'Sobsequently, An F8l,R, had been lodged in this

MV IJ bs ,L t •i ., .'"i 3 " •'H 0 J , .v- : J '••'f
connection. The atmosphere at the Bokaro ^teel Plant

.• C- J .i.

continued to be vitiated due to terror and collective

""^'feaf and the functioning of the CISP Unit and its
administration there had broken doun. There had also

been mass terror and intimidation and threats to super-

V' C C'VX 1*''"'n'? "• •' i. ^s s'-.i .-i. r • "
visory and loyal staff,

e ''"rbas" iv-Xi.4'~ i'.' ^
19, In the railway matters, the employeBS concerned

had gone on an All India strike, paralysing^ a public

utility service. Loyal uorkefs and superior officers

•" T " " had been assaulted and intimidated. The country uas

•" held to ransom and the economy of the country and •

public interest and public good had been prejudicially

affected, .1

260 In Satyavir ^ingh's Casep a number of staff

^ ' biionging to the Research & Analysis Uing (R&AU) of the

•\! • •v. I. , ^
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Cabinet Secretariat, Gq\/ernm,0n.t of India* had protested

against certain security regulations imposed by ths
^ i r. ,J- - "I . r : >; : 'a "st

respondents and had demanded their uithdraual, T-he

Director, Assistant Director and Security Officer had

been 'gher^oed'. Local Police had,, to be sent for to

rescue them. They collectsd inside the building and in

ths premises in groups stopping uork in many bxanches,

A pen-doun strike took place on All India basis. There

Uas complete insubordination and total breakdown of

diocipline. The atmosphere uas charged uith tension.

21® A. K» Sen's case related to the dismissal from

service of six Security Guards belonging to CISF, The

acts of misconduct charged against., tvJo of them uere the

Same as uere before the Court in TUlsi Ram Patel's case

and the situation uhiph prevailed uas very similar. In

relation to the others, the matarials on record shoued

the situation uas similar but ultimately returned

to normal in 3une, 1980, Houev^r, the agitation uas

revived and clandestine meetings uere held in collabora

tion uith some of the dismissed members of the Force,

In order to prevent the possible recurrsnce of a near

mutiny by the units posted in the southern zone, suift

and deterrent action ugs necessary and required and the

petitioners Were dismissed, Uitnesses uere being

threatened and intimidated from coming forward to give

evidence and attempts uere made to serve the charged

sheet but the same could not be served, j

22, In Ikramuddin Ahmed Borah's case, it was alleged

that since the applicant' s joining the Department,! his

service in all branches of Police uork uhere he had been
' I

• »a.14,.y
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b8, desired. consistent efforts

^ i,!7>prp\/|ng, his work had
proved abortive. Despite the ,above-drawbacks, his.

. "•' >?. •"":^2 ...JV L rrV"-; ;f- f

/conduct and integrity had recentlyJ3B

H —his official

position to the detriment of general.,social uell-beino
•i;-ri:n:r!X, • !0 Vjilrix.it/ v:r'-.,7 ./V',pr:>,- v i =

and to his personal gain. It uas pot practicable to
•.? ! .[r-r.!: ?jcr5ii9GqM vr! o a n;:

hold an enquiry because of non-availability of witnesses
begSEQ v-'--:"- \3r j 'C-jrO 7:-; \. j iri\

uiho uould not testify against him out of various consi-
: "Id /Io- n:; ,i d vl-r c./'-u o

derations such as fear and because of the likelihood of
.; ^u'rspiiaf'x .'-"t'';-: nc I,-;,5 :::.c c j voi«rr«

. administration

; . before ,the general public, in the e,uent of holding of
: •• • ir- llasj.i: Vi fu'n-a ; i:- c r • ..^,k • •-• y:/.. v. ^

' such an" inquiry.
irl"' BnnKf-'ujno? bjAjrr.ys

,23^^o., In R.anje^ah, ChaPd^ of dismissal

.labp.ut 3125 employees

of the D.J.C, most of.uhom were befjOre the Hiqh Court
O"-, .c--' -L^'i.Oe sfCf cj&'Tiv- 'sisi, cv-o •.'I'l'.; .r-t; ^

in the batch of urit petitions filed there. The strike

, of the D«T,C. workers had m^de .the, normal functioning
5 :,.l •!=;:; ;n 9"..; «•, s ;"• • &3 o C Si: .i. vX-._ =

of the D.T.C. impossible which had resulted in disruption

of the, transport system causing inconvenience artd hardship
•v'? -'Ui:.:.!: p-;..U;a Liec>r-:r rjX:, 't,-} '• e~ „^qc

• ' to the residents, vlsitpfs and commuters of Oelhi speci-
•' ,'jM r i ;>•./' V";;; Gjf'p H. .I'n' vc s .i -Si-" ' • . • .

- T- •"f^3'"<f€c^all?y'''Bcohbmi:fck^ u'e'aker sJections of the society and
'a;': f!c Us'H;'::J-^co^rvvi .'ii'-sJ s-r;- "0..

' ' -d^^idyS-w^^e^^ai'ner^^ ' Theyand instigated other
. -T ' . \ ? fnOi ^ -

f Tfie' Delhi fJigh Court observed that
' =;d,i" nrj.fc-i; •> '̂''̂ ico: • •" . • •

; \ ru r..-: "Pt ofhpt'^%hd"'qrgeht' i^c%ion® imperative to bring the
in-r C-;XSf:i" xj-^.lbpns '•SiKr r • rp-j rcc ; • • • / • '

• "vs si'ttia^i-oin^tirfder-bohtroi'-'^nd Vbl avert the agitation ^
• 1., end csd-i s-s'-ii:? :i:i ::r& v.iv.hn;? ''--o': ' . •. j ,

' '^ j- t'afelng^^ loss to life[!

' aft '̂̂ :pr^>^eT-|yV^:;^No^^Qit1l6'S^e^ available or | ' - •
jLt r irrn : - •-1'^ t'b d"§bbseJ4gaih:s^ striking employees

cn.i.tf;trsssYen a V':.£ cet. p J, oal:; iii;,. a ^
'-''"'v-- '" -'iadgfed' in" ifti ^cdril£3'><t./of i/ijh's pre and.
r • . • ' ' . • ' , . , • ••n- ' • . « " ' . . ' . •

circumstances when the substantial numbers of the

o „• i, ^

V - . , - •

i • • ' • • • \ /

• • • 5 . . :
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employees uerfe oh illegal strike® In retrospect, it

is e\/ld'eht that the rigour of the strike petered out

' • after thi impughed orders uere passed dismissing the
V - S j t bn:, .i-utnoo

employees guilty of the misconduct of instigating and

" ih'citihg other "workers to illegal strike*" The Delhi

'Higli'Court upheld the validity of the impugned action

tiut quashed the orders by the Appellate Authority in
: H cd'i: v;-••••" ''^0 • ftd {a,;'.ipne na. b-Jon

""Whichever cases they have been passed wherein it
T'' ^ r:/• A" A« j jr):'; QfU-declined to go into the q^usstion of each of the dismissed

1G ui:hf.iV cB rUJ..-
employee's participation and his instigating and inciting
s ii-r'j oj 3C',y;";-b '''Z!other loyal workers and directed that the Appellate

Aijt'fiofity "sHali'hold or direct

that such enquiry be held in accordance with the

' • envisions of i^aUisW I5('f)(c) 'and th^ pass such orders

as' it deems f iV"/ the toiJrT ^ that the

•petitidnifs wHo ha"\/e ^"n preferred the appeals may do

so ^Jithin 'the 's'afnB prescribed pe'ri'od and those appeals.

^ill also be determined in the similar manner as indicated

above, the S,L,P, filed by the petitioners in the Supreme
• 'jLT'- ' - ••-• •••; j-i" T̂ V- -• tT;-' "i j - Gr j '̂ GCourt Was dispose'd" of with the following diractions:-

. 'io 'i-7: b'-:y. .I.jrXV ''i3 i-ie'i 33'
"It is stated by Mr, G, Ramaswamy learned

- ,, ,, ,.Spl^lcltqr-^sne^ on behalf .
' " of the Delhi transport Corporation that the

•x;;i" j o ^ ^hs^xiafPJBi^c^-l^ej PtagjBbwill be completedwithin two and half months from today. In such
j ,v;ni- y-jo-:i Hr. cha,r§e^s|i;e'!e;t:5 •will be issued '

to the workipeh, • ^r, K. Hamamurthy® learned
9r:i: nfvr:!:; v appearing-,prir:l3,Bh;3lsfo pf-'-the .workmen, has

no objection to the enquiry ibeing completed/at
loht^r xr - i p and half months

^rbro today and assures that the workmen would

s";xl ^ i . .• in the proceedings•^efPre the appellate authority. If, howeveij,
•XO" 9.[ i£ b.i within twoand half months from tc^ay, the workmen in i

so .completed, •
will be entitled to receive payment of subsisting

a-M tjsi'iie; rules for paymentsubsisting allowance. The workmen who have

fcAc; ^s ristfi ^ ieffH/vnxo -•

/
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not prsfsrred any appeal, will be at liberty
to file an appeal uithin a ueek from today.
If any such appeal is filed, tha respondents
uill not take any objection to the main
tainability of the same on the ground of
limitation. In all the Cases, there uill be
an enquiry at the appellate stage, notwith
standing any subsequent order to the contrary
passed by-the appellate authority."

24, In the instant case, a perusal of the report

submitted by the Security Officer as well as the state

ments on the basis of uhich the report uas prepared,

clearly indicate that there u)as no damage to Government

property, that there UaS no untoward incident like

'gheraoV or violent demonstrations, and that the Police

had not to be.called to the scene of the incident, let

alone para-military forces, or tha Army, According to

the version given in the report of the Security Officer

dated 11,12,1989, Shri Inder Raj Singh, Security

Supervisor, uent to the house of tha Security Officer

on 6. 12,1989 at about 0015 hours and informed him that

when he uent to have tea in the Canteen on 5,12.1989

at about 2320 hours in the night, the Drivers and Plates

gathered there uere discussing that the General Manager

had promised that the supply of milk on each route uill

be made upto 400-450 crates from the morning of 5.12.89,
but on seeing the route schedules, it uas noticed that

his promise had not been kept. Thauorkers, therefore,
decided to initially raise a voice that from the morning
of 6.12.1989, the number of milk crates on sach route

may be 400 crates or otheruise they uould not make 4e
supply, Indarjit Singh uent to the Security Gate ^d
informed Shri S.P. Singh, Security Supsrvisor about this.
Shri S.P, Singh took ^hri Mohan Singh, Watchman, uith him

•-I

i,a.17..,
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and uent to the Docket Section, uhsre the uorkers

had moved to talk to the 0.s«,0, there. The Security

Officer uho vas apprised about this, in turn, talked

to ^hri P. N, Sarin, 1*1,0.0,, on phone who was on 0. S.D.

duty on that night. Shri Sarin tried to persuade the

uorkers stating that according to the route schedules

of 6.12, 1989, the supply of only one route uas more than

500 crates. The" workers sought for 10^,20 minutes' time,

Plost of them agreed to go on duty but two of them, namely,

Shyam Singh and Uijaypal S^ngh, Mates, the second aid

third applicants who were in the crowd, stood up and

stated that if their demands were accepted in writing

on that day, they are ready to supply milk, Shri Sarin

told them that he could not giv/e it in writing as

demanded but promised that if they made the supply as

per route schedules, their demands would be considered

shortly. The uorkers did not agree to this. The

Security Officer also tried to persuade them but failed.

Thereafter, he talked to the General l^anager on phone

and apprised, him of this. He called for Shri Krishan

Kumar and Shri Mad^ Lai, President and General Secretary,

respectively of the Uoekers' Union from their residences

who also tri^ to persuade the workers promising that

they will get their demands accepted on that day itself.

The workers.did not pay heed to it and insisted on

acceptance of their demands in uritingo j
25, In Shri Dhan Ram's case, Shri Inder Raj, thaj

- - . i .

Security Officer, has mentioned in his statement that

15-20 uorkars Came to the workshop uhera Shri Dhan |Ram

u.as working and he asked them to continue the strike.

«,9 ,18..f
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- V: : : ^ V Supervisor,

. . . ^^lasMd hiTn.npt„tp §ay.: so^r -Stei Oharl^ R^am uent to him

.irvxxG ^fJ^f^ '̂Jt,.?ayiji9.,aRy:thing to.^th^B ^UOT^^ and left thi
; ; ' ';s? y; jn . p(iw4 9han„Ram Called Shiii-Pricier Raj Singh

.r.^;oH.a^iFl|̂ ar^aid.that.if;:he.tav^ against him, "I
.: : .In spite.bf thl^,.he^^g^v^ his Statement on

• sMnrn is''"Nothing uototJaEd happined thereafter, Shri
...> :;o^ h2^;P^,:Si^g^^, .Sequri^ty,^ has.ialso mentioned in his

v: - n 40^^^ Wk:ers^:yent to? the uiorkshop and
^ked; .them Lto-iemain-^^l^ on strike. But

when asked to avoid this, hewent lto "his .office without

af^WRg'^d: the =u<orkers als.o-ief t. ShriShyam

• -3^ i; thiat :S;i1ri::.Dhan Ram uanted to

; : - t r: bsn;4i^Mf ^r^P'̂ ®?^hipg Mrr^i to go.

' I Shri,i ShyannOSirigh 'said "Shri Dhan Ram

: :• ; t^at. if,,Shri,-.Singh:; ulM not come nou,

: • /xoel'f^J; ^A:'!''j^bat :!iexshouia (think- ot/^r''properly, otherwise

/;- -r ^.1 ;:bad".K.:In<:t'hB.: Btatament of Shri Wohan

, : .: .c cP!!>pyf<idar# be .hasagiweh-a'Similar account of the sr

: : ; :-3^5j!?'®®ti'59 . oC.;i!;5-^20^workers at-th&^tkshdp. He also added

' , r •: 5:• ^C^alledi:^ in ' the-'morning -near the
»

. i vj-r! on e^"l^^^:.^'l^;::th:^eatefnad;shiro:;that'iif .-h§ ^^came to knou that

; ::,13 ai"Stofiim^bit will not be good

\ ; 70 gave his statement

v;?:,;- n &an;d Tiothl:rig' untoitftard. happened thereafter,

7 -ru. :• V':- ;=^!n^:P; ofV:S;hri:-il^ Security Officer,
... Jia^.^ta^^ came>dfeovithje} Office at 9.00 a.fri,

Shri Dhan-Ram

\;-;r v^c: ai/ S.OO p«ro. on ••

V/ . S^iri vHpw-a Sangh j f*late, had also -

is/i''en? ••• - - ,-4 iSica-::t

LID

le

• • • ' • . .

/
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rspor^Bds f or. duty at 9,00'a, m,% \jH'^ the ^.trike had

, - j v. already .:8ndi8d,,o ; Shri Sukihi' R'km, HiV.D,, has not made

; ; a;rry,.;AtatBmBnt abbutv t-hevi»tt-iks^'by^ the Driuers and

- i -yiMaCteSi at thQiPocket.hgs^ hoSi^fe^f, stated that he

:;:3i%aUc;;thBa safPe. uorkers at'-t^ ^'6rk|h6'p''uho uere being

_,7 .asljcidc, :by, Shri Dhan"R§iii riot tO'̂ yo f or'''supply, Shri

: ; V i RhanRam told him that"^if he''tried't& make any report

p f i- r^aQainiSit him: d&o(jt ifhrs^'-i t1 be t) ad for him,

,1,- ., r j ir^;26.' :i -:iWo-dir!ett alWyati'oris^lYivg-^&eln made against

i, ; - - :t; jShiri iS,hy:amcSingh %na^ \^f |̂y=pai''Siligi^;''̂ thB other tuo

?? uiap^pli cants u;V- iK;-iS:v

...V';27;,: 1s ^vvljeu vofj the f oregding ,"'i'eai^ counsel for the

'3 J ' ;rr:Capplii^ants afgued that tBetff na-'material to substantiate

,00" ' ; , Uvx , ui: 'r-t;hBvail:Bg"at;i^oh,s cbhtai ned'i-'ri' the i'mp^ order dated

;>,l 1:1,; 1.2; 1.989 t hat t̂he aptalacaht^'ins1:i^'atad their fellou

.,:;n ^: JjjdrkBivs' jtb rfesist from^ their WotMl citity or that they had

; , V ;"pjovenrabdlity^'xandt;intilihati^hHo- TTBsort to acts of

v- grp;asii^dis:cipiine.and iin^tigation-^Qftich is likely to

:n resul t;% in;^ par aly si ng the' ijbrklrig «of'~tfie D, 1*1, S,, in future.
\

Si O -^ssuming,-:that the;^preEs6ns^Uihcimadi'it|tements before the

; ;;: 1 v®PM?^ty Of^'i'^er * i«fere''to'-fi'giire as'witnesses in a

• r;^ -^ ; -r egu Ijar-d epar ttfleh^a;^]? iiWquiry'p s'xs ^ material to

- ; ii ithey ^hav^# ^Ifeert 'tf^r^t^ and intimidated

. ;;by;ither;appli;cahtsii^'The •^•e^V''^'act^thfft' some of them

Hpr^jfflenti(in;edcth@ hamses^ttf i^ha ^^pl^dai'ts'^ the statements

,-:mad^B:.:to sth&rSBCUri^y^Of:ffa?cirV'^da^r'o^^ any such threat

c xff; intimidaitiDh.- ^oi^'kt^ntion .to the :

..lC:crpi=e^:, of com?trehdaftiom i^^^Wr's'"gifvP^ to Shri phan

iU.Raintj 'theJ fir^t^applicant-by^'0^r,-1C/hhattr^ Singh, the

fipimer Ch^irwahS on' tub-bc'basioh^ irt'1^87 uhich uers'^to

be kept in his C,R, dossiers. In the letter dated 7th

, 20 , , y
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March, 1987, he has statec) that he had an opportunity

as also the

in the management

: :rn/ had,to him. He

•: bi- excellent work

^f®rcP®jA°!:' iteaFd,f the welfare of

m-h gV- he is proud

.: Urua .b°6 a.S; sl the letter

: - i'̂ ® expresaed his appreciation

; •I C:J andiUJIjderstanding display

: I^i^-PvH'Sg 5Employees;. Unlop pf,, which .he uas then, the

: ARcprding ,tp,t,t;i^. learned counsel,

^ .;;:, .th,es,B.p;0;ij)mend,ation ,/le^t^ d.ispro»^ed ,the allegation in

f: . ; ':o ^'tha.t ftJh:^; .appli^ has got proven

-igrorss indiscipline,

,:^jri?§t/.ccs^t.he 9P'.M,ns0i'f pr •;the respondents,

v; -v ;i^®on°t;oWtW^her ; ther uas violence or

heads uere broken but .the. agita^^^ atmosphere built

. •.t.,^^i/>pthe^.pr|mAsa5 of,D.,n,|,.|jhiph is a-public,utility

, ..,^,:,,r:,.,(S0rvipe viike, the.,Railu the . crucial time. Once

^, ^ i^t i® ,established .-tfiat- a, public utility service uas
* -

Paralysed, one has-not to. lopk for any further reasons

... .^_^tp sustain ^;thp,4mpugned^ac,tipn. He-Recalled the

pbser^lration of thi . Supreme, Cpurt, in , Kameshuar Prasad
^ '"? •.•? -o^ . Qljs; 'i/ C; ;'. >J ' rj?-'.., i 5 .• .J a:.--' I ._• il-

V§^,,St^te.,Qf,^Bihat,,.,A. I?,R^ j:i5f2^,S,,C,v, 1166 that there ! •
:, ^^.j4s^qp^,ftyndanqeqta].,,^.:ia(it.,tp^.^0? and that/

i viv; .ru-)R6sR®S®°"pyblic, utility service like .'
' . ' • ' '

: ^be..^ailua>^s, pan .go ^Q0^.st^ikB;4n:,bEe of contrac^ -
• • - . • . . . j .

. r. .r.:^c ^ f9lysi"9 ;hi,§, ,3inpl,py.e;::,, a n strike as j

. prescribed by Section 22 of, the Industrial Disputes
:"•- ' , • ' i/i :3 -A ) ?G 0 Mlv '' 'i, S i-., -i' • • 'lO ^ ^ . c o :

Acts. 1947 and that the strike of tbs,.iJorkers in the

instant case uas illegal. He referred to the observations

/ • • .21« • • ' • • t
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of ^the Sup^griia' tourt;^ in'tulsi Ram Patel's case that
. "the-servants went tin tKe'istrika uith the

• bbject oiF f orci'ng itie GoVerrimeriii to' meet their demands,

-r?;'-Their demands uere for th¥i¥' prlv a gain and in their

• ^ 'prifvate in'terest", ' in^s'e'ekiHg to 'fiave these demands

-i - ! . c'bhceded, they c'ausea untold hardship to the public and

- - ' ; \ pre^ljdicially af f ected public" g'bbd and public interest

thB^ glibd ^^hd^ interest of*'theiVation. " According

f -• *i" t'b th'®' abbue bb^eryktions' elqu4lly apply to the

5 'instant Case uhsre^untbld hardsftl^ ih\s caused to the

'• *member s tif^the'general • pljbli dtie" t'o' the strike of the

; uorkarns bf Se 'and tWO.'fliSj-uas held to ransom.

; Hes dteu- attahtibh'to -certain'pWir of the report

. - indicating -the•'chafg8d'"''a%iiiospherB"bf"^violence and

" ' ^ ^ ^ indisciplinei the rble' of •'the' applicants, their influence
I .

uith the felloiJ^tJofkmeh and" their'potentiality for doing

the ' ^amethinag &i'n,' '

Same.

29, Ue Have^ thudi' befdf e'us 'tijo'versions about the

faCtQ'al sbeh'arib "pfesehted "'bef dre "us^by eminent counsel

6f "bbtfn sides in'different lights and with varying

'fbcLis arid'emphasisy Sased oh the "sa^e material.

'30» Ue'db not'wish tb ex press any opinion, one way

or the Bthei?, oil" the cor red triess of "the respective versions

of the ihtident tihich took pia'Ce" mdfB than two rabnths bsck,

''TRb applicants• haVB'nbt^ sDbstantiatBd 'the llstas ariegation

-of mala'fida8 dn' the''patt'of 'the^respondents. In our

" dpinibn'^ the-exbrcis^ oY ' the- poier^by the disciplinjary

authdritiBs cbhbifh ed lri'^the --ins't;ant Case was bonaf ide

and for relevint'and girrtani' r^^sHns ue uphold the

--i.' 4. : -z-1 '
, - 1

• • a 2 t c « f
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i'^'[ s^hesiapplicants hgv^^ndt-ipreferred appeals against
the impugned orders afainst'^the appellate authorities

J • iedncgm-edi, " The-Co'iiftsel for the respondents stated that

• ^^i^i^ 'ogsetthenapplicints prefer appeals, the same will

- • iiij laeiiGfeivB du '̂̂ co-nsid^raikon and the appellate authorities

^ ^"-^^^llKpaS§«ap^fopfiate'orders. In Satyavir Singh's case,
o;; ^ ^-isi/sipfitib ^SuprSfflBsfeourt'̂ 'offsgfVed that a civil servant in

" ^'^mmifieifiourrts-tah'cssq»(3an claim in aopeal or revision

•-/ c. ' held uith" respect to the

'' ufiieh such penalty has been imposed upon him

'' iJ^nl®'sff a ^itiatidh' eh'̂ is'aged in the second proviso to

.•- -fti^ti-dlg \311('2) prevailing at the hearing of the

" : , :^ip^eal vor i»BOisi^dh l^pplicatidii/ Even in such a case,

o riin^t^heffh^ari^ng -df tha-iippeal or revision application should

-pos'tponerf for^sa- re'asdnable length of time for the

I . • • • • •
' '"'^irsdctldh-i shdu'lTd--^ to the .applicants to file

Y^j-'dipiTii-tifrgnfeal^ap^ais^QfidJer the Central Civil Services

•'•• L-i •Hi •t'(!©r'a§sif:i"d-||tfdnii ^Cgn€^dji and Appeal) Rules, 1965. The-

,:;.^vxr. . .- •i -• is'j!3'f^^gx1;fa^^8 ifi^Hoi^i'̂ lirVsH&'il. hold. ,an enquiry itself or

^ ' / . : d^i^ect''thist "sflcH be held in accordance uith .the

-'"^•'prWrs-idns'-of ^t pass such orders as it

' - ' 5n:;c pf'iyjeelfts "f'it£'''^Tin'^'Suc-h'''a'p are decided, ue are of the

i'.u •i'X 1jQ'p£y,i §1^ that "in'thi "interest of justice and having regard

to the '•P^dt ;'that-"'the?'ajpplicants belong to the category
- . • • • ' . . ' ' «•

/' \ ' • • " • /~V -i ' : ' &':b *-tffi^^ii(j\ff-p^id«Bmpi-§yigs^^.they' sh^ be paid every morSth

;?u salary and allouances, f oij

^-sub^^ of their families,

- '--rid fiiOT'={ edjnc3jTj'. .loG V ^?s<' J- • , •
3 2, In the conspectus of the facts a^d circumstances

'.iC' ; vd be-:? xs ts'iQ ^Irscos 'fo .:c; is ri;:-'! • " "•' ^
of these cases, ue dispose of the application at the

'? aistna c'-Ju^s sasq br:- g'h'^Trcr~- ,

f:-'- -

3Js il^^ifu^ati'dn to-r'atur-n ^to "fiformal. " In our opinion, a

/ • •s a 22. • f
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admission-^stage itsalfv^\jL;th vtHie foXlduing findings,

ordars ^and ;dire&ltions • f/ c•; J:

, ; :(i) ,IJb ihold jt^ t bejfaxarjtj^i-sse of the pouar

, , ,f ^t ;th a, t: ,i t u a Si c. npt :> r a a s onabil y practicable to

i .©neiuiry uas -bona fide and for

.; . : ,: ralavan tf.andj^ garma^e [ije&sons and ua uphold

. tha aa^e,;;-Uagdo ,nQt» y>DiJBver, wish to

- . :&j>cpr.ess . any ;Qpinici0 ion correctness of

5 / 0,1 ^tha raspactiva Tuerisiontsijra the

, . .p „; j ._parti;cipatiQni e.r; inv.olv^ment of the appli-

„ , : , ,,- .Cants, in^lhe s uorkers of the

held^: on

,v::= i (ii) . 1^7,0 capmay :Ri??ef:er appeals to the

j, • ipoTiHstari.t ^.thonitias njithin a period of

.. . . ;,-;-thrae uaaks f^i^m ithardatra of communication

;J • ; ;pf-this .orders T,he.-al^Rj^llate authority
' ' , if any,^

, ; u: ; rsha^l^P°n4o.nB, the,rdal;a>^n filing the

; v;jrN ; Y^aRpBal;,a,nd,holdr.an, iyfi^u^ .or direct

• f e- . . thai-such. X in accordance ui th

, /the,.-,proyisions of .,tha,-ff:,Bntral Civil Services

r ; ,.j (Glassif ic,ation,) .Controrl, and Appeal) Rules,
•

, .y, p ' ,|i9g,5 ,ph r^fcha-;quBstiQn participation

, j , , r .. . aijd -instigating and ; in^ other uorkers

r-O^i r:^h8gq/On jstr ike on 5/6,12,1989

U=r- .00:;;.l'3;^stl^f;;japRlican|iS. j qj

H[^iip ,^;:Jh8..a(jpallate^,ay^hq^iti^^ are directed j^o

, , •, „ cond;uct,,fth0, inquiry,,iand.-conclude the same
"V • I
. j v. as axpBii4ti9y?lx jas rpo-sssible but in noleuent

later than four months from the date of
-I'j o !"5 ti d3 .snj .S-c • i . .

, receipt of appeals preferred by the appli-

cants and pass such orders as they deem fit,

a , « , 23 « • 9

/



. - 2«:- • , • ; . •
; • • ' 1

(iv) The applicants are directed to fully

cooperate in the conduct of such an

inquiry uhen it is initiated.

(v) In Case the applicants feel aggrieved by

the decision of the appellate authority^

they uill be at liberty to file fresh

applications in accordance uith lau, if so

advised,

(vi) In the interest of justice, ue direct thai"

the applicants should be paid every month

an amount equal to their salary and

allowances from 11.12,1989 till the

proceedings are completed as directed

above for their subsistance and of their

•families^ l -. ^ j. • h •:

nr i, i •• -• • .

(vii) The interim orders passed on 10,1.1i990 on

MP-82/90 in OA-2516/89 to the effect that

the respondents are directed .not to

dispossess the applicant from the Government

^ accommodation in his occupation subject to

his.payment of.licence fee, etc., in

accordance with the relevant rules, shall

continue till the proceedings are completed

as directed above,
. V_' ' . " _ ;

(viii) The parties uill bear their oun costs, "
•' , • . I

Let a copy of this order be placed in all the

three case files, , ' • ' :_i

(D, K, Chakravor ty) (P. K, Karth^^
Administrative flember VicB-Chairman(3udl, )

flyjmo
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