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IN TIE CENTRAL AEMINISTKATIVE TRIBUNAL
PRINCIPAL BEN3H, NEW DELHI.

» Date of decision: 02.02,1990.Rean.MO.OA 2314/89 "7

Dr. Guroinder Kaur Hora arid 9 ©thers .../.ApplicantCs)

, Vs. -
U«O.I« through the Secretary, Ministry •••••Respondents
of Health and Family welfare

OS^ 2326/89

Dr. Dalvir Singh and 13 Others

Vs.

union of India

Ok 5339/89

Dr. Ravi Prakash Mawal & 20 Others

Vs.

Union of India

OA 2352/89 ^

Dr. AnitacChawla & 2 Others

Vs.

union of India

Of^ 2368/89

Dr. Brij Kunar & 9 Others

VS. '

union of India

dk 2373/89

Dr. Raman K. Mehta

V ' . Vs.

union of India

0^ 5/9Q

Dr. Bhav^ana Tewari

Vs.

union of India

r"--. .. . A ^ II *

above mentioned cases

For the Respondents in all the
above mentioned cases

...... Applicant(s)

..•.••Respondents

.•«.Applicant(s)

iRespondeiit(s)

• •eV.ApplicantCs)

Reispondents• • • « «

•. •. ^pplicant( s)

••••Respondents

• •• .Applicant

Respondents• • t «

• • .«^ppXi>cdnt

Respondents....

. . .wShri K.N.Ri Pilla.
i Counsel

.|. .Shri P.F. Khurana,
Counsel
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respondents

instant cas^ fioB thdt 01

' • ' , • , ^ • ;•••"• * T" •••••••• "" • •-••- - •- - »•• v.'.awi rig:/•:•!.: .' . • . •

in the

0̂seoSSf J?4PP®i?^ has basis
a«i for a specified tem.Ori«' #60,<J- 30;. :VJx£-.i5».;; :„;u ,, j c.;,,,, •

ax -{oaMlm '
St ~t mentij^^^^ :

xo} Strike, The recruitment was based
v^' •.

: a iifii•>"®ii India basis, if the

SIB strike period,

~tify to the candidates

.0,, to. If;;
Shouia hdve.

f. iJk, \ 9 ???,: '̂:r?'»^.®'heme'to eventual^
y regularise them and continued them on ad hoc basis in the•og.. qooL YonstoissH' xainifC bed xn xne

• inC,H,S; till such regularisation.

, The applicants have stated in this context that 500 ad hoc
^•3'5ic€;:';L3 i^vcfi rssfi,;;' 20 I'ssh ^v-V - ' . .. """

„.,!«|l^^?i,Poet<>J:s, mm wre appointed pursuant to the• •.^••.••-:>.,':'vtk. ^ );-• ,i^ , .j,b'jiv '.j, f'o :J.'Sv: x.^-«;^r•^ ^-'-• . * • ••/••.

^ r exposed to considerable harassment/a nd

durin(3 the .strike period because of wihich many
ri^,Xs>3.,.,Y-v 9-^3-vlT . , /

. , ig J, i;X ^ vi oa.C X*'-}"--;^ • -.'—•T --O'l"'" ' ' '

applicants before us,
• :. /U ^?yi-s>^OqB, •S-jnS'bnOsS:? '̂'' ^dj \-,' ••-tf-'..- i'5 0j;:?"r;53:r:'-''-c ^

15. The contention of the respondents that the applicants

were appointed against the vacancies of Resident Doctors

appears to be an oversimplification. The applicants
/:

\

••! 1^1

Til
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aUwss .

Dr. %€na Saini^.,;,^t-,&:;^.i^^.-i:g^pplicant

•• • • -. •. ..'v:-. • • •
Vs.

1A S a-Qi^'-'^taj:nXf±<A zdluU
• • • • •!

Union of India ---.Respondents

' \ •• ^ • • • J.W A • * J. • .;:V"
t ^ w...Shri G.B. Tulsaini,

;;• ySia';
For the Respondents •

• rVu^-vA •••.••,' " • • , ' •

fede-'drbx

" the hon'ble me. p.k. i»rtha, ve;e chaibmanCj)
• -. ", --• • .• — / • - • •••- .

•yjiV • ' ' • . • • • •• ' • •

;V: H HON'BLE MR. D.K, ChAKRAVORTY, ADMINISTBATIVE MEMBER

-V— iSSSL^ •
• . .

; .,,,,., -iv ,

(The judgment of the Bench deiiyered by Hon'ble
j'lrfe.,-. Mr. P.K, •Kartha,,Vijfe^-'Cl:^2llmi^J^ '̂̂

- :: iSTiinycO- • ••. • •-•,••••' ',.•••• •' • ' '

Afis'iad^ .*4^" ^ -The seventy''ifauri'twelve

applications were appointed as ad hQcJIedicel Officers

in the various Government Hospitals

services have l^en sought tb be ^t¥iminated by the

; SJ^ virtue of the stay:©r(dters pas^d by

V 1 Tribunal, they are,however,continuing in seivice.

their grievances are questions

'"'xs^/'W • / . •• " • ' I
of law have been raised in these ai;p|.if5t^oi^$, it is I

2. The applicants were initially appointed for a_

•;;h u-^i^^fj^riod of six months and their sezvices were sought to

- giving them^a&tice^iMtb^effect from
• . . • •• ,.• - . •• '.;• •

; H -r • dates they completed six months of service. They
. I:*;..-y'i'i.- •' ——.... '

V,

ana their



Ofc 2343/89

'Frasant Singh &. 6 Others

Vs.

Delhi Ac^ioiStration & Another

trj303'J0':3^''H;

For the Applicants
u-

X^snooO.
•„ 'i -f =-v- '*• "

^pplicant(s)

*'^0 i

Respondents

•«e cShri K*N«R*
Pillay,
Counsel

.Hlf

•••Mrs, Avnish i
Ahlawat, Counsel
with Shri Mukul
Talwar, Counsel
for respondent l£kl

Shri P.R Khurana;!
,, Counsel for ^

respondent Nd.2« i^y,''-\l BVlTAfiTSEiliS'--

m 2513/89'

Dr.rHira Lai /

Vs.

UniOEi of India

•{a -T

•.,: i •s
•*-•/•/< •}

rf i

• nls

• • •Applicant

Respondents

• ••Shri J«K* Bali,
Couns^

o«Shri P.P. iOiurana,
Counsel

:©^X£^3^;<§^BaKgftr—> ..^ppiicapt-irA."'- oo.K> „

For th© Applicant
•9S ;U quSuiU.tr^'--K'Z'r^''

•'i T'
•Shri Shyaa

MWorjani, Counsel

y»«Shri P.P, IQsuranag f
Counsel '•

•••. ••^•1 &' ifi •f'- 'i "\'".

•Bri^ta^ffilii^e^aii-^isjfai a'Sfoitlae^ ""'-^I^pplicastCs)
VsiJ-rnr 91^^ •••>(,.

Union of India
?. i-'--iW-S'S 3 X ¥"•.•£< ^•

For^the ::Applic^ts

s? •. •' ^'5c;-•'

For the Respondents

;

.Respondents

^^^•Shri Mahahir Singh ' i
with Shri Hapa :

^ Ranjit Sing^
Counsel >

Sh. P*P« iQiurafia^
Counsel
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/-j ^ have contended thcit they are entitled to claim t^fbe^^fit :
^;.h nfi-s}j*+ K- t:.;' CV:',tV3Ti;V-; r- ^ j; y.;••. •.•• . .•: ,.r "

Of the judgment ©f this Tribunal in Dr,(Mrs.) Sangeeta ;

• £:•);'::j c... ;r:-., ;X03
Narang g, Others Vs, Delhi Administration & Others, J

~;TC> niaa ?><?;;• . =c5 ii.rv/ 'U,,i:" ' Hon»blereported in the ATR 1988(1) CAT 556 ana the^upreme Court ;
no o5 baoxv^oi--; ec c,.../o:^ "in Dr, A.K. Jain &Others Vs. Union of India, J,T® 1987(4) j|

:.noX3'PiCC'-Cx^.r: ;>o yi''~ ".'i. i'-'-
3C 445. According to them, they are similarly situated:

^ ;^a i rox.j&-i;t'SisJX:afciA -isCZ -'SV''-'' \
like the petitioners in the aforesaid cases.

• deco'irij n.;. ;!
3. The respondents have denied the above contention.

4e The applicants have averred that they are fully
' -ZQlr-^nQXVi-dV-Kir. (i Ls-.) Jn

qualified Doctors who hold the MBBS Begree and !iave also
V..K;,:'••• fcir oi eissil 2u.-;;::r3au ' • •:

doTie tnfeir Internship Courses. Sone of thesi have worked

'lootiu iH'vi. X''••• ei'w lot „ . :as Junior Resident Doctors in recognised Hospitals.
,ifipiS?n£OH^K' ..to £'dT rnci:.''S i j'aO-tefo>v'\'^ . i

Spm® are Post Graduates, holding Post Graduate Medical
:o'.. •> ILCl ivtSAilO-yZ ylli '>n - ^1:: ^.y-/! •• ; i

Degree/Diploasa.

enj nx -efr.s-m ai? ei? • , ,5. In June 1989, there had been agitations and strikes |
• ' . . ;;f;*;v!;ss's 2.0"Xs''.fc- ; i

or threats of strike by Doctors working in the various
, ••• ••DJ..-.05 as 3l sibnT neiriU ^hiS -'a ije7^>5-g \

Hospitals in Delhi^ Daring and after this period, the i
•2. -^IvotS-iBq ei's|riD.,'j:qas'-^-it-

Directorate General of Health Services under th© Ministi^
,rf-^ SamliBfl \d oj •^ijbf• 'i

of Health and Family Welfare recruited Doctors @n ad hoc
r/U'v ,-XCV<3,fe&v MiJ • . ' 'basis for a period of six months extendable upto twelve i

months and tensii^ble by one |wnth*s nutice. The place
" O^i S&W j-wViai'r^loqC,^ 'J.'-s-'l ' ^ .•••noi K':,.-; '

ef duty was indicated as Deihl/jjew Delhi in the advertlsment
ion St^d ri/;; btsv" ;rfj'rV:>-- \i

Which was published in the tfews Papers in tnis regard ©n^
s/cg; v5r| od*- "cm- :-•" '• ^ v v

19.6U989 by the Goveriment of India, it was also mentioned
-ty:; .Tisonoi (Xi %•'"& /y 'k : hi-'- t'l, 4 • •• ' - : •th«t Post Graduate Degree Holders will be paid conseMdated I

ic .tas-yd' (ii oy ;,in;.or yrn. r'Z--- ' '

renuneration inclusive of pay and aiiovences to the extert

©f &.4,00Q/- per montfa, post Graduate Diploma Hoioers
-inwl iyCC V. ' i

-- , fc.3.«XV- per month and MBBS Degree Holders fc.s.aaV- ' 1
. • • / • \- . .

• i 'i ? •

-i". 'i.!';--" • ,€l



^^i:,; :•. - ;• •': iv,^'r, , ..

' O iBontti. Selected persons were required to attend duty

forthwith. The selected candidates coming from outside
'a-.-.g ••/••••. .•••s--": ' -ioH. • ;

^ Delhi/New Delhi will be reimbursed actual train fare ana
D^i& -J: ys^-smi KyA.-^ns '

Hostel acconanodation could be provided to them on payment
.••'iT-, ;-V jXsJac/O i£ftl '̂XQ nii ' .

Of 1G% of the consoliaated remuneration.
vl''j I'-r: .w/ pr^ib'̂ O-aA ^ D£

6. Two days later, the Delhi Administration issued

a similar advertisement in the News Papers through
,:• •\^v'l a-ni. -' «c- • • . ^

Maulana Azad Medical College, New Delhi (Tectonical
- V v-l r-i't ^iri:zeHG. \ -

Recrui'taent cell) inviting applications for appointment
•j;';... -•.-.•y.cmi erf? ^•ica

Of appTOximately 440 Doctors on ad hoc basis in various

, specialities for the Medical institutions ui^der the

DelhiAdmitilstration. The period of appointment, the

remunisration payable ana the faciUties for accommodation

were also specified on the same lines as in the

i:n-^ fil. •• • ,c • - - •
advertiseaent dated 19.6.19$9.

'fd lo •
7. The stand ot the union of India is as follows.

The applicants were appointed only for a particular

contingency due to strike by the Resident Doctors ana vmen

the strike was over, they have been z«ndered surplus* Tney
'Dai^ -ct elssci: •, _ •^ - .'

nave no legal right or fundamental right to continue in
v»0^\i:q.30t -mc ^ znram '•

their present post. Their appointment was for a contract

period of six months which has not "been extended. Though
1 •- A-'' n,u dsxriW | ,

no notice for termination is required to be given, they were
...tv^Av^oa -V-,-^7 .V ; '̂n :I-vvoD -:«• ici ' , j ' .•

,J

put on fbotice. Their services are w longer required. They
il'.C -li.r-'- -fst'"=H.'̂ vv'iy Ttcfl tsili" • ,

are not going to be replaced by another set of fresh ^ hoc
:3:;av' .-.f noQ&l»nyns^ .• • ,, • •

Thcf0TB. Ihs'taken-'by th4 i^sp©ndent.s''i^;:flll

the existing regular vacancies from the nominees of the UP3C
. ,-v-" ,. , -.c r ^ -.y. 'dM^t i^

an advanced stage and there is no room for

/
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siaccoErnddaiih^ applicants; any loiter, Thei^ is no budget

'-ji '-Tu; aMdc-atib'n"'fdf"c6ntihuing-''their'.services, there are, howeverj

•: '̂̂ -^Wc^an&ie§^"ciutsia§ D^lhi'-fin-Assam'Biflisf -^Sie they could '

^ "^••isJbdr"cofi1sji®efed-^fo±-appolntmehiEa -if-'thiey' apply-fbr the same,

• syis^ai I^lbi^^dministratidi^-Cin^m-a has also

,lli^Jdopt^'^-'^in^ilaS st^-nd,.•.-ox-:-;/

:•,.: •-! eic^^.xc-v:., Q0uns-|i --for- '̂tfi^ '•r^sp^Wd6''Hts''bought' 'td ^distinguish

- ; 3;. dous this-^euna^l«s-jad^4wt isi^bri'Ci^^ Narang»s case,

^lud^mfeirit 'th^t' c^s^ '^i^ftaiM^ appointed-

ia e4byiJ|ao!nthly;-vi^e'ffcon&at^)'-:"i '̂̂ &^ hoc basis),

-.••••i-rto on

•;• ,i ^ ;s^aUW ^ TOiD^lSDO •(rev!f^%^;2200-4000), ^

^^He' ins^^g%-ai5ey- a^'''Meijiica^-bfMc&i^s'-^fet» appointed

-' • '̂ •> /o {^l5jt?^^-0Ep'ad' 'McP'eiadl^ferit '̂'anb the'^cancies of

zLBdi tmn Bn:'/c4 '

f>d appl^^t^r the •,

•,-., -^vj j ^piica^fit '̂a^e-'̂ imii^rly sifuai-ed'as-'(Mrs.)

Sangeeta Narang's case and that isi'vieW^y decisio ©f

•; •••-•••-•! • ''- =the-^frlbiiriai-'-in''thfe said- 'iiase '̂ 'ich-'-^^^ f'ihal after the

;::r^spbhdents-i'ira th^ S^rsim^ j
" • ! •

dismissed and in view of the judgE^ii-t'of the Supreme CoUrt

• '•« ••jaln'*a-0th^ vWr-'UriioW'of indiav" reported i-ti

•' • •'' Y'-JT="'-1'987C'̂ -) Se ^5^,-''-thi a|>plibah1;«'''-ai-e-'Writi'tlecJ''t the

'reliefl^sought" inr the^V'applications.'' ''' "• '• '.'

,r'.:oi'; •.;nL. s'i,v .:.; /-
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1

:?j; oMn a's under

t-ilfi and to direct

:,.:roD vjs-/ <?G!n^inuedsii^oS^EVice as ad hoc

^ ;,nj- 9i^icers^ti|^;^h^,:^%re.-;^epla^;.fey.5r%gular Medical

;9ffA5?fS,^ecp4itfd^|hrQugh.^^ regglar Junior .

Medical Officers shall tirst berlj^jsted ag^4^ost; all available

' Ir{:ii x,/•;. / 1.1"®vai4a±>le vacancies
replacement-

• After

b-.:ra ^-ciQB arise

-C M -be offered

. (oca'-oc-v^^^? length

&:.jaxoqq'̂ •^®

.. , tb) .- .5 ^tot;^.sue .a,^dj^epti^,:feha^^ of one year

• . ., oe.M hoc, seraice?^.the causes •P^ ^tbe.appla^^ sho-jld be

referred to the UPSC for consultatipn.^g#,f|i;|(Pg their

. th^, U|^|^ ain4,> f:;ar.

.„.. directioii ttet,^

.,^^-.tyhye.i:|^ loir xpg[u^^ _

• „...^,^,,,a5e.,r«l^x^^ -q ,-.y:r- nk bo^ .D^azlimlb , :

_^ _^^.12.^..;,,.;jn^;^..,^ui^^ |o?;.-rjeli^?;irt^^^pp^ have __.

_;*|^je^^t,.;t^eg^,f,p^f,]^ t«»titl^d ^ tb^tffiiexpay and

allowances a5,weU;fs^50t^exise^i^rca^|t|pp§ias admissible

^ to regular Medical Officers who do similar work. /

" • ' • ^' V • ' • •
i J .
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13, In our opinion, the grounds on which the respondents .
tsiuCcfOw Y 'ii '• Z'-' is-\ •! •:

have sought to distinguish the instant case from that ot

Dr.(Mrs,) Sangeeta warang and Others are neither valid nor

tenaole, Th^fe are no doubt slight variations in the
vI-'T-iJ.rnca' ;<i-i "i:;>q cwt "ol"

teims and conditions of the offer of appointment these

cases but basically the appointment in on ad hoc basis
\0 seoqauq :• \:'± r,?. 'iC'

and for a specified Ibeaaa,
oriw's-30fij 'ivi ;v .j.jvv i-

14, The advertis®ient published in the News papers
'Xi: i.osn-'i^Z jic-s sriJ

\

on 19,6,1989 did not mention that the recruitoent was
niSjg. ot bs^ns^fii i'ri-rilri'i „azbsv &s's.c;.'r zqI o^-Lrs:; no

in the context of the strike. The recruitment was based

on interview and selection on all India basis. If the

appointment was only for tiding over the strike period,
B'xs s,tfi&o£j.-;q6 v.ii.rsiViiA :;;5

the respondents were expected to notify to the candidates

about this in the advertis^oent itself. In fact, the
r.;'xl;Xi x&nl .3 .io^asiOT-; i'n sc- , qc a

respondents used the -applicants as strike breakers,
• i tci az&s-^ oni;-ri viUKj^ . ;v

After the strike was over, the re^ondents shoula have,
bsi'isbnsi s-!r;i^'.n;-?qx:s' y.rG2"/oi,.i':ri' •

in all fairness, on their own evolveic/a scheme to eventuai:'-T
3. solvisS nl -jo ;;.X"ii:-:5ev?f ax

regularise them and continued them on ad hoc basis in the
• 0^:6 qoqL xo.ins^t. . •snoyi d'^'To

available vacancies in CoH.S. till such regularisation.

The applicants have stated in this context that 5CX) ad hoc
'-ir;;:- av&ri .nsa:: /•:. •v.'-5l:n-£ • tor

Medical Doctors, who were appointed pursuant to the
•• ---r";sd.a, 3aR.a'i'fc-r'jv r>; 'H- i .;sdX'X-i^s. j" / ' •

adyertis^ent, were exposed to considerable harassment and
;vjc Of:b ^-COi.iSi t<

.

even assaults during the ^strike period because of whicii many

, had tp, leave. Only 120 are left now including the I
.^rtj ni . ';ya^j.rxuoi, • n-f o;- hpbr..^. j-x-

awlicants before us,
•': v,/ .Jm sjiDwC'Vy J?S''r Y""'' t f^

15. . The contention of the respondents that the applicants
' / ' V-A.J. * r• /

were appointed against the vacancies of Resident Doctors

appears to be an oversimplification. The applicants
Sr-i
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have explained the concept of the Residency Scheme

in the rejoinder affidavits filed by themo Junior
•x':7r';rxv . .vj i-j. M-i ,.-rx'ai..

Residents, also called House Surgeons, are appointed

for tv«) period^f six monthshimmediateiy after
!.7--'-\i-y tc .csixi,;! •r.d.r •):o axinej

internship and taking the M.B.B.S. Degree. These two

n.i: C- ori;- v-iiC.;lc •; ac i|.Kj
periods of Junior Residency are for the purpose of

A-i^v/ f,. i. y,; J:,';•-'fv 1 v'V OS ^

getting experience in the speciality for those who

ciX, bfrjiiiIcii.;j;d v,,-£ in'lT tP'L
take the-Post Graduate Course* Senior Residency is

rva.-r-r ; no
on tenure for three years. This is intended to gain

flSv-; irnOi;};?l.i:~Q-9i- -m:;'! ^.'x'•'''nini
experience which is an essential qualification for

'^i nc:L:ro'.l:^3 one no '
Post Graduates who apply for recruitment as Specialists

•i v'wiiiK., vr?:j 'AGVo ''107. vl "c'U riGiVun.i&uc^^?
and as Assistant Professors, The applicants are

'cj' Y71'o:.; "~iJ':::ij-cy.9 i/:v>v,v r;si adj
neither fresh graduates nor are they seeking appointment

al .tr:ST:;H;%:;r£5vby 0;l:r -}
as Specialists, or Assistant Professors. They belong

. •i'''''y:di^O'zc •vjli: .v;-T!:r,-ol.i.q"53 si'n'sbnoaseT .
to a higher age»group, maipy being 30-40 years of age

and they have considerable experience rendered either

" Ov 9i'09d.;;^: rtVrO •''.o 'rd^''\-r.zl^x iZo o.c
in private Hospitals or in State Medical Service. All

,r:z sod yc nc bai;.'.iraio^ bns s
of't'Ke® had undergone their Junior Residency long ago

.nolS :hvj 1 "av !:;IdsXisv£
i^ediately after they took the M.B.B.S. Degree. Even

CCr ,Jxy'J"no? ai oo:;'m'T
' ' " for Senior Residency, many of them have crossed the

prescribed age-limit of 30 years. Junior Residents

are paid total emoluments of Bs.4,0?<V"' Senior
doidw 'V. :;'0 i2--1- j-B, ''i nevs

Residents, ^.5,100/-. These pay-scales were not
^di ;•v-..; JSl v,:'nC oi ,fesd s

extended to the applicants. In this light, the

contention raised by the respondents appears to be

??ji-sv-i' od:: >0 rioj;s,ril ..cX -
^u-XtkiY' ' - . !

" " '-'4: rsv-

iff; r., '>....:• T.l !:'̂ «' isd O.J
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•••''f jae'i«spondents''h3v©^^^ case,- of :'

.... .t tiul j•3'gngieta"^ the r^ilii^'^ht through

iiie'uJ-p;;slcV'''hal"'not'feeein'Mspeni&e^ that the

•••'•^ ' "''appil'cants 'i'h "tftat'c33©''ha'tl'''Wiii posts for

.V wh'et'^S'in the teims

of appoiiatment order isWfed to ih¥ before usj
I'

i^rj O"!' ••3' -' " '̂O" i' ' ' •^" ^ '̂-• •j j'^yi' ^ 'V i' •""jv"' ''
the maximum period'was specified'4V six lad^ and the

ofiw-s^si^ ,ri::-vni:.® '.oat svftd ^dT
said period. - , -

.01 Mkidm is brought ":

in.^

:> >.

in Dr^CMrs.) Sangeeta Narang's rendered by aa ik
10 :ra'Si;i^g>j(ca^^ Jdci.X. n.: n-:.j;:r • Oo:<^tors

i. 0A-7i6/87 Six months•i;; ro Dn& e^o ®iBcwiJ-sT '

pA:R0x:^5»Sffi- ,'B-^^r^^/j;^:... ,>?„ A a.c J'IvDD -SfflStnu-F
4. 0^-704/87 -do-

»;• ":^X^orl3 Siiguo^i aj;,:;---.a ec;7 -do-

6. Ok~Tn/&7 -do-
•••• ••'••y '5u.ii;^nco -oj )3'3wt4Xfi

..0,G, douftxd:i- .
9, OA-888/87 Three months

• no.itsffup sdT Two months

srfcl- ni: yy;!, &/U0Q.V5..00j.s q,; . ''

•--'. •....• 7s^3 &3r§d £^^t|tttoi M^n@tic#dothat1ho-iapplic5a!iit in Dr.(Mrs.)

batcfe'"'of-' ca^^(§;sfi h^d ;mdre'-.service than; six

' - - , ''-y-. fjthi^pM^^'ih-'b^'tHetapplicants^-beCore^ "In fact,
1

I

•; •'" "' 'h&d'^as^ little» s^eivice vas- thrige months and

/ins - , •. ;

©f the

4fp.3li^^t®^ h#di^ appd^ July, 1989,

. .

-;.-v ;••••:.

, .i V ; ^-^ .. ; ^.

'i^irnsO sdj", rsrfv- ,;;• ^, ,;fc,.: v ? r-

-do-

/•
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, . This is, borne out from the Office Order issued by -ttie

te,^fe|n therefrom

^.,.service,^_,,^^erf^>ought. to, be^^ _with_^only In

. ,aj ;-.:, of the

^ ,;: • .sn. xis ^ ^
. filled through the U.PeS.C. after cpiapetitive examinations,

i:..:.;j :i }-^ •> a n a a nc.iJ^n J:.€i9.;r

The applicants have stated that many of th^ who are

. witliin the age-limit, have appeared/are appearing for thess c?^oa.i sd-;: ni ,,fL.

U.P.S.C. examination. They have also submitted that
c.siv/cj. i.o; ,|-yc

tJiose who, are over-a.ge, deserve to be considered for
to ''nAr'-m Oft-TgvcD

•;:••;'•{•!'u-:' -./d fc-.-'i^ibne-y. z''ors:i::.Sri ( „£zM'L-rC n.!;
2 ' ^ i^jagC in the light of -toei^judgment of this

• i .-liTl A,- .'.• sbi \v''-.'i ' 5, X
Tribunal in Dr.(Mrs.) Sange-^ta J^rang's case and ot the

Supreme Court in Dr» A.K, me«^ioned above.
'.ii.!«» • . ' \ t;:, -•« . .,

-DC- The basic relief sought by^thf^iifc^toat t^y should be

• • ' . v8\Tvr-/t5
allowed to continue till recruited

, +u-.«,.,„v +Ka Ti D R r.
through the U.P.S.C. becoma ava ilable.

.. ..J'nOiK :33lrf'f ^ - - •• ,9'

i Tiiorh Ofifl 21, The question arise^t^fthe^therfQare enough

vacancies to accommodate the applicants in the CIS•

/r22iI;:qc(lnoithi5,icoote^t4^^th^ app;]Licants hgve stated the-
i

}

kI^ r'«rfj <^0lvi^nctiQm4istceBgtfec;OfDlJ5§ ^eetr^lsHflJth^ervices
• • • ' ' ' • L

,±c£:: ••••"•• ' ponsist^?'Of5:5i4s^fiii^0r$lilfd-ica^l20fif^c§^s,s,^_jgosts (of which

ft-.: ad.-r-. Ji23# ai:e •^n:GSHS»9f)!SjLJii,.26,|# ^^daiJi^^^ospital, 8 in

R.M.L. Hospital.and 114 under th€ti|^,ii^io#Jtoinistration)%

^.T, :Delhi,;>3%in.rS^idar3«ng.vfiospi^ RJ&«L. Hospital.
1, - . • • .• " .' • ' /

This was the position in 1982, when the Central Health

" I



|! .

<K " ' ^ y . ii

ServiQe Bules were notified. Since then| there has been

great increas^ in the,Cadre, especially that under the

,« dispensaries

,a,^u. Schools. ;

• 5Jo« silt recruitment

4- f:rij: gp_t,,|̂ p>U3h,,yie U. 2QP ||o.9;tors,Jp ^ C.H.S.' through

,J.U ssivi-s.a'^b? Examination.

51,L- , 3 f -1989 Examination

1.M ni i???, ^
second batch of ^.iglil X99i. They

I£U^^ ^.ve fu:rt an order dated 21.8.1987, the
•Zl ^I'svawnfi «woi:r.= :?:A.:;ler;Q-:5 .tc-t s-^vxviud . , • -'

^ifirf rsspoddent^nha^veV^ ^4jJuiU©r Medical Officers

.. . / ,iiiS^ ••
lc» Y^iqxs f-. <:;:i -XC £ >..^

_0¥«-ddiition/::to- tbe>d4^rpQsts(}0f rDoetors for which
rf£>5 .fcv!.!s::csi/wD s.p.o.kvilQo

Delhi Administration,,

2yq' c Jn^w;si i?-7oiv '
ni .2ffsrqdentiorie:d ebrlteri^

^ ^3j'fi«u£jn':ioqq& ;:r:aj-,rrods • . sfc-.;<":¥ ••

is that the vacancies

-'.V-^Trf-^iiioqqs rioufl --fcdyw.-te. ^:,: ' • ,
'/i 1" '1 OilVWsa^e 7to::b#:ifi-lled'^thrc^gh^ after a competitive
vyjcrQ e$AT:b^: s^'Z^q^Xi:: tyJ'

•••'• only proiaable or,
• fx u's^iixs:: 9C| .; J. ./j'i ga;;:; sr?. .joiv .or-'u/x^-rv!;!:;; •<:)- ' / "

i i3B:aj!jti-clpated^/ that/tbe^appiic^atsohave already been /4.. V,/-

-tf - .

fcb.:,quDjO 2i; •:?!.f J ,/-.

':^.7£.vj:ss .ad.'- ej£-rj:x::0j- ay .• >-:r j-Tsq

S'jvci qij b»l.y-^ iinvQ -^rU- ' ' !
ccx lesidentyDoctoi'SBhaver joiaedfldiity and that there is no

our ©pinion, the above plea is not convincing. The
-mm- - vB-^io:'

•' "•• - •• '-i -'.'̂ iS\j''s.). "c x.h' *-i.P.v .' Cv-'̂ •'̂ :'''.< -j ' ".-' .V .''. . '
- '̂'S 5^ ,i. •" •y p::; ; vU ' -y-"-" ''u^ -•;' v:' ^ ^ ^ '-v , /

proposal to fill^up 500 vacancies of C.H,S, through



. . /•--is -

;' • •
TT b ^ e ' ' aA n4 '̂v<M •r-r' the U.P*S»C. / h^s hot'be"in"cbhtrevirted"'£n the cpunte^-

••'''•''affiaavit-'filba''by"ty"re^

24. The respondents

and coni&ct of the

ri our aipinioh^ th¥' t ii) ii'ju^r;'(Mfs. 5 Sangeeta Ma rang•s^•v:Krdv.; ':

V« * f•f i •- • '-.-.iv »•> iy V .

'c^se'l^diek'tiy-thtf Jain«s case
.......... .„HQn»ble^,;,, -

^4tTt>y 'diburt;^ wili the facts and

' " cif<^kta;rite% df'liise'appiic^ti»ni^ that such

'. Cd^htiii^b service till

#iil€il'^-iap%y''r^^l€^ this

vv.i litldg. the'^foJ^Win^'Vlis^rva^ib^ in Dr. .(Mrs,). •

to <u-:v,

survives for consideration, however, is
Lr-ivMii^hfrr 6v^ntias.t^d5,vho5cKapp©i!nt?e^ the •

petitioners can be shunted out uncere-

bbreak of a day or so on the expiry of
v0.r ?.iofarStt90'̂ -c4s^»C^Thei(e c£i:nnbe4tkri:?t^

opinions that the Government can make
. . r r ,, shor;twterm appo,iiitments „eyei} ag^^^^

diate requirements pending appointments
to the said pasta sesn re<guiar vba^is. In
dther vfords, short-term appointments,

^ .t .... .1
is whether once having made such appointments

• rO^:;xo. T?;n;i it? JwiilUbes-eperi^'tdf^e jconcern^d^authority^ .•
to dispense with the services of temporary/

. . . , . . .. . . . . ad;hoc .employees ,a^^ sweet willw VV ^ posts on /
temporary/ad hoc joasis still persists. In /

;ex5,» .s'=^£-doth^ip:-">;vidids,Piwill..v-it b&'j3usf;Gl©d.^fair on the •/
part ©f the Govt. to tenninate the services

..... ... . . .. . . of. a te«po;fgry employee been
- " ^ ^ fot a specified period'even though

the post has not been filled up by a regular ,
n- j.i ^incuM)ehfc7and>/there.ois^itiilbn^€iii for manning:

Such post uptil the time it is occupied by

" tidri^f th^ mattfe'i:;" v»e V^ntur^'to reply xn the
._ ;^„v^iiBgative"«

•• --n' ^ t: I i... .• •%:••;,?•„ n ali'?.tqo xyo

V/ r #IIV this yie^ thes;,matt^r^f^erefore, the
services of the petitioners could be terminated
only if the same were ng^longer required or if/

• • O-T •• '- • '•• .
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the concerned authority was of the opinion ,
n . that the performance of the particular *

petitioner is not upto the mark or he is not
•-ft to /3o.theirwise;'-suitable fox the post. The thira

an j;: • ; vseventuality;.for teMQination of services can
b --^- ed -^a.ri:s.e, by^^way of -dis'ciplinary action but we

- \:flri-n .v;.:.-Kfhave ;giav©ido^bt* that the services would
JXOW '1g tsta-hd-^autofijaticaily'tajsiinated•-by efflux

'--r -rlivi.t "c^of itimeuiirider the-'ContEa©t for a short term
:rr;.rUD3 3cus viz. days in th:e.;instant case".

xxxx 2§ix;' In the light of>the above, the Tribunal in

i^ngieei^^N^rar^*!..^ the iiipugned
rcsiiu b'-S-..M 10 oj -r.-^ '•

• ;j-na-2i.3^d^3rs:-'^'rid h#ld-thstvaii-ithei Juhior Medical Officers
Y»ti! .•.3'' v I'.',c.-,,rO ,, ' ' '|

"^•:^l" '̂':t'̂ -^.iipiDo.'inted.^D.ub:elv would be entitled .
.:^d'vhm vsii""-'':5: Vv; ••• L: :v;aos-'- • • .

j-rkifi6o .vtS^;;th(i^saBe">pay-s(5ale-^ Conditions of .service as axe •

' fo"r^iS„^ |̂fliisiifeie,.,tO-t|e^ Officers appointed on
• r;o:;,oob erij o'-ixis :q ^ 'ic ;:r3« C,.C1 oj . . , ,

ri(gulax''l6aSisio Th§HT3^bui^l-also directed the respond'its:;
c-5t:ii ;'erniTj;0^7 -i^v'pul 'it'i- h rvr . • I' ^ ^

talSd I
oj, h9a:; 1.0'^f: ^

i6 ui svTiikelyitoAbe appointed Oh- these posts on ad hoc/temporary
•ed vrih'ho^'j b ix ->;-j • • . .

'"basis "tor more "th^n one year, and
- Kxxx x.o?K;^:s '. x^Oix .• , ,

upon consultation with the U.P.S.C., they shall be

advice of the

•:-zr.h^M l<ofioicxs-iu A •• . ?'r .y^-yrcdS^A -
r--;3xi® till^xSgulcfr'^^sp^intments ai-e made to .these
j/i&q -©d yfiT i, Li 3';e:x1; '=

"•- ' • •'• . • • .. v^sd-f t;-; • ' - .
posts, .

Vi^^-.::UO to ••• A ,?.cd 'i? •!>/;
7r:rTv^sox^6p t^^-ln^=Dbc.--iik,Ki-'jai^;^afid'"'0the^^ Vs» Union of India

•• . '5R:;?ib'Xq-3i',Siia ;\r Dni-(/v^% ' • . c\
^^c onrt O& ao i^::,J; ' Hon'ble^'-

•ki -.1987(4) ^,,,4^vthe£5upr®ne Court has
•••• •SirVsi'- v-ns-nl :•,? Z-:--tSr^ -{^-i s • - \ '• •, .
{ 9 igi^n soiii'^irectid^ns-teg^i'diifig'the reguldrisation of
y---i V f- i.f .• .fj. -'. , / ,

ad hoc 'Medical dfficefs £n the Railways, In that case,
''-'jfsxotiqs. s-.i=vN-;-a; ' • v' • :•

f n: en:r the"p6ti?tidnerg thad :beeny^pp<Jinted initially for a ;
•: . - -, tn i^oif'U.snJ- -% • .•'••. i , .,

•>•• r^;?' bi^,fm9st' pf" th®i had -actually
. ' ;• : C»j1 £G Sv ;;.t V-• • "V '"0;^;. . :'0.1;'•'•'?'• ^' "

put itj^Sieripds ©f ?service fTOa less than a year to

.••-.,k,,': w^s d^.liveT-'ads'
•-,• •Hon'-hle.'̂ 7';'":'"^

Thei^upreme Court held as follows

*2® The Services ot an doctors appointed
• ' ,f

/
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i•?:.<, .-•' /•>•' 'it ••'''.: • • . . •
•f) ciiii:} i-cil J•••;^.v:;..T^ith'er-aisiAssistantrtMedical-Officers or as .

;i&s ;3S3=;,v:;3^i"'ris. •K^AssiSita.Rt •Mvisio.ftaij-Mieaical Officerson .
j ^ fi; 3 i ^ ^acl Jibc basis aptOYd.dOii984 shall be regularised

aX • ir^ consialtiiMorit^with ifeheiUnion Public Service
vo kieonimission-vohcth^i evadwati^ of their wrark •

Grts fe xo^: ;.§i3diconduct onothesbelsi^rsof their confidential
i'Oyil^ports 16 reslpeotlof th« period subsequent

to I,l0,i982.

.. k'?;KXXxx;rrfo,-.xxxxx nl - xxxSi^ - xxxx . xxxx

* , 3. . The .petition^pf the. 4?si&tant Medical
^|||g|j^|^j;^-ti^t'^^iVision53}^e^cal-Officers
appointed sudsequent to Oi, 10.84 are dismissed,

c/>3r>i!-lo j^>BMt-wgj«qWevtra#iJ?e^t "th^,?tb6':^sistani •
Divisional Meaical Officers who oay l^ve been

, now selected by the Union Public Service

vacant posts available wihereyer they sSay^be.
5S aorrx&i -ra-35^ciJf>:^i^"^SjBiselectfdsifey^th(^iUB§G canr»t ,.D^

accommodated against the available vacant posts,
they/lnay be poste the .ppsts.now liela by theta&-^1h6b^^§ls subsequent
to 1,10,1984 and on such posting the doctor

- •'KH-irtqvi- bv;rci''r::ijVohpldiB§;:|ber-pQst onsadfe^oc-Jba^if shall vacate
the same* l^ile making such postings the
principle of 'last come, first ao* shall be^•T<m oTv f-sofO- -;' =§bse2h7il^b^-the'̂ -6s(ilwiy|--6 '̂loh^l .basis,' If
any doctor who is displaced pursuant to the

fcv ao 2'i:-:cK^'abo^iairefetip!Sfti^swi41ing^(t0:^§#rve in Shy
other Zone where there is a vacancy he may be
accommodated on ad hoc basis , in ;such vacancy.

on:-v. lcl^'" jA ;-'a>\ :sno

xxxx xxxxx xxxxx xxxxxx xxxx xxxx

;r». i f «ar'verLt -rkhr?'^
4. All Assistant Medical Officers/Assistant
Divisional Medical Officers working on ad hoc

afij .srfj ..ro •B^-^^pfa fne^iafid'^i^fary ana
aliowdiices as Assistant Divisional Medical

o.r «5btic£- effect
from i,l4l9TO. The arrears shall be paid
within four months. .

• yiBJa'Oq _•• • • • .

5. No ad hoc Assistant Medical Officer/'•-.V.e^'A^^?:^t^0t£aivisto^l:t^e^4cal Qftice^/may /who
• ^ ' working in tfte Rdiiways shall j9e replaced by

- "f.k 'noH any newly apppinted ABllQ/ADMO on ad hoc basis.
6.-t'vr'-i'oT ir^yTqi.-5;:v?^nJ3jSto^ibev^r --heed-^-fPf-tfiS^ppointment of

any AMO/ADMO on ad hoc basis in any zone the
^:.f!^existingVadeilpa.,AMQM^BI^5 likely to /

' be repiocea oy regularly appointed canciiaates
shall be given, pareferenee.

6. If . the ad hoc doctors appointed afterj
r,AJbl(5.^19e4#^pplY,|tQr^jp^ept^n'sfey the Union j

' lu&c Wice CoBBiission. liie union of IiKiia
• and the Railway Depa3^ent shall gra ;

- fi 05;i • '-tiiiB'_ol tne period
of service rendered by toeiB as ad hoc ooctors

o-t •i::;;i/itt5«t;b,e ^R#ill'ays*c-\;ib;D ax tuq

• ' . • : ; ; . •

. • .• ., • . : ^r-,- '2''-



\ " •• ^ •. ' • •• . '• •. -
given age relaxation upto 40 or 50 years as given

1 Ic;.i.DsJd Sri;;--••i.•, • •
^ . to ad hoc Medical Officers serving the Railways,

v-jxiol'i-::, /Bixtofo: J-iipl. ' ,- • • ', ^ •

as observed in Dr. A.K. Jain's case. On a perusal
. ..pnsi ro nc- b'- ciu . ' . , '

of the judgment of the Supreme Court» w© see no
' V.d nx jix; 9J?iv;i.se I";-

such direction issued by the Court in this regard,
-iS' fcs^Ijxin& sd £^i:,u:'w •

28, In the conspectus of the facts and circunstances
iiS ?e;;^n2.-wgurf-,;- hy -v-i

of these applications and following the ratio of the

judgment of the Tribunal in Dr.CMrs®) Sangeeta
Id fjoij-e

Naranges cas© ana that of the Supreme Court in
. • • . soiviss lo ,i>ns ts-yv- • - - • '

Dr, A.K, Jain's case, we order and direct as followss-
. '9-s- c-y'smju ^.bnC'S

(i) The impugned orders in all these /
sie^itxO bo , ' ' • • '

applications are quashed. The
>o ,bnB sriJ- nj; ' • '

respondents are directed to continue
'ok. sar " , ,, . , ,
the applicants in service as ad hoc

^ri%':52S- miit a* Y&::i y^ytiBbnrqB-^r • : ' " .

Medical Officers till they are replaced
• • • t^oq arfj -TOI pyOi';£vvCA.r t h'-;- v&q •' ' ' • ^ ^ •

by regular Medical Officers recruited
> i'\ ?•• :> -f

through the union Public Service
• ••:" oi' t&^Q^r^sb

Gomaission, The U.P,S,C, nominees shall
IQ nl. arii ' ^

first be posted against all available
•• • • •• floxlX '. ' ' ' . •

vacancies in the C.H.S, and only after
; •:./ vd e=i.;r "i-o ••y.y li-y^Q ' :'

all the available vacancies are so
' .v^yv sag nedj 'i-rrf cux:! £;<s - , • • "• - • • ., ' /

filled, should the applicajats be replaced.

The replacements should be on the basis of
-'.^c -:'C Ilerfc Visd^ ,0-5, :

®last comes first go*. After the i

replacement, if vacancies are fou!^ to
- • '•> A

; exist or arise subsequently anyvdiere in

the participatii^ Units of the C®, the

: . --i; ..;:

" ' 'I . r
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replaced ad ^ Medical Officers shall be

offered these vacancies, priority being

determined on the basis of total length

of £d hoc service put in by them;

(ii) ^e applicants would be entitled to the

same pay-scale and allowances as also

the same benefits of leave/maternity
.',r t:;'}.'!:(} ;'j; s ••riud. ••••it o Tr?-:-'jcour

leave/increnent on completion of one

year and other benefits of service

conditions as are admissible to
•;ri:

regularly appointed Medical Officers,
F cnc-.:JiX q5

in the facts and circumstances of the

case, we do not, however, direct the
Ot- 20. Vr;i ^dt

respondents to pay to them arrears of

pay and allowances for the past

period;
• tdu'? noirj

(iii) *fhe respondents are directed to report

the cases tp the U.P.S.C. in reject of
•••• '• i.vc I.ls /;9jeoq

those applicants who are likely to
" : •• '(U:- , i; .H..D i: c-^."cv'

continue on the posts held by th^ on
' •• "•••• : S iU «• i ..C fcv:••?••':; ,lj 3

ad hoc basis for more than one year,
,•• bt. •• bv•••;.? .• :",-if-v:;s s;::? blvis,'.-!; '

for consultation and upon consultatio^
-••• i • . -• ,r:J r-0 ••; ..;•• • Ci O'"''; ' |

with the U.P.S.C., they shall be continued

in service in the light of the advice of

the U.P.S.C. till regular appointaents
• - •' ' :.••-.idi, •. > '- O Jtiv ""••

are made to the posts held by them;

./


