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CENRAL adpunistratiue: trubunal

PRINCIPAL BENCH: NEU DELHI

a.A. NO. 2509/89

Nbu Delhi this the 19th Day of Play 1994

HON'BLE MR. D.P. SHARflA, RE(»1BER(3)
HQN'BLE PIR. B.K. SINGH, MEMBER (A)

Shri Bal Ram^
son of Shri Sham Lai,
Resident of Village 3hojh^ Khurd,
P.O. 3h,ojhu Kalan
District Bhiuani, Haryana •.• Applicant

(By Advocate. Shri A.S. Greual) i

Vs.
!

1. Lt. Governor of Delhi i
through Chief Secretary,
Delhi Administration,
Delhi.

2. Commissioner of Police,
Delhi Police Headquarters,
WSO Building, !
IP Estate,
New Delhi.

3. D.C.P. Headquarters-I,
flSO Building,
I.P. Estate,
Neu Delhi-110 002

(By Mrs. Afanish Ahlauat)

Respondents

ORDER

Hon'ble Mr. 3.P. Sharma. Member 3

The applicant was compulsorily retired as A.S.I,

from Delhi Police uith effect from 22.5.1986. In this

application filed in December 1989, the appMcant assailed

the order dated 27.10.1988 by uhich the representation
f'

of the applicant uas rejected on the ground that since

a departmental enquiry is still pending against him and

he has now been given premature retiremert he is not

entitled for any further consequential benefits. The
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applicant claimed for the grant of the reliefs that ^

he be promoted as Sub Inspector w.e.from 5.5,1977 i.e,

the date from uhich his next junior A.S.I. Yug Raj

Singh uas so promoted and confirmed in his, appointment

with effect from 30.10.1980 and he be paid pay and

allowances of the rank of Sub Inspector with effect

fr9ra 5.5.1977.,

2. The facts of the case are that the applicant had

earlier filed Civil Writ No. 2657/Bl in the Delhi High

Court which uas transferred to Tribunal and Registered

T-766/85 and uas decided by the Tribunal on 21,10.1987.

In the aforesaid judgement, the applicant assailed his

dismissal from service by the order dated 31 .1 .1977 and the
i

appeal against the same uas rejected on 18.9,1978. The

revision petition uas also rejected by the order dated

27.12.1978. The Tribuhal quafehed that order of punish

ment and directed the respondents to reinstate the

applicant in service giving him all the consequential

benefits i.e. arrears of salary etc. The order uill not

debar any action which the respondents may like to take

against him under law. The grievance of the applicant

is that he has not been given his promotion in the rank

of Sub Inspector (Executive) and uas compulsorily retired

from service with effect from 22.5.1988. The respondents

contested the application and denied the grant of the

relief as prayed for. It is stated that the judgement

dated 21.10.1987 directed for payment of arrears of salary.

In compliance with the aforesaid judgement a supernumarary

post for the period from 17.4,1974 to 19.11 ,1984 uas

created and the applicant was declared confirmed as an

ASI (Executive) uith effect from 17.4,1974 vide notificat

ion dated 6.2#1980. His case for promotion to higher

rank was also started to be processed in the right perspec

tive. In the meantime orders of the departmental enquiry
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were issued against the applicant on 3.3.1988 uhich u.as

held up later on uide order dated 5.9.1968 Sines in

the meanuhile the applicant uas compulsorily retired in

the public interested in exercise of the power conferred

by Rule 56(j) of Fundamental Rights by the order dated

22.6.1968. Since a departmental enquiry was pending

against the applicant and he also ceased to be a member of

the force, his request for promotion to higher rank and

thereafter confirmation as such uas not acceded to and

the applicant uas informed accordingly.

3. Ue have heard the learned counsel of the

parties at length and perused the rejoinder filed by the

applicant. The applicant has not denied about the

initiation of the departraenfeal enquiry against him and

also the fact that he has since been compulsorily retired.

The applicant has not assailed the order of his premature

retirement under FR 56(j). The applicant,therefore,

during the period of pendency of the disciplinary

enquiry could not get higher promotion and uas given the

due promotion to the post of A3I in pursuance of the

judgement dated 21.10.1987.

4. If the applicant at any time felt that in the

judgement dated 21.10.1987 thers uas also a direction for

giving promotion to the applicant during the period uhen

he uas not performing any duty having suffered an order of

dismissal from service, he should have iTiled the CCP or

sought a revieu of the judgement for b^ing granted the

relief of promotion during all these years from 1974 to-

1984 uhen he uas out of service. In face the applicant

uas ordered to be reinstated by the judgement dated'21 .10.1987,

uith a liberty to the respondents to take action against
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the applicant according to lay on the alleged mis-conduct

for which he uas dismissed from service. The transfer

application uas alloued not on merit but because the

Enquiry Officer uas held to be bias and thereby a liberty

uas given to the respondents to take action against the

applicant under lau. Thus, during tl^ pendency of the

departmental proceefiings the applicant has been compul-

sorily retired. The applicant cannot be granted any

promotion. He facing a departmental enquiry., ,

5, The applicafcton is, therefore, devoid of

merit and is dismissed leaving the parties to bear'

their oun costs.

(B.K. Singh) (3. P. Sharroa)
PiemberOA; PlemberCJ)

*nittalf

\

I


