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IN THE CENTRAL AOrilNISTRATIWE TRIBUNAL

NE'J DELHI

/

0.A.No.1732/90 DECISION ^ 1_

3HRI A.R.HALASYAn — APPLICANT

V/S

UNION OF INDIA & 0R3. — RESPONDENTS

C 0 R A n

SHRI I.K.RA3G0TRA, HON'BLE NEnOER (A)

3HRI O.P. SHARnA, HON'BLE OEPIBER (O)

FOR THE APPLICANT — IW PERSON

FOR THE RESPONDENTS — SHRI P.H.RAMCHANDANI

1, Whether Reoorters of local papers may be ^
alloued to see the judgement?

2. To be referred to the Reporter or not? ^

OUDGEFIENT

(DELIWERED BY SHRI 0 . P.SHARflA. HON ' BLE flEflBER(3))

The applicant nou serving as General Manager

(Finance) in flaruti Udyog Ltd, has filed this application

under Section 19 of the Administrative Tribunals Act,

1985 aggrieved by the order dated 5th October, 1989

(Annexure-A) issued by the Assistant Controller General

of Defence Accounts (Administration), denying him the

benefit of the judgemant of the Principal Bench, Delhi

in 0.A.No,615/37 dated 5th flay, 1939 cannot be extended

to the applicant.
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2. By way of relief, the applicant prays that the

applicant's settlement dues may be paid to him in terms

of the revised pay scale.given effect from 1.1.1986, in as

much as the detailed terms and conditions governing the

^ applicant's absorj^tion in Maruti Udyog Ltd. were issued
on 9 .1.1986.

3 . The facts of th case are that the applicant joined

the Indian liefence Accounts Servic's in June, 1964. On

6th September, 1985, the applicant joined as General

Manager (Finance) in Maruti Udyog Ltd. oq imneJiate

permanent absorption basis and he was relieved from the

parent department on the same day but the detailed

terms and conditions could not be issued till
/

9th January, 1936. Before this date, the Fourth Pay

Commission's re commendations were made applicable

w.e.f . 1st January, 1986. The Fourth Central Pay

Commission brought in wide ranging and substantial

benefits not only in the Pay and Allovanc-S of the

Central Government Employees but also the retirement

benefits namely, gratuity, pension etc. If these benefits

are made applicable to the applicant, the applicant

will be first timed in the revised scale of pay w.e.f. 1.1.86
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and consequently will be entitled larger amount of

retirement benefits in terms of such' b-nefits

-as XXX i3.C,a.G. and pension. The applicant has

relied on decision of the Principal Bench in

u.A. No .615/87-Shri S.K. Sharma Versus Union of India

decided on 5th May, 1939 v.herein it was decided that

the date of permanent abs rption of Shri S.K. Sharma

in the HUUCX) shall be taken to be the date of

issue of detailed terms and conditions, i.e., in the

reported case, on 23.6.1935 and that he shall be

entitled to all retirement benefits on this basis.

It was further held that the period from 4.2.1935,

i.e., from the date of Joininq in HUajO tii.1 the date

of issue of detailed terms and conditions shall be

treated on deputation.

4. The ap:dicant herein made representation citing

the above case, but to no effect. Hence this

application for the aforesaid relief.

5, The respondents contested the application subraittirg

that the application in fact attacks the order dt. 9.1.86.

The challenge to order dated 5.10.1939 is only a course to

get^^nfy the limitation. The applicant had severed his
relation with the par^.-nt d'epartiTK?nt on 6th September, 1935

forenoon, and in the orier issued by the department

relieving him it was clearly mentioned that the applicant
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may join the nev; post on immeaiatj absorption basis.

The cause of action, therefore, arose on the aforesaid

date. It is further stated that the case of applicant
I

cannot be equated with that of Shri Sharma, applicant

in C .A. [nIg .615/87 on the following qrounss.

1. In the case of Shri Sliarma, the appointment was

for a period of two years in the first instance

while in th: case of the applicant, there was no

condition of initial period as such and the

absorption was to take effect with immediate

e f f e ct.

2. Shri Sharma had requested before J9th March, 19S5

the Ministry to give effect to his reti ement

from Ist April, 1985, but there is no such

circumstance in the present case.

3. The link of .Shri S.K. Sharma from the Central
\ '

Govt. Employ .'es' Group Insurance Scheme v^as not

severed from 4.2.35, but from a later date, lie.,

23.6.1985. In the case of the applicant, all

links with the Central Govt. stood severed from

the date preceding the sate, of hiS permanent

absorption, i.e. 6.9.1?'85.

6. In Shri Shacma's case, reliance has been placed

on three.factors by the Tribunal i-

(i) Absorption was initially for a period of

two years in the first instance on immediate

absorption basis. i
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(ii) The contribution from the applicant

towards Central Government Employees'

Insurance Scheme was recovered till

23-6-1985; and on the other hand in the

case of applicant he was alloted Staff No,

127132 in flaruti Udyog from the date of his

appointment on immediate permanent

absorption basis with effect from 9-9-1935

and applicant had acquired the lien in

naruti Udyog Ltd. on the same date.

6. The respondent has also referred to Rule 37

CCS (Pension) Pules 1972 uhioh lays doun that "a
Gouernmsnt servant permitted to.be absorbed in service
under a Corporation or Company uhclly or substantially
owned or controlled by the Governmant on or under a

body controlled or financed by the Government shall
be deemed to have retired from service from the date
of such absorption." It is therefore prayed that the
application be dismissed as devoid of any merit.

7, Ue have heard the learned counsel of the parties
at length and have considered the matter carefully.
As the point taken by the learnad counsel for the
respondents is that the application is barred by
limitation as the Applicant has in fact assailed the
order dated 9th Ganuary. 1906, the present application
nas been filed on 11-12-1989.and so,the application le

by Sec.21 of the Administrative Tribunals Act.
1935. The applicant had made representation on 21st
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of August, 1939 (Annexura E) and in tha said
represantation tha applicant has dasired^that tha
period interuaning betuaan 6th Ssptambar^and Sth
January, 1986 ba treated as a period spent on
deputation in tha Haruti Udyog Ltd, where the
applicant has been absorbed on imraediata basis
permanently with affect from 6-9-198S. The relief da;
in the present application by the applicant is that
tha recommendation of tha Fourth PayCommission
effective from 1-1-1936 be made apUicable to him,
inasmuch as, tha terms and, conditions governing
applicants' absorption in Flaruti Udyog Ltd. were
determined'and issued only on 9-1-1986. There is

no reference of memo dated Sth Dctober, 1989 in the
relief clause. The memo dated Sth Dctober, 1989 is
pnly a communication of the order to the applicant
on his representation dated 21st August, 1989. In
fact the applicant after the receipt of the memo
dated 9th January, 1906 shouldhave come within .
time before the Tribunal as in Para 1 of this memo
(Annexure-Cl clearly states that the permanently
absorption of the applicant in naruti Udyog shall
take effect from the forenoon of 6th September, 1985.
In Section 21 of the Administrative Tribunals Act,
1985 a Tribunal shall not admit an appUoation if
the same is made after the expiry of one
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year from bhe date of the causa: of action

or grievance or six months from the date of the

representation. Thus the present application is

barred by limitation.

8, The applicant has not prayed for condonation

of delay caused -in filing this application. The

applicant has actually assailed the order dated

5th October, igao.uhich uas passed on the representation

of the applicant dated 21st August, 1989. In this,

representation (Annexure E) the applicant has

requested that the benefit of the c ase of Shri

S.K. Sharma C.n.D. HUDCO bfe accorded to him. This

case uas decided in Play, 1989. In this Shri S.K.Sharma's
case the Principal Bench of C.A.T. held that the

date of retirement and permanent absorption shall^^
take effect from the date of issue of the formal/ratiramant
The judgement of S.K.Sharma's case uas passed taking
the iudqement of 0.Sharma versus Union of Indiai364/35.

rosoondents in 'c.heir
, . Tho /-'reply to above representation

as the procedenti • i-
have distinguished the case of S.K.Sharma from the

case of the applicant and have given che reasons in

the order dated 5th October, 1989 (Annexure A).

9. Ue have gone through the facts of S.K.Sharma's
case (supra) and ue find that the facts of S.K.Sharma
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ara diffsrant.inasmjch as ths appsintm^at af S.K.Sharma

uas on immediate absorption basis initially for a

period of tuo years but in the present case the

absorption of the applicant has been immediately

on permanent basis and not for initial. period of

tuo years. The broad lines of distinction have

also been referred to in para 5 of the judgement

as stated by the respondents. LJe ara in agreement

uith the same.

10, In vieu of the above facts ue find that the

present application is hopelessly barred by limitation

and is dismissed leaving the parties to bear their

oun costs.

( J.P, SHARMA )
ndPIBER (a)

( I.K, RASGCTRA )
nEMBER (aO
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