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O.A. No. 7504789
T.A. No. 155

DATE OF DECISION 26.08.1993

'shri Ved Prakash Petitioner
- Shri G.D. Bhandari Advocate for the Petitioner(s)
‘ Versus
" ' Union of India through WPSC - Respondent
Mrs. B. Rana Advocate for the Respondent(s)
CORAM
™  The Hon’ble Mr. I.K. RASGOTRA, Member/A>

The Hon’ble Mr. C.J. ROY, Member’J®

f‘ 1. Whether Reporters of local papers may be allowed to see the Judgement % ¢”
2. To be referred to the Reporter or not ? 7&)

et
‘I.K. RAS O'%RA\'

MEMBER” AD
26.08.1993
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! ., IN THE CENTRAL ADMINISTRATIVE TRIBWNAL

g : PRINCIPAL BENCH, NEW DELHI.

b : :
OA.2504/89 | - DATE OF DECISION: 2_6/ 8’[?& e
ShrllVed Prakash , Applicant

" Versus

Uhio% of India through
¥

UﬁioﬂEPublic'Service Commission Respondents
LI ¢
Shri;F.D. Bhandari Counsel for the applicant
i /
Mrs. P. Rana _ Counsel for the respondents

CORAM?l: The Hon. Mr. I.K. RASGOTRA, Member(A)

i The Hon. Mr. C.J. ROY, Member/J)
!

| |
i {delivered by Hon. MemberJ) Shri C.J. ROY)

JUDGEMENT

!
|
This application has been filed under Section 19 of the Admin-
istrative Tribunal's Act, 1985 against the order of the respondents

dated% 16.11.1989, whereby the applicant has been removed from
j :
serviéef The applicant has prayed for a direction to the respondents
to régnstate him in the post of Mechanical ‘Operator held hy him
priorito-removal frem service with back wages and other ancillery
i : .
benefits of allowanees and payment of arrears etc.
i .
2. éccording to the applicant,  he was:appointed on 21.3.78 as
a Peo%=eddfwas‘latet'on-pfémotéd as~a‘MechéniCEI?Operetotﬁ He- was
an ac&ive member of the ’Central Government Class-IV Association.

Oh 6.i1.86 and 7.11.86, a peaceful meeting of the Association and
”Centﬁ%I‘ Government Clerk's Mdnion' was held between lunch hours
to dlccuss the progress of their demands'in respect of the Charter .
of Déhands in accordance with the Ministry of \Home Affairs, -

Goverdnent of India, OM dated 6.3.64 (Annexure A-2). The respondents

issued a letter dated 6 1l 86 and 7.11.86 to the Leader of the Staff
l|

Side, ; Office CounCil UPSC stating that no permission can be
granted to hold the Union meetlng, which was against the policy
d1rect%ons of the Government _c1ted (supray, The action of the
respon%ents was melafide and they were working on pre-planned and
-chalked out negative pollcy, which came to the fore when, permlss1on

h

was not granted ‘to hold peaceful Lunch hour meetlngs particularly
I

Mo . . | cen2o




issued m%morandum- of charges dated 25.2.87 (Annexure-21).

-when oni%earlier occasions, .similar ﬁermissions used to be givén

for holq&ng the meetings in similar set of circumstances, and oﬁ

the sam% premises, which .now were. labelled as Security =zone.

Permissi%n so granted, are enclosed as Annexure A-7 and A-10. The
|

union heid peaceful meeting outside the. security zone of the UPSC
4 . .
J

e

between ﬁ 6.11.86 and 18.11.86 during the Lunch hours strictly.

|
I .
observing the direction of the Government of India in which most
” ~ , -
of the Pnions and association members participated including the
I ' ' :
applicanq. There is nothing that could be termed as disorderly
i

“or again%t the ' security of the State or which could be called
: H . o . .
as distﬁrbing the public order, decency or marality. No
i . .
| ! : _
.derogatory/defamatory slogans were shouted by any of the

participints.' On 10.1.86, a suspension order was issued to him
@i - o
under rule 10{1) of the CCS/CCA* Rules, 1965 without giving any

reasons and the applicant was. restrairied .. from leaving his Head Quarters
o , ;
without %ermission (Annexure A-4), Vide annexure A-5 order dated

11.11.86;&he respondents made an amendment to the eaglier suspension

order inga most arbitrary and illegal manner. On 27.1i.86, he made

!i 1

a representation XXgR ST 0B

X expressing his regrets

and requésted for revocation of Suspension Order' (Annexure A-11).

bl

Vide Ang%xure A-12 letter, dated 10.2.87, the respondents rejected
his appe?l. Neither ' disciplinary proceedings were initiated nor

any chargF—shéet served on him till February 1987, when respondents
1 ’

annexure {A—ZZ ‘letter dated 9.10.87, the inquiring authority gave
] \ ;

the detafﬁs of the documents to be supplied for his defencé and

# ’
further directed him to inspect some of them. He claimed for all
|
I ' ' '

the docu@ents ‘requested therein to be supplied for which the
| '
! ‘

respondengs stated that the documents were awaited from the SHO

police. The respondents added new witnesses as .well as some

additionaﬁ documents to cover up the legal 1écunaéand gaps in the
!

|
|

prosecutiqp case, to which he objected. But his objection without

~

. | ;
being foryarded to the disciplinary authority was rejected. He

i
submitted ga representation dated 26.10.93 to the disciplinary
i - E
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authority againsfltye manner in which it is functioning quoting some
examples, thereby requesting for change of inquiry officer and stay
of proceedings thereof. The inquiry authofify refused to adjourn
thé proceedings when he waé preoccupied with JCM Meeting. The discip-
linary authority rejected ﬁis request for éhange of Inquiry Officer
vide mémo dated 17.11.88. As per the directions of the Inquify
Authority, he submitted a list of 50 Defence Witnesses, indicating
fhe relevance of their evidence. Due to fear of iétimidation, he
did not give the actual relevance . but was insisted vide order dated
6.2.89., The defence witnesées will prove that he did not exhort
any staff for pen—down strike, nor did he organise or address any

meetingsf He submitted another 1ist of 33 defence witnesses which

. was rejected in spite of his representation without passing any

reasoned or speaking orders except saying that their evidence shall
be negative. The mind of the inquiring\authority is reflected by<
way the 28 DWs weré rejected and on the other hand 47- PWs " were
admittea, although only 11 PWs gave evidence. The 36 others were
given up when they refused to depose on tutored Ilines. The
prosecution was allowed nearly 13 years period of time to introdpce
witnessés but the DWs evidence of only 5 was allowed and completed .
Jin 2—3.we¢ks time and thus a fair opportunity has been denied to
him to meet the case. The PWl has categorically staﬁed that the-
group o% persons going around in the corridors and exhorting others
not‘to'work, consisted of ‘persons named by him. But hié name does

not appear there. He has further stated that he did not come across.
\

any haqdbi}l bearing the name K of the applicant. The Inquiring
authority allowed only 5 defence witnesseérﬂand did not allow him -
on filmsy grounds to producé any more witnesses and rest of the
defence witnesses were thus prevented illegally to deposé and state
the facts in violation of the statutory provisions, depriving any
opportuﬁity'tb meet the case and defend himself. The inquiry started
after avdelay.of over one year and prior to this, ‘inquiry against
‘another empioyee Shri RﬂBl'ﬁanjhi was conducted who was exhonerated
and reinstated. Not pleased with this, the respondent No.2 changed

the Presenting Officer in order to ensure the findings of his liking

b



and h1s colleagues unauthorlsedly organised,

W

| . | | ‘
so as lto victimise him and similarly situated officer bearers of

Jd

the union. The respondents thus violated the provision of statutory

rules dnd a fair opportunity was not afforded to produce his defence

i and o
w1tnesses/to cross—examine PWs. Addition of witnesses and documents

was: secured by the respondents to fill up gaps in ev1dence already
h
adduced original copies of relied upon documents were not produced

"~ and above all as many as 34 . witnesses were not allowed to be

produced Further the respondents played the cards well by drawing

a wedg% amongst workers ranks by making some of them as-a sort of

3

approvers.

!

3. Thefrespondents have denied that they have removed the applicant

|
|

from service in an arbitrary and' illegal manner based on the -
Rl . .

illegally conducted enquiry. The dinquiring authority came to the

conclus1on that out\ of the four articles of charges, ‘the flrst three

l '
i

Vartlcles of charges ie. Article-T, Artlcle I1 and Article-IIT are

. \
proved agalnst the appllcant on the ba51s of the ev1dence on “record.

¢

The dlsc1pl1nary authority rlghtly held that the acts of 1nd1sc1p11ne

l
and m1sconduct duly proved against the appllcant are of serious

nature! and subver51ve of dlsc1p11ne and he is not a f1t person to
, y .
be retalned in Government service. They have denled that because

of appllcant s Trade Union Act1v1t1es and his part1c1pat10n in
eXpous1qg the cause of the Assoc1at10n the respondents developed
[l

an1m051ty, bias and adopted a vindictive attitute tovards the

appllcant. It is also denled that the appllcant belng an office

- bearer | |was duty bound to draw ¢the attention of the authorities

K“
towardsi certain dllegalities perpetuated on Class—lV/Group D

employees, fight against unjust and illegal suppressive action of

the lom paid employees The demands raised in the letter of Shri

V.K. M1ttal dated 31.10.1986- were fully considered and factual

p031t1on and the decision taken by the UPSC on some: of the demands

were copveyed to them vide ‘letter dated 5.11.1986 issued to the

leader of staff side of offlce counc1l(Annexure R—l\ The_applicant

participated and

- |) . -
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conducted demonstrations meetings etc. inside the boundary wall
of the office premises of UPSC. Reference to Rule 7 of the
CCS/Conduct) Rules, 1964 may conveniently be made which provides
! 4
inter "alia that no Government servant shall engage himself or
participate in any demonstration, which is prejudicial- to the
interest of....... public order, decency....... or which dinvolves
defamafion or incitement of offence, and no Government servant shall
resort to or in any way abet any form of/strike in connection with
any matter pertaininé’ to service or the service of. any other
Government Servant. . Holding such meetings or demonstration within
the office premises was subversive of discipline and harmful to
public interest and violative of decency. Government of India have

made it clear through written instructions that holding of such

meeting or demonstration by any Government Servant withput permission

within his/her office premises is strictly prohibited. ® Such

permission to hold demonstration was sﬁecifically refused especially
in viéw of the Civil Services fMéin) Examinatioﬁ that commenced
from 7.11.86 by é communication by UPSC to Shri V.K. Mittal Leéder
Staff 'side when authorities of UPSC learnt through .distribution
of 1eaf1ets by Leader Staff.side that such a meeting was planned
in UPSC premises from 6.11.86. Thus the appiicant and the Union
Leadefé did not.write to UPSC for formal pefmission to hold meeting
in UPSC premises from'6.11.86 and went ahead with .their preparation
for the meeting. The relevant ieaflet: is Annexure (R2), . It -was

becausevof the Civil Services (Main) Examination 1986 which commenced

on 7.11.86 and in order to avoid disturbance to the candidates using

lawn aﬂd other parts of the fremises both to relax as well as for
study of the afternoon papers, permission to hold ‘meeting/public
demonstrations within the compound of the UPSC premises were denied.
But it was held without any permission of competent authority and

in violation of rules. During the course of the aforesaid

meetings/demonstrations deregotary slogans were shouted and

)

Aefamatory jobjectionable posters making inter alia allegations of

-1 6.,



_6— ' (\J

corruption and malbractices in thg conduct of Civil Services (Main)
Examination and other services were made against senior officers
of UPSC, Shri Manish Bahl, ‘Secretary and Shri S.K. Bose, Joint
Secretary (anfidential\ UPSC. . Annexure R-4 collectively contains
some defamatory posters. The meetings caused annoyances, inconven—
ience, disturbance and distifaction to the candidates and supervisory
staff in the Civil Services (Main) Examination. Complaints were
also received from some of the candidates appearing in the Exami-
nation about thedisturbence: .. (Annexure R-5). The applicant was placed
under suspension w.e.f. 10.11.1986 as he alongwith others went round

the sections of the UPSC on 10.11.1986 asking the employees not

to work as part of 'pen down' strike, which was against the rules.

The designation of the applicant was shown inadveftently as
Technical Assistant in the order dated 10.11.2%3 was corrected by
subsequéntial order dated ' 11.,11.86. Therefore, there was no
reversion orders in his case. Further identity card was not

desirable to him as he was under suspension. The applicant was

allowed to inspect all the documents listed in Annexure-IIT of the

memo dafed 25.2.87 and photo copies'of all the said documents were

also made available to him (Annexure R-6). They also denied that
any assurance was given to senior leaders for withdrawing the
agitation. Shri V.K. Mittal, Leader Staff side vide his letter

dated 19.11.86 informed, the office of the UPSC regarding the
of .agitation

N
e

N

&

suspension /which  he ¥#¥ along with other associates had organised

from 6.11.86 to 18.11.86, without any autﬁority (Annexure R-9).
In response to the above letter, UPSC informed and clarified to

him that no assurance were given to -the Chairman, Confederation

of Central Government Employees and workers vide letter dated

‘/‘q

19.11.86 (Annexure R-10). The applicant was rightly placed under
suspension as his activities were subversive of office discipline
and disciplinary ﬁroceedings were instituted against him under Rule
15 of the CCS (CCAY Rules, 1965. After assessment of the evidence
adduced during the course of inquiry, the inquiring authority held
that out of the four articles of charges, three articles of charges

ST



were proved against him. The disciplina-ry authority after taking
into account thé representation dated 20.9.89 of the applicant,
and the evidence on record, came to the conclusion that the applicant
is not a fit person to -be retained in Government service. It is
denied that the inquiring authority adopted ldictatorial, arbitrary
and whimsical approach in rejecting all defence witnesses except
5 witnesses. The relevancy of the list of witnesses ‘and their
statement is within the jurisdiction of the inquiry officer. If
all thé witnesses have to.depose td the same incident,then repetition
from them all is not called for. Otﬁerwise, ‘the'proceedings can
never end. The inquiry officer aftér considefing_ all aspects passed
valid and reasoned order considering the remaining defence witnesses
as not relevant. Order sheet dated 21.2.89 and 7.3.89 are ‘annexed.
They have also denied fhét the respondent No.2 changed the Presenting
Officer in order to ensure the findings of his liking as to get
a 1eve1lr to victifnise the applicant and similarly placed office.
béarers; of the Union. The facts are that the Presenting Officer
requested for grant of Earned Leave on account of some unexpected
development at his home and consequentaly requested to be relieved
from duties of Presenting Officer vide applicatioﬁ daté& 18.8.87
( Annexure R-13). Therefore, an Wider Secretary was appointed as
Presenting Of.fiéer w.e.f. 24.8.87. After assessing the evidence
adduced’ during the course of Inquiry, the Inquiring Authority held
that out of the four articles of charges, 3 articles of charges
have .béen proved and the fourth article of charge regarding his
unauthorised entry idin Confidential Bra)nch has not been proved.
It 1is sﬁbmitted that out of the four articles of charges, three
charges are acts, of indiscipline and misconduct duly proved against
the applicant are of a serious nature and subversive of discipline,
The appiicant is; therefore, not a fit person to be retained in

Government service. The order of removal from service of the

applicant is justified, valid, legal and based on good reasoning,

- | .8
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4, The appllcant has filed a rejoinder more or less reiterating

the same facts and views as expressed in his application.

5. Wejhave heard the learned counsel for both parties and perused

the docdment and records of the case,

6. Itﬁis a matter of fact that a meeting of the Association and

Centralé{Government Clerk's’ Union Qas held between lunch hours on
6th and§7th of November, 1986 in the WPSC ptemises. The feapondents
have ,brhught Ito the notice of the 'header Staff side vide letter
dated 6i11.86 and 7.11. .86 that the permission for holding meetlng/

demonstratlon in. the UPSC premises cannot be granted in view of
the Civil Services .(Main) .Examinatihn, which was being held wef,
seriously.
7. 11 86 uand any violation of these 1nstructlons will be viewed!/
: h

7. The learned counsel for the appllcant has cited in . his g support

l

a Judgement in OA 299/90 dated 5 4.91, in whlch, the Tribunal had
- ]

quashed the dlsc1p11nary proceedings initiated against the applicant.

!|
‘|

8. In the instant case, the enquiry has‘net been conducted 301nt1y

Each chdrged officer was tried separately and based on the facts
and cir%umétances hf each case, a decisioh‘ was taken So, the
Judgement cited therein by the appllcant is not appllcable in this
case. i

L
i

9. It hay be seen that the Tribunal is not an Appellate Authority

} e . - .

‘and candpt reappraise the evidence. The opinion of the Officer,
P oo~

who conducted the enquiry has to be given weightage because he has

the benefit of observing demanotir of the witnesses during the exami-
] _ ‘ T
nation.

10. The'! appllcant was 1mpleaded in this 1nqu1ry on the ground that
L
he partlplpated in the demonstratibn conducted during lunch hour

V

against the 1nstruct10ns oVUEfkwenFEm:ofImia' (XXXX. 3 charges were

proved by the disciplinary authorlty The applicant also questions

the remogal of service by the dlsc1plinary authority.. One of the
grounds~aﬂleged’by him "is that during- the course of the enquiry,
i ‘

neither ehe defence witnesses were -allowed to be examined nor the

documentsﬁ were permitted for inspection. . The respondents letter

_dated 9. 10 87 shows to have given all the necessary documents

l
4

requlred thereln by him, have. been furnlshed and on1¥ the documents

at S1.No. 5 11,12 and 13 were not given, but were allowed to be inspected..



The FIR dis the only document which was not given to him or was
does
allowed inspection. Hence this point /. not have any relevancy.

11. We have seen the deposition of 11 witnesses, out of which,
10 of them have witnessed the applicant's activities such as
preventing officers from entering into office, making derogatory
speeches, pasting posters/pamplets etc. The findings of the enquiry
officer after thorough examination of the witnesses cannot be said
to be perverse. There caﬁnot be any motive behind all the witnesses
examinéd to make false statement -against the applicant. So the
contention of the applicant that the evidence .is perverse is
negatiVed.

12. As regards the allegation of the applicant that out of 50
defencg witnesses only 5 were allowed to be examined is not bad
in law because> the Inquiring Officer has every right to conduct
the eﬁquiry in a manner not to prolong it by examining Foo many
witnesses. It is necessary here to reiteraté that the quality of
evidence is important than the number of witnesses adduced. The
p?osecﬁtion witness' evidence should be believed unless there is
any other ground that there are witnesses motivated to implicate
falsely the charged officer. Not a whisper about the motive of
any wiﬁnesses against the charged officer to falsely implicate him
is elicited in the cross examination nor their evidence was shaken.
The non-signing of the charged officer of the evidence of PW5 is
only at best can be said to be a ploy in order to delay the procee-
dings, by asking for a change in thé Presenting Officer/Inquiry
Officer. Therefore, the allegation of the applicant that the defence
witnesses were not allowed to be examined is not acceptable. The
fact that the charged officer took almost 13 years to suﬁmit the

list of witnesses/documents shows the motivation for delaying the

proceedings.

13. The charges framed against the applicant are.specific and are
not vague. The object of framing of charges is only to make the
charged~ officer to wunderstand what is the charge framed against

him and yhat reply he has to give to meet the charges. So the point

does not hold any merit.

-
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14. Thé Government of India, Ministry of Home Affairs, OM dated

i
6.3.196% clearly states that the demonstrations or the raising of
slogansi or other such disorderly conduct should not.be permitted
1(

within office premises and disciplinary proceedinos should be started
against those found indulging in such action Wlthln office premises

The perm1331on to hold demonstration was specifically refused espec—

<

ially in view of the- Civil Services(Main) Examination that commenced
J

from 7. 11 1986. Despite this, the demonstration was conducted thus
cau31nggdisturbance to the smoeth'functioning of the office.

15, Th% contention that the disciplinary authority adopted a

partisan"and biased attitude' towards the applicant is not proved

n
!

to any 1cogent evidence nor we find anything in the record. The.

allegatron that the disciplinary authority has rejected the request

~

of the épplicant for change,of,Enquiry Officer cannot be accepted,

1
f
)

as vdli@ reason has been given by the Disciplinary Authority in

the letter dated 17.11.1988.

16. It% is categorically denied in the counter filed by the
l ‘ ‘ - ‘

-respondehts that no preliminary enquiry is conducted and no statement
1 :

i

of prosepution witneéses were recorded earlier. Hence the centention
of the Eapplicant that ne- preliminary enquiry repert is given to
him is n;t teneble.

17. In;%iew of the findings above, we do not consider it necessary
to go i%to other points raised, as they are not germane to the main
case. it is pertinent to note that the _applicant has not even
preferre% the appeal by exhaustiné his 'departmental remedy. In
the circ?mstances, we dismiss the OA as devoid of merit.

18. Thi% will however, not preclude the respondents from considering

the casé of the applicant for his rehabilitation in service, if
i .

he chooses to make a request to that effect, on humanitarian grounds.
This ob%?rvation is being made in view of the submission made at
the Bar ?uring the course of erguments that some of the participants
in the %ame agitation were reinsteted in service due to various

reasons. '
i

19.. With this observation, the OA is disposed of. No costs.

PR BNy )

C.J. ROY\9’
MEM ER/J\ MEMBER( A
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