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B Appllcatlons under aectlon 29 of the Acc, the Hon'ble ' ﬂ

'A”-of Communrc:tlons be grouped together and heard

SRR : \

H
A\
o it

;ZIK“A - o E ] - . - . \A l

o order whlle 1n o»hers,

SLJ 293 (CAT) hic helc thct this Tribunzl has jurisdiction'

_‘cO entertaln the cases of casual labour/dclly rated/daily {

wager under Sectlon 19 of the Admrnlstretlve Tribunals B

e

Act l9 5 and also in 51mllar cases in Transferred t

-

Chalrmon dlrected thut cases pertalnlng to the iiinistry

.r—‘.

expedltlously. In the 10 appllcatlons flled under 1

Lionno : o
“ U
b

oectlon l° of the Admldlstratlve Tribunals Act 1985, which™

e e

are belng dealt w1th hereln, common questlons of law have

-

been ralsed and 1t is: proposed to deal w1th them in &

common JuOdment.'f ' }

N l

’ v
r'
-
TR N O
T T Lo T e 20

2 N All these cases relate tod{erﬁination of services

of Casual Labourers who have been varlously descrlbed such

as, Mazdoors, Malls, Beldars etc. All of them have worked

‘--:..;~,.

for more than one year. The Industrlal DlSpUueS Act 194

h employees of the M1nrstry of Telecommunl— o

4\‘

applles to ‘suc

’»1 “"‘! “ [

"\ LR

ca+1ons. 1n some Case, the cermlnatlon 1s by verbal or oral

there are wrltten connunlcatrons :

g
1v ,

-thls regard.

i . ,u.:,\,‘_, . s v

The plea of the reSpondents in some of :bi

these cases 1s that there is notenough WOrk avallable._ In .'

the plea taken is that the appllcant left tbe

some others,

wn accord thus amountlng to abandonment

l

servrce on hls o

-~ I

of servrce. The applrcants have prayed f°r rel“$tatement iy

W1th back wages and other beneflts; as also for regularlsatmﬂ

\a—

o 5} m?x?f'ﬁ:ﬂnav,'at the outset,?brlefly refer to the
Al&lwelevadt JUdlClal pronouncement51n regard to. the Casual

g sl ) g}

B Labourers engaged by catrons/an»

the Mlnlstry of Commun1
QG

Ty F - .
7 L v




AIR 1587 SC 434/.

. that many of them have been worklng contlnuously for more

S who were consldered to be performlng the same dutles as N B

o Cla55 v employees.

: e%to the several categorles of employees in the Postal and

_ Ratewtasual Labour employed under'P&T Department through

Bhartlya Da& Tar razdoor'Manch Vs. Unlon of Indla & Others,

thatéptate Connot deny to the Casual ldbourers at least the
nlnlmum pay in the pay scales of regularly employed workmen
even though the Government may not be compelled to extend

all the beneflts engoyed by recularly recrulted employees. |

‘ the same klnd of service whlch was belng rendered by- the '
regulcr

‘ Supreme uOUIt observed that thls practlce amounts to \

.lts earller decrslon in Dhlrendra uhamoll Vs State of
'_U P., 1980(1) SO: 637 whereln a srmllar view had been taken 5

| 1n reSpectvof the employees worklng 1nLNehru YUde Kendras

) the Government and other authorltles to pay wages to

, worxmenvwho were-employed as'casual labourers belonggng

‘Telegraphs Department at the rates equlvalent to the

'ﬂ,mlnlmum pay scales of the regularly employed workcrs 1n

other releant decrslons. ' _ i

4, rhe leadlng case on the subJect 1s thot of Daily :

QT

In the said case, the Supreme Court held
the "

e P B s ” . E

The Supreme Court noted that many of the casual ldbourers

in the P&T Departmen* had not been regulcrly recruited but

than one. year w1th the department.

They were renderrng

o~

employees d01no “the same type of work. The

exploltatlon of labour.. The Supreme Court referred to

AT S gpe O

therefore directed

i

The Suprene Courﬂ

A Nt

/

the correspondlng cadres but w1thout any 1ncrements. The

s




"f“ﬁ“’ff at leasf 94@ days of work (206 daYs 1“ th° case Of L

SRS lendérlng three years of contln

' ?f;ﬂiiﬁﬁ' offlces observ1ng 5 days week) and on: gonjiennent‘ of"

| Supreme_Court also cirected the authorities to prepare
a scheme on a rational basis for absorbing as'far as

Eossmble the casual ldbourers, who have”been contlnuously

. orklng for mo elthan‘one year in +he posts a.@ Telegrephs
Departmentﬂ . | R
. 3;;;uﬁ‘i5; ' The scnene Lnown As‘éasnal 1abogrers (grant of
y \~ J£é5pogéry-St;rusforreoolarlsation) scheme has oeen.
f’,llformolated cnd put 1nto'operatlon from L. lO 1989. A copy
“wyulj;y orvlne.scme:nas galced ‘orvthehconslderaflon of tne
.;vpi;“ it Soorene Court ln jagrlr Mazooor”ﬁnlon'ys;.ﬁahanagar /
i a Telephone ngam ltd., l989£25 bCHl; l455. .fne Suprene

Court found thct the scheme was compreben51ve and apazt

e Ty ,: \

from prOJlS!On for conferment oF teﬂporary status, it

such statusi A 51mllar~scheme.has also been prepared

Rkigu? FLYOTULRT the Postal employees UOIklnj in the Department of

TR Posts. CIn'T. “unior!s Sasey’ the Supreme Cour‘t fufther

obserVed that temporary status would be avallable to ",“

o HREY S ﬁhe casual labourerS“ln %he Posoal Department on 5__

.‘;~ A . ! ‘

' completlon of ‘one’ year of contlnuous serv1ce w1th

!
i

the HousewRent Allowance and Clty

. , i
= temporary s*atus, }”
!
|
1,

Compensatory Allowance shall bé aam3551ble. After ¥

i

| status, the caSual lobourers“shall be trea ed at par -

=T Nlth oemporary Group fD' employees of the Department of

—

beneflos j

?ii T'Posts and would thereby be entltled to such

uous* serv1ce w1th temporary




- NP ho 334/86 - The NEtlolal Feoeratlon & Anobher Vs,

4¢;Court dated. 27 lO 1987. had dlrected the respondents to.

- prepare. a scheme to absorb the- casual rabourers who had

"EPOStS ‘and. lelegrophs Department.(v_rf

_¢Yadav Vs Unlon of Indla, 1985(2) SLR 242' Dakshln-Ballway

Dally Raoedtasnal rabour employed under the PRT Department

Unlon of Indlo & Otﬁershnhereln the Supreme Court passed .

_,the respondentc to oomply wlth the order dated Oc tober,

R ASTRE “It may: be recalled ‘that the order of the Supreme

g;tbeen contlnuously worklng for more uhan one year 1n the |

Qv8.~$ It is. also relevant to note that the Supreme QOurtl

“:has dlrecLed the Government 1nclud1ng the Rallways to

. ~iwho - have contlnuously worked for one year (Vide Inder Pel .

".,‘.,Employees Um.on, .Trrv:.n drum Dlusmn Vs.

. Southern, Rall""ay» AIR 1987 SC 1153. U,P{.j Income Tax .

as are admis;ible to Group 'D' employees working on |

£3Ts o o e T T

CLumeir s Ry

regular b8515.

6. The gudgmenr of the oupreme Court 1n the case of _g

wcs dellveled on 27,10. 1987. oubseeqently, a Misc, Fetition'

was flled in the oupreme Court ( CWP kb.2375l/88 kn

e =yt

an order on 26.9 1988 g1v1nc Ehm extenslon of time . to

1987 by six months. The Supreme Court further directed i

EIRN ».‘

as follows;_ - ! , : ' |

" In tne'meéntime, no emgloyee in respect
-of whom the order dated Qctober, 1987 has
been passed bx this Court, shall’ be dlscharged

-Lzom sexvice®. (emphaSls addec)

RO

;Prepare smmmkmwcschemes for regularlslng casual labPu;ersi 't

- - . '

General Manager,




_,“Department uone;ngent Puld taff Welfare Aeeociation Ve, |

. Unlon of ;neid ; Othels ATR 1988 &3 517' and. Delhl

ﬁ;Munc1pal Karm;eﬁari Ekta Unlon (Realstered) Vs. P.L.
‘AW,NS*qgh, AIR 1988 SC 519) o |

ng,{\ ) Another p01nt to be mentloned is that the

employees of the P5T Department are workmen within the

\tﬁweaneng of Industrlal Dlsputes Act 1947 and that the

,,.f;P&T Department is an 1ndustry w1th1n the meaning of

[

. followsi= o

;_gﬁ; It may be stated bhat the SLPS flled by the

g:ngovernment agalnst the Judgment 1n Jana'c case was

*~.1ssued by tb

:;58 ction Z(J) of* the InduStnal Dlaputes Act. 1In

4 os

.ﬁrﬁKunJan Bhaskdran Vs. apec1al D1v1elona1 orf;cer
MeTelegraphs Ch°nga“asserY,kl98° ch ﬂ: 135 the Kerela
gghlgh Court obserVed that the Posts and Telegraphs Depart-
;mewe have nothlng to do w1th thelconstltutlonal

egﬁunctiqps‘of‘the State. It was further observed as\

i

" It stands as a separate department
w4 discharging functions analogous to trade
.or business ‘even in 2 commercial senses
. ;- In my-opinion all -the. preceden&s are . in
1 f our of holding thet the Department -
'(P&T) js an industry directly and

' ﬂ”‘ﬁ*'ff‘ .. specifically covexed by the Act (IAD- ACt)"

(see aleo MuAw Bukari Vs, UsOiIv & Others, - o |

werT 2 1989(9): ATG: 2185 :Tapan Kupar Jand Vs,

General Mena er, ‘Calcutta Telephones &

~tq¢3£¥';;?fLothers, 1980{2). I&N 334;. Judgment of ‘the -

T ribundl dated 3.8 53,1989 4n TA 103/86

;-

‘Moti Lal Yadav Vs, Union of India & . . ./

B 3%%?¢~3 Others 3 and Judﬂment of this Tribunal i

dated '10.6,1988 .in GA 308/88 K.C. Madhav .
‘ngao &, Others Vs. Unlon of Indla & Others)a

N

1¢d1=mlssed byith<'Supreme Court (vzde Clrcular Letter

he'axtment of Posts Nb 86-2/85-5?8—;; .

: ,;;dated 27 3.1986, c1ted 1n Judgment of uhls Trlbunal

.....




‘ Chalman. In ’{;hc‘t caSe, 'the responden S had ‘temlnated

Netra Pal Slngh & Others Vs. Unlon of Indie g Another).
lhe SLP flled by the Government agaant the judgment E
of this Trlbunal in mot1 Lol Yadav's ‘case was dismissed

by +he Supreme Court by order dated 2 3. 1990 in SLP

Civil \b l5784/89(Un10n of Indla & Others Vs. Moti Lal
lecdav) . |
h“ll.' “ follow1no the decrslon of the Supreme Court in
.tbe.case of Da&ly Rated Cas aal Labour employed under
Tthe P&T Departmenm AIR 1987 SC 2342 thls Trlbunal

at the Pr1n01pal Bench and 1t° other Benches has

graneed rellefs in numerous cases. Reference may be

| made to’ the dec151on dated 4th may, 1988 in OA 520/88

of the Drlnc:Lpal Bench of thls Trlbunal (Sunder Lal &
:‘OtherS Vs. Unlon of Indla & Others) dellvered by a.

: Bench pre51ded over by Shrl K. Madhava Redoy, the the

'~:;the serv1ces of the appllcants on the basis of a de0151on
"ftaken by them to retrench the Dally Rated do?doors who

1

i’fi?had been app01nted after l 4 l985° There was‘also a’
, ?i:deC151on to flll up the reSultant vacanC1es. The
‘5app11cants had put in. nearly 3 years of serv1ce. fn'
e leadlng Qe e ' /
‘v1ew of the[de0151on of - the Supreme ‘Court mentloned
above, the:Trlbunal held that the admlnlstratlve f
-de0151on to retrench all those who were employed after
o l 4.l985 was not legally 3usta1nable. Ihe‘Trlbunal.,;

;nquashed the 1mpugned“order of terminetion end directed:

“the respondents’to reinstate the applicants with ,

ew ol A B e '4; . ° L
. . - S et L




_ 1$§uooeed, All of them have worked for more than

{
I
i
j
}

immediate effect and to cocnsider them for absorption
in accordance with the scheme,which was under
preparation, .

12, In the light of the. forgo_;i.ng_ d;s'cussi.gn , the

apPllCﬁnto 1n these appllcatlons are entltled to

w~;onehyear.(Jihe_termination of_tbeir_serv;ces without

any notice-or;payment of retrenchment.compensation,

_ ‘15 v1olao1ve of the prov151ons of. Sectlon 25 F of .

,‘_;;COse of abandonnent of servrce, the employer 1s bound E

'-_ uto glve notloe to the employee calllng upon hlm to

‘»_zserv1ce, he should hold an 1nqu1ry before d01ng so

“‘Q’j‘(i) We set 251de and quash the 1mpugned order drted
I
" OA 2230/88 1mpugned order dated 6o6 1987 in OA 2296/88

v, set a51de and quash the verbal order of termlnatlon of

o the Industrlal Dlspuues Act l947._ix"‘
,13\;rj.The plea of the reepondenge.1noOA-1382/88.

' that_the applioant,left_rhe:seryioe on his own - -

,accord is, not very conv1n61ng. In our opinion, in the

u';resume hlS dury.' In case,he 1ntends to termlnate ‘his

-

,hﬁ(v1de G. Krlshna Murthy Vs. Unlon of Indla & Others,
;;.f.l989<9> ATC 158> el
.e_l4;>:' The appllcatlons are therefore, dlsposed of w1th ifﬁ

:guthe followrno orders and dlrectlons

!
1

23, 3 1988 in QA l°82/8u, 1mpugned order dated 17.1.1987 in

. and 1mpugned order dared 22 6. 1987 in: OA 386/89.,_Ne also

‘»;‘ ﬂ.‘

sexvice Wlth effec’c from 19 6. 1982 in OA 1833/87. he
g

Tverbal order dated 1, Qi.wss in QA 1812/88 the verbal -



. _ﬁ V . . _ --‘ B
LB 11l -

" order dated 8 5.1989 in OA 1082/8,; rhe‘verbal order
E:.dated'106{198§ in'QA‘1518/89,'fﬁe‘vergal order dated
13.8.1985 in QA 1788/89 and the verbsl order dated

7.3.1989 in OA 2502/89. | |
':(11) ﬁ‘Thesreépondehte;areidireofeo(fo'reinstate
H:ln serrlce the eppllcante in all the above mentloned

”ﬁ aPPllCatl0nS w1th1n 2 perlod of three months from the

""" date 6t communication of this order, N
"1iii)‘ After.relnstatlng them, the respondents shall
] consrder regularlslng the serV1ces of the appllcants
"51n accordance w1th-the echeme prepared by them. Till
%%é; afé“se7iéguié$i§éa7:tﬁéy ghéli“éé paid the minir;m'
Jpay in ohe pay scale of'regularly employed workmen_ﬁ
‘C;ln the respecblve posts. They would also be ent 1tled

'to all +he beneflts and pr1v1leges env1saged 1n the

-fljudgment of the Supremeizoqrt 1n Jagrlt Mazdoor Unlons
case,mentloned above.‘e;r:fti»33:o‘"¢7
"\_e”“?(iV) In the facts and c1rcurstarces of the case,
‘fwe do not dlrect payment of any bacwhages towthe
. appllcants.“% e gl o ‘
A(vjv There w1ll be no order as to costs. fﬂj_if: i
Let a copy of thls order be - placed in all thé
Lo L . i
lO case flles. S : i
. A -~ . . =

e S | g

e 2 (DUKE cmmvoém b (P K, KARThA) .
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