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O.A«i\!a, 2493/89, Date of decision

UINOD KUnAR P£t:R ... Applicant '

U/s

Union of India Rsspondents
and Others.

CORAN;

The Hon®ble Member Plr. C.J, Roy, Wembar (J)

For the applicant ... None

For the respondents,, Shri P.P. Khurana

3_U_D_G_£_M__E_[\]_T

/"Delivered by Hon'ble Mr. C.J, Roy, Member (3)_7

In this application filed under Section 19

of the Administrative Tribunals Act, 1985, the

applicant has prayed for quashing the impugned

order dated 7»4.1309 and claimad relief by giving

a direction to the respondents to regularise the

occupation of the applicant of quarter No, F-153,

Noti Bagh II (Nanak Pura), Neu Delhi and restraining

.the respondents from evicting the applicant from the

said quarter.

2, The applicant was appaintsd as a: Lauer

Division Clark on 3rd November, 1978 uith the

respondents." The Fathsr of the applicant uas
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accupying ths said quarter and since Decembsr 1353,

the applicant is also living with the father in the

said premises,

3. The applicant's father retirsd on 31,1.193'U

Then the applicant aooliad for regularisatian of tha

said quarter in his name, Subsaqjently, a raisgd

rent u/as demanded from the applicant's fathar since

31st riarch 1983, Tha rent uas paid upto 31st March,

1983. A representation uas also made as statad supra

to regularise that quarter in the nams of the appli

cant. He uas nat replied by the rsspondsnts. The

applicant also requested his DapartrnQntal Authorities

nat to allow him HRA etc. Tha applicant", father's

retiramont uas under dispute and due to that dispute

Psing unssttlsd, the father of the applicant continued

to stay,in the said quarter. After the eviction

QTdars are passed, ths applicant's fathsr had gone

to court riisDuting ths or d er of eviction on 7e4»1389,

The appeal filed by the applicant's father against,

the orders of euicticn uas dismissed by tha Appellate

Court under the Public.Premises (Eviction of Unautho

rised Occupants) Act, 1971 an 23rd Octobi^r, 1989.
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But the applicant's father uas cantssting his

case uith the authorities aftgrwards. The appli

cation of the applicant datod 5.3.1331 uas not

replied by the respondents and on 13th 3une 1939

he made a representation tt) the Minister and it

uas also nat rsplied which is at Annsxure '.

Annexuras 'A'., 'C '0* are the represen

tations of the applicant. Hence, aggrisusd by

thB non-reply and having been threatened of euic-

tion, he filed this application claiming the abovs

said reliefs.

4, The respondents have filed a counter

dsnying that no application for rsgularisation

• f the'saijd quarter in the nan-,3 of the ap;3licant

ui33 recsivad in 1931 and so ths reprasanimation

datsd 3Qth flarch 1989 had bean rejactud by the

competent authority, Thsy also states that the

applicant -'did not pay any rent from Inarch 1933

to 1388 and he uas reminded by th.-jm. They dany

ths knaulodge csf tha auernment made on the appli"

cation and other points, Tha appeal filed .by the

applicant against a-jiction uas dismissed by ths

Appellatta Court as stated supra.
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The respondents further states that the case of

applicant for regularisatian of sccommodation in

his name could ba considered only per allotment

rules contain^jd in order No, 12035/14/82-POL. I-i/Uo 1,11

(l)t dated 9e11.1987 which states that a quarter is

regularis.jd in the name of tha depgndjnt from the

date on unich that quarter is cancellad in the

name of the allottee. It is thus implisd that

the depending uard should, in any case, applljja^

far regularisation before the date of cancellation

of the quarter but in the present case the cancella

tion in tho name of the apolicant's father uas made

on 30th March 1331, Therefore his 'request for

regularisation in tha year 1933 is not maintainable

according to the said 0,r-1, (Annsxure A), There uas

no opportunity for them to regularise since there

uas no application® Non-rsceipt of HRA alone uill

not antitle regularisation of accommodation in his

name. Decision of the Estate Officer has become

final and that cannot be called to question uithout

setting aside that order by means of an appeal to

the Session Court as provided in tha Public Premises
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(tviction of Unauthorised Occupants) Act, 1971.

The applicant's father had filed an appeal against

the iLstats Officer's order in question and this ijas

alsD dismissad,

5- This case could haus boan decided at ths time

of tha admission itself. Hauiev/er, an interim or d er

uas passad against the eviction and that order continued

till/date. The actual causg of'action for filing this

application arose only in the year 1981 i,a. long

prior to the ^hre.a years of 1 .11 ,1332 uhsn the Adminis

trative Tribunals Act came into force in 1935, Saction

21 dofinas limitation for filing the apolication in

the Tribunal. The ordinary clause^of limitation Act

uill not apply to thi:iccas ^ ^

5, The limitation is prescribed under Section 21

of the Administrative Tribunals Act. Section 2l(2)(b)

states that no proceedings for the redressal of such

grievance had been commenced before the said date

before any High Court, The application shall be

entertained by the Tribunal if it is made within tho

period referred to in Clause 'A' or as the case may

bso Clause 'B' of Sub-Section (l) states that it

should be uithin a period of six months of the said



-6—

date uhich ausr perind prsacribed sarlier.

Section (2}(a) reads as under S-

Notuithstanding anything cantainsd in sub-.ssctian(l),

uhere -

(a) " the grievance in respect of uhich

an application is made had arisen by

reason af any order made at any time

durirg the period of three years imm§~

diately preceding the date on uhich

the jurisdiction, pouers and authority

of the Tribunal becomes exerciseablB

under this Act in raspect of the matter

to uhich such order relates? and

(b) no proceedings for the redressal of such

grievance had been commenced byfore the said

date before any High Court,

This Act came into force u.s.f. 1.11,1985 i»E« if three

years are deducted beyond 1.11 ♦1.932 any causs of

action unless it has got a contasnuous grievance uhich
/ .

is attributable has no jurisdiction to entertain the
/ /

application as stated supra. The cause of action

for the applicant has arisen ioi 1981 but he choses •

tf3 make a representation to the f^inister in 1988.

n
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6uJh9ut this a,A. is filed on 12,12«1gsg^uhen the

cause of action once starts running from 1931

will not stop running. '"ha cause of action aross

in 1901 and his representation dated 1988 will not

give a fresh cause of action to the applicant.

Therefore the dismissal of the case of the Estate

Officer as well as the dismissal of the appeal of the

District Judge haue happened long before and tha

cause of action already started uhich cannot^arlier

stated to be revived by a fresh representation in

1988 by the applicant to file this O.A. in December,

1939, The application is not only clearly time

barred but also this Tribunal has no jurisdiction to

entertain this case,
1

7, Under the circumstances this Q,A. is dismissed

for lacking jurisdiction and also on the point of limi

tation, The Interim Orders are vacated. The 0,A«

is dismissed uith no order as to costs.

pj<^
{C.X Roy)
("lember (j)


