IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

kK
0.A.No. 2498/89. © Date of decision 1021443,
VINOD KUMA? PEER ... Applicant
;b/s
Union of Inaia  eee Respbﬁdents

and Uthsers.

CORAM:

Thé Hon'ble Neﬁber Mr. C.J. Ray, Member (3J)
For the épplicant.... - None
For the respondents.. Shri P.P. Khurana
J_UDG_EMENT
[ Delivered by Hon'blz Mr. C.J. Roy, membef ()7
In this application filed under 3ectinn 19

of the Administrative Tribunals Act, 1985, the

applicant haslprayéd for quashing ths impugned

ordsr dated 7,4.1989 and claimad relief by giving

a directinn to thes respandents to regularise the
accuﬁation of the applicant of guarter Na, F=153,"°
Moti Bagh Ii {N3nak éura),'Neu Delhi and fsstra;ning
.the respondsnts From'evic#ing the applicant fram the
sald quarter.

2._,  The applicant was appmin?ad as a;Lguer
bivision Ciark on 3rd Novaember, 1378 with the

" respondents. The father of the anplicant was
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accupying the2 said quarter and since Decembér 1358,
the applicant is also living with the father in the
said premisezs,

3. The applicgnt's father retiradton.31.1.1981e
Then the applicant annlied for regularisation of tha
sald quarter in his name. Subseguently, a raised
rent was demanded from the apnlicant's fathasr since
31st March 1388, The rent was paid upto 31st March,
1988, A regpresentation was also made as statzd supra
to rgqularise that quartaf in the néme af the apalin
cant. He was not replied by the raspondents., The
apﬁliﬁant alsoc requested his Dépaftmenfal Autﬁorities
not to allow him HRA etc. Ths épplicant‘; father's
retirsment was under dispute and due to that dispute
being unsettled, the father of the applicant‘cantinued
"to stay in the said quarterf After the svictinn
arders are passad, the ;pplicant's fathar had gone

to court disouting thz order of eviction on 7.4,1383.
The appeal filed by the applicant's Féthgr against.
the nrdsars of.evicticn was dismissed by the Appellate
Court under the Public Premises (£viction of Unautho=

rised Occupants) Act, 1371 on 23rd October, 13989,
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But the apolicant's father was contesting his
case Qith the authoritiss afterwards. The appli-
cation ef the applicant dated 3.8.1931 was not
replied by the respondents and on 13th June 1933
he made a representation ﬁm the Minister and it
was alsa nat replied which is at Annexure ‘'Z7,
ﬂnqexuras A, 'BY, 'C!' & D' are the represen-
tations aof the applicant, Hence, aggrizvad by
the nan=reply and having bheen threatensd of svic-
tion, he filed this application claiming the above
said reliefs.
4, The rgspcndenfs have filed a counter
danying that no application for rsgularisation
of the said quartsr in the name of the apnlicant
Wwas receiuad in 1981 and so ths reprasentation
" datsd 30th March 1989 had been rejectud by the
'competent autharity, They'also states that the
applicant -did not pay any rant from March 1383
to 1?88 and he was remind:.d by tham. They deny
the knouledge of the avernment made on the appli-
cation and other pcints., The appéal ﬁiieﬁ.by the

applicant against eviction uas dismissed by the

Appsllate Court as stated supra.
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The respaondeants Fgrther states that the case of
applicant for regularisation of sccommodation in
his namg could bs considered only per allotmant.
rules cantainaﬁ in or der No, 12035/14)82-PDL.Ii/V01,II

(1), dated 9.11.1387 which states that a quarter is

regularis:d in the name of the depandunt from the
date on which that quartsr is cancelled in the

name of the allottee. It is thus impli:d that

the depending ward shsuld, in any case, appltﬁﬁ’

for regularisation bsfore the dats of cancellation -

af the quarter but in the present case ?he éancella-
tion in tho nams of the apolicant's father was made
on 30th March 713381, Thsfef?:e his request for
regularisation in the year 1983 is not maintainable
according to the said 0.M, (Annexurs A). There uas
no opportunity for them to regqularise since there

was no application, Non=rsceipt of HRA alene will

not entitle reqularisation of accommedation in his

name, Decision of the Estate Gfficer has become

final and that cannot bs called to question without
satting aside that order by means of an appeal to

the Session Ceurt as provided in the Public Premisas
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(Eviction of Unauthorisaq~ﬂccupants} Acﬁ, 1371,
The applicant's father had filed an appeal against
the Zstate Officer's order in question and this was
also dismissed,
5. This case could have besn decided at the time
- of thg admission itself. Hauever; an interim orcﬁer
Wwas passed against the egviction and that order comtinued
till.date, The actual cause of action far filing this
anplication arose only in the yéar 1981 i.e2. long
orior to the thres years of 1.11.1932 when thg ﬂﬁminiSm
trative'Tribunals Act camg into faorce in 1985, Saction
21 defines limitation for filing the apnlication in
the Trib;nal. The ordinary c¢lausefof limitaticn Act
will not apply to thi&apaseawqﬁﬁlw C:‘VA ‘—7<igﬁi%~lsgf?/?0 ~
6o The limitatign is prescrihed under Section 21

of the Administrative Tribunals Act. Section 21(2)({b)

states that no proceedings for the redrsssal of such

grievance had been cammencédnﬁefore the said date
before any High Court, Thé application shall be
entertained by the fribunal if it is made within the
period referred té in Clause 'A’Ior as the case may

\

be. Clause 'B! of Sub=Section (1) states that it

should be within a pericd of six months of the said

M - . .
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date which evsr period prascribed earlierf

Sectizn {2){a) readé as under =

Notwithstanding énything cantained in sub~sec£ian(1),

whereg =

{a) " the grievance in respsct of thch,aﬁ/
an'applicatign'is madé had arisen by
reason oF‘aqy order made at any tims
durk¥g the geriod of three yéars imm8e~
diatel& preceding the date an which
the jurisdiction, powers and authority
of the Tribunal becomes exsrciseable
under this Act in raspect of the matﬁer

to which such ordsr relates; and

(b} no proceedings for the redressal of such
grievance had been cbmmencéd bufore the said
date befere any MHigh Court,

This Act came intc force w.s8.fe 1.71.1985 i.,e. if thres
years are deducted beyond 1.11.,1332 any causs of
action unlessﬂit has got a contdnuous grieQanég/ which

/

is attributablems no jurisdiction to entertain the
/
application as statzd supra. The cause of action

for the applicant has arisen im 1981 but he choses -

tn makes a representation to the Minmister in 1988.
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But this U.A. is filed on 12.12@198919hen the
cause af action opnce starts running from 1931
will not stop running. The cause of action aross
in 1381 and his representation dated 1988 will nDt 
give a fresh cause of action to the applicant,
Therefore the dismissal of the case of the Cstate
Officer as well as the dismissal of the appeal of the
Oistrict Judge have happened leng bafare and tha

' a5
cause of action already startsd which cannot/earlier
stated to be revived by a fresh representation in
1988 by the applicant to file this 0.,A. in December,
1989, The application is not anly clearly time
barred but alse this Tribunal has no jurisdiction to
entertain this case.

\

7o Under the circumstances this U.A. is dismissed
for lacking jurisdiction and alse on the peint of limie

tation, Ths Interim Orders are vacatsde. The 0.A.

is dismissgd with no order as to costs,

{E.J%Aégt;ﬂ

Member {3
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