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Cax'TRAL /QMINISTRaTI VE TRI BUMAL
ffiJ-NaPAL BENCH

NEiV DELHI

' •O.A.Noi2497 of 1989
^•A.No«2500 of 1989

N ew Delhi, this the /^(^ay of 1994.

Hon'bleMr Justice S.K.Qhaon, Acting Cnairman,
Hon'bleMr B.N.Dhoundiyal, Manber(A)

Q«A>No.2497 of IQftQ

Karan Singh
3/0 %ri 3hiv Lai,
r/o H.No,4i7, Mohalla Uddan,
Narela, Delhi«.40»
working as A.3^1,(WO) in Delhi mice,

..... Applicant.
( through Mr Shyan Babu, .Advocate),^

0. A. No. 2500 of IQRQ

Siri Silak Ram
3/.0 Shri 3her Singh,

• No.23i, Ahata Kindara Police Colony,P.S.'^adar Bazar, Delhi,
Gcmmunication Branch

... Applicant.
( through Mr Shyam Babu, Advocate ).

vs,

1* Qelhi Administration,
through its Chief Secretary,
5 3-iam Nath Marg,
aelhi.

2. ' Commissioner of Police,
Police Headquarters,
lo P® Estate,
N ew D'elhi*'

3.

4.

•Wditional Ccmtnissloner of l=olice( Cperatlons ),
i Oil ce Headquarters, *
I. Estate,
Ney/ Delhi.

Qoputy Ccmmissioner of Pollce( Cramunications ),
Rajpur Road, Delhi, . '

5. CommissionEr of Police( Head quarter-1).
Police Headquarters.
I. P. Estate,
NevDelhi» Respondents,

( through Mr V-K-flioif"

1 delivered by Hon'ble Mr B.N.Dhoundiyal, Mernber( a)

As the issues raised in these 0. A3 are

similar, 'thesle are being disposed of by a ccramon

judgnent. Both the applicants chaliengs the acders
i7.n.X938 by ,^,Uh tho Deputy C«„.U3sion^

h
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Of Police has pro.noted their as 3ub

Inspector s Supervisor (operation) w. e, f,116.11.1988
u

without considering the .'casye of the applicant^, y^ho

are senior to many of thera. Both of thaii were

promoted as A«3,I,'s on adhoc basis but were re'^.ert^'

to the substantive rank of Head Constable( MO)

w, e« f»'20,11,1985, Ho-^ever, they claim to have been

promoted as w. e, f^illoll, 1986. Thus,.

there was no break in service of the applicant as

A. So I, (i/if, Oe), 3/3hri S3Llak.:Eara and Karan Singh

qyaioifisd the 'oTade-II examination on 3,4.1988

ard l6.7ol988 respectively. They are aggrieved

tliat their juniors have been pranoted as Sub Inspector

Supervis or( operational) v/ith effect frofn 16,11,1988

ignoring thfeir claims by impugned orders dated

17,11,1988 arKl 28ellsl9889' They clain that

Rule 19(l) of the Delhi Poli ce( Broiioti on and Confirmation)

Rules j 1980 does not authorise the respondents to

promote ineligible persons. The relief sought are ;

a) a direction to the respondents to pronote the

applicant as Sub-Inspector( Supervis or( Operational)

w, e, f, 17,11,1983 when their juniors were proiioted;

b) declaJfeRule 19(1) of Oelhi Police( Promotion

and Confirmation) Rules, 1980 as ultra vires

and unconstitutional and (c) grant all

consequential benefi-ts to the applicants®^

In the counter filed by the respordents j

it is d'e&led that both the applicants were

conformed as Head Constable as A, 3,1, (vVir eless Operator),

They were pronoted to this rank purely on teT.porary

basis with a clear direction that they S/hall not be

entitled to claim any right for rggular pronotion
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or seniority or for appointment to such or any

other equivalent post and shall be liable for ra^ersion
Without notice at any time. They were given a

number of chances, to officer'. Iri :2rade-.II examination

buv Karan Singh could pass this examination

only on 16.10.1987 and Salik Ram on 13.4.1988,' Their

status was up-graded notionally at pay stage after

conpletion of 3 years service as A.S.I. (o.) to

O. ) by virtue of tto pay stage in the same

pay scale of ASlC^^VO), As per old rules PHI 12.3(b) and

also as per new rules 17. B(ii) notified by the Delhi

Administrationj on 31«7ei986, the feeder post for

regular proodotion to the rank of 31 Supervisor( operation)
is confirmed A3l( vVireless Operator) with grade-I

Technical qualification with 5 years regular
service in the grade® Thus, they were never promoted

to the rank of 3.1.Supervis or(Gperational) on recmlar
. of anbasIS. Their.vs tatus" was bnly^ Aol upgrad ed

•"/ireless( Operation). Telephone Operators are al^o

eligible for pronotion to the rank of A. 3.l,('areless
'Operators) after 8 years of service, subject to

the condition that the incumbent shall pass Grade-II

ii/ireless Operators Course conducted/approved by the
by the DCP// within a period of three years

from the date of prQuotiono Iff this is not done

he is liable to revejrted to his substantive rank of

Head Constable, Assistant Wireless Operator, Thus

the applicants did not have the Gcade-Il technical

qualifications v\rfien theDf.P.C. was held on 11»11«1986.

Those in the first list were found eligible arr^.were
regularly appoint©i,y5nofea^iist v/as prepared of those
who were not eligible at that time but were given an

opportunity of becQning eligible for regulars ati on

after passing the prescribed; test within a perioi of
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three years, the applicants were in the second

list they cannot claim seniority over those who

v;ere regularly appointed.

3. I'/e have gone through the re coxds and

heard the learned counsel for the parties, . A perusal

of Rule i7-B(ili) ( Ann*. R-2) sho'.vs -ih .
• '3

column N0oi2, the following eligibility conditions

for prQTiotion;

.."FrQ-n amongst confirmed H,CS(AtVC5) IPOs
with 5 years service in the grade who

have Passed Grade Ilnd proficiency Test
for Wireless Cpera tors conducted/Approved

by the Dte« of Go-ordination Police //ireless,

Q:

Frcm auongst Telephone Exchange Operators

v/ith 5 years service in the Qrade arri

having passed Grade.Ilird and thereafter

3rade»IInd JRroficiency Test of //ireless

Operator Course conducted/approved by
Q.C.P.vV,,

ffrom amongst confirmed
H.Cs (AWO/TPCa ) and Telephone

Exchange Operators having passed §rade.,Ill

course, conduc(tsd by QCP/Coron. Delhi with

8 Yrs, service in the gradej subject by

the condition that thsy shall pass '3tade-II

(Wireless Cperators) Course conducted/

approved byCCH/, 'within a period of three

years from the date of prqnotion otherwise

they shall be reverted to their substantive

rank of Piead Constable,''

Note:
"'"Those -iwhoare Grade-»III and already

pronnoted to the rank of a3I('.Vir eless

Operator), they shall Pass the Grade-II

Course vathin three years fron the date of

notification of the rules, otherwise they

shall be reverted to tlieir substantive rank.''^

It is clear that those who have not passed the

Grade-II test, are to be considered only when

vacancies are left over even after adjusting

k)



thosG who have Passed this test. The secorxJ

category are liable to be reverted to the

substantive rank of Head Constable if they did not

PaSs this test within a period of three years®

T his issue has already been considered by another

. Bench of this Tribunal of which one of u5(Hon'ble

Mr Justice ^i.K.Dhaon) was a oieTiber in 0,A.No.29i/87

decided on 30*4«1993. It was held that merely

by virtue of having been placed in second category,

. the applicant cannot claim seniority on the basis

of his ranking in the feeder grade over th'ose

who were kept in the first, category," The

applicants cannot derive any benefit from the

provisions given in the note appended to CoL^n No. 12

of the said Rules as their earlier promotion to

the rank of 'ASI was purely adhoc'^ It is not

their contention that they had earlier been cleared

by a duly constituted D.PeC, for siuch promotion,

4<. We find no merit in these applications

vAidl^are dismissedj but without any order aS to

costs.

h. N.
( B.N.Qboundiyal ) ( S^Dhaon )

Mernber(A) A6ting Qiairman


