CENTRAL AMINISTRATIVE TRI SUNAL
RING PAL BENGCH
NEW DELHI
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' 00A0N062497 of 1989 i
Ce AN0. 2500 of 1989 \gc ggﬁ
N ew Delhi, this the |${ day of &, 1994,

‘Hon'ble Mr Justice $.K.Dhaon, Acting Chairman,
Hon'ble Mr B.N.Dhoundiyal, Menber( 4)

O, AON002497 of 1989

Karan 3ingh

S/0 Shri Shiv Lal,

r/o HeNos417, Mohalla Uddan,

Narela, Delhi=40. ~

working as A.3,1.(#0) in Delhi Police, | '
D’elhi.: eo oo Appli cant,

( through Mr Shyan Babu, Advocate).’

Q. A, NO.2500 of 193

® | $hri Silak Ram
- S/0 Shri Sher Singh, _
R/O Hous e No,231, Ahata Kindara Police Coleny,
F,Se3adar Bazar, Delhi,
working as A.S.I.(#W0) in Communication Branch |
of Delhig e ooe. T\Pplicaﬁt.

( through Mr Shyam Babu, Advocate e

vSs,

1. Relhi Administration, .
through its Chief Secretary,
v _ 5 Sham Nath Marg,
) Delhi,

24y ¢ Conmiss ioner of Police,
FPolice Head quarters ,
I, P, Estate,
' . N ew Delhi. -

5 3. Additional Commissioner of Poli ce{ Operations )
Police Head quarters, : '
.I. Po ES tate,
New Delhis

4 Deputy Commissioner of Poli ce Conmunicati ons ) ,
Rajpur Road, Delhi. .

5 - Deputy Commissioner of Police( Head quarter-1),
Police Head quarters,
JL.F.Estate,

Ne\ﬁDelhio So0ec e aec e Re@‘aponden"‘:s,

, {.dn both the Owas, )~
( through Mr V.K.,R3o) )

\
o
el

( delivered by Hon'ble Mr B.NaDhoundiyal, Menber{ a)
As the issues raised in these O, 4s are
Similar, ‘thesle are being disposed of by a common
. julgnent. Both the applicants challenge. the orders
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- pronote ineligibles persons, The relief sought are ;

LRy

of Police has p:Qnoted thelr  juniors as Sub
Inspector, Supervisor { operation) we € £4115. 1121988
without considering the caske of the appl'i.can’q,; who
are senior to many of them.  Both of them were
pronoted as A.S.I,'s on adhoc Hasis but were Teverted-
to the substantive.rank of Head Constable( AWO)

We €, £420411. 1986, However, they claim to have been
pranoted as A.S.I.{WO) w, e, £ill.11.1986; Thus,.
there wasno break in service of the applicant as

As 3o Lo (WeOo')e S7Shpi -Silak -Ram and Karan Singh
qualified the Grademll exanination on 3. 4. 1988

ard 16,7, 1988 respectively. They are aggrieved

that their‘juniors have been pronoted as Sub Inspector
Supervisor(opérétional) with effect from 15.11.1988
ignoringwthéif claims by impugned orders dated

17.11.1988 and 28.11,1988, They claim that

"Rule 19(1) of the Delhi Police{ Pronotion and Confirmation)

Aules, 1980 does not authorise the respondents to

4

a) a direction to the respordents to pronote the

applicanis as Sub-Inspector(Supervisor(Operational)

We €4 fo17. 11,1988 when their juniors were promoted;

b) declammBule 19(1) of Delhi Police{Promotion
and Confirmation) Rules, 1980 as ultra vires
and unconstitutional ard (c) grant all

cons equential benefits to the applicantsd

2, In the counter filed by the respordents,

it is « denled that both the applicants were

confirmed a5 Head Constable as AsSeI.{Wireless Cperétor). |

They were promoted to this rank purely on tenporary
basis with a clear direction that they @hall not be

entitled to claim any right for régular promotion
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or seniority or for appointment to such or any

cther equiValen’t post and shall be liabie for reversion
without notice at any time. They were given g

number of chances to officer. im Irade-I] examination
but Karan 3ingh could pass this examination

only on 15.10+1987 and Salik Ram on L13.4.1988 Their
Status was up=graded noti onallly at pay stage after
ﬁosnpletidn of 3 yeafs Service as As3.I.{W.D) to
S.I.'(-“-“J.. O, ) by virtue of thr Pay stage in the same

Pay scale of ASI(WO), As per old rules PR 12,3(b) and
also as per new rules 17.B(ii) notified by the Delhi
Administratibn, on 31s7.1985, the feeder post for
Tegular promotion to the rank of SI Supervis or( operation)
is confirmed ASI(Wireless Operator) wi th grade=I
Technical 'qualification_ with 6 years regular

service in the grades Thus, they were never pronoted
to the rank of 35.I.Supervis or(@qgeration‘al) on regular
basis. Their-status was . Onlyé_o.&dfnupgr ad ed

direless( Operation). T.elephone Qoerat‘ors are also |

eligible for promotion to the rank of A.S.I.{Wireless

Cperators) after 8 years of Service, subject to

“the condition that the incumbent shall pass Grade-II

Wireless Operators Course conducted/approved by the
by the DCP{ within a period of thr/ee years

&
fron the date of promotion. If# this is not done

he is liable to reverted to his substantive rank of

Head Constable, Assistant Wireless Operator, Thus

the applicants did not have the Grade-I1 technical
Gualifications when the D.P,C, was held on lls1l.1985, .
Those in the first list were found eligible and_were

regularly appoin-tedemoﬁl&‘/list was prepared of those

who were not eligible at that time but were given an

- opportunity of becoming eligible for regularisation

after passing the Prescribed test within , period of

iy




s
three years. A the applicants were in the secord
list they cannot claim seniority over those who
were regularly appointed.s

3s W/e have gone through the re cords ard

heard the learned counsel for the parties.. A perusal
of Rule 17-B(1ii) (Ann: R=2) shows -in
_column No, 12, the following eligibility conditions

for promotion:
.. "From amongst confirmed H.Cs{AWGs) IPGs
with 5 years service in the grade who
have passed Grade IInd proficiency Test
for Wireless Operators conducted/Approved
by the Dte, of Co-ordination Police #direless.

O

From amongst Telephone Exchange Operators
with 5 years service in the Grade ard
having passed ‘Grade.IIIrd and thereafter
radeelInd Proficiency Test of direless
Operator Course conducted/approved by
D.C. PN, ,

Failing which from amongst confirmed

HoeCs (AWQO/TPS )and Telephone

Exchange Operators having passed @fade;,III
cours e, corducited by DCP/Cann. Delhi with
8 Yrs. service in the grade, subject by
the condition that they shall pass Grade-II
(Wireless Operators) Course conducted/

approved by LCHFi, within a period of three
years fron the date of promotion otherwise
they shall be reverted to their substantive
rank of Head Constables

otes -
Those whoare Grade-ITI and alreadyv

pronoted to the rank of ASI(Wireless
Operator), they shall pass the Grade-II
Course within three years from the date of

s
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notification of the rules, otherwise they
shall be reverted to their substantive rank.™

It is clear that those who have not passed the

Grade=I1 test, are to be considered only when

vacanclies are left over even gfter

h
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those who have passed this test. The second
category are liable to be reverted to the

Substantive rank of Head Constable if they did not

- Pass this test within a period of three years.

T his issue has already been considered by ancther

. Bench of this Tribunal of which one of us(Hon'ble

Mz Justice 3.K.Dhaon) was a member in OvA.Nci291/87
decided on 30.4.,1993, It was held. that merely

by virtue of having been placed in second category,
the applicant cannot claim seniority on the hasis

0f his ranking in the feeder grade over those

who were kept in the first. category. The

applicants cannot derive any bensfit from the
provisions given in the note appended to Column No. 12
of the said Rules as thejr earlier promotion to

the rank of AL was purely adhocs It is not

their contention that they had earlier been cleared

by a duly constituted D,P.C, for sluch proncotion.

4, We find no merit in these appl1 cations

whlclf’{are dismissedy but without anv order as to

costs,

b . S g £ . s '
( BJGJhcundlyal ) ( S,K%}haon )

yd
Member( A) Ac¢ting Chairman




