
QHmRAL ^MINISTHATIVE miBUNAi-
pKirCIPAi- BcIQi

DEii-lI

y

O.A. ICQ.2491/89
2491-^39
2491-B/89

ntamm on : 7.4.1993

Sudhir Kumar S. Others Aiop 1 Ic a nt s

Vs.

Delhi Administration & Ors. Hespondents

CCR/^vl :

TF-i£ H0M^3l£ Mi« J. P. SHAu'.'iA, ivtcAiBdR (j)
Trl£ HON'BLu AH. 3. P.. ./-QIGE', AiEMBEJl (a)

1. Whether to be referred to the Reporter ? 'V^

2. vjhether reporters of local newspapers may ^

be allowed to see the Judgment?

3. Shether to be circulated to other Benches

( S. R./Adige )
Member (a)

V «J« P» ohsXTFlS )
Member (j)



/

t GENTR-AL .^PMINISmATIVE TRIBUNAL
PRIfCIPAl. BE1€H

NEW' DEXH1

(p

O.A. 2491/89 - • 7
O.A. 2491-A/'39 DB3IDED ON ;
O.A. 249l~B/39

Sudhir Kumar & Others ... Applicants

Vs.

Delhi Administiat ion & Ors. ... Respondents

GCRAM ;•

THE HON^BLE J. F. SH.^iMA, MEMBBi (J)
IHE HGN'BLE i\R. 3. R. /DIGE, fMBER (/^

Shri J'. F. . Verghese , Gounse 1 for applicants
Shr i 0. N. Trisal, Counsel for Respondents

J U D G fji Li N T

Hon'^ble Shri J. P. Sharma, Member (j) —

The applicants, Sudhir Kumar, Vijay Pal Sirgh and

Anand Singh, were members of the Delhi police force and were

placed under suspension vide order dated 6.7.i987 on account

of the fact that 5,7.1987 they were carrying out illegal

checkif^ of trucks on the Outer Ring Road near Haiderpur

Water v^orks and v-vere not havir^ any name plates as well as

belt numbers on the uniform. Shri Surender Singh who was ..

S»I. (Traff ic) incharge of ccmplaint section, while going to

Jahangir Puri to see his ailing uncle alorg v;ith' Inspector

Prabhu Dayal, via Outer Rirg Road at about .10,00 a.m. on

5.7.1987 saw these Constables near Pulia of Haiderpur Vifater

works v^ho were doing unauthorised checking of the trucks..

He inquired from the Constables as to how they were doing

checking of the trucks and actually found one truck No.

RI^ 1032 stepped for checkirg v\hich was driven by driver

Rajender, who also told the Traffic Inspector that he had paid
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fts*50/- toConstable VijayPal Sirgh for aiioi^/irg entry.

Constables Sudhir Kumar and Anand Singh slipped away from

the spot and Constable \/ijayPal Singh named the two other.

Constables vho had escaped. He reported the matter to the

iX;p/Traffic orally on which all these three Constables v^re
^ • !

suspended as said above, vide order dated 6.7,i987.

2. A preliminary inquiry was held under Rule i5/of the

Delhi Police (Punishment and Appeal) Rules, 1980 vide order '

dated 20.7,1987 and thereafter vide order dated 12.1.1988

a disciplinary inquiry was ordered under Rule 15(2) of the •:

af ores a id Rules, Shr i Bhagwant Singh, Inspector , QE Cell,

Vigilance, Police Headquarters, Delhi, was appointed inquiry. '

officer and he served the summary of allegations dated

28,2.1938 on all tlie three Constables (applicants herein) v»hich

is reproduced below X"

«It is alleged that on 5.7.37, Ct. VijayPal
Singh No. 483/T, Ct. Sudhir Kumar, Mo, 889/T
and Ct. (Driver) Anand Singh, No.l30l/T, I
v^ithout name plates and wearing belts without
number were f ound ^carrying unahthorised
checking of trucks on the outer-ring road near ,
Haider Piu- ?^ater tvorks, S.I. Surender Singh !.

, along with 3h. Prabhu Dayak inspector v^iie
passing that way detected those corstables
doing unauthorised checking. A truck No,
RKi-1032, was also found at the place of ,
checking. On enquiry, J\,lr, F^ajender Singh,
R/o Ward No.9, Near Railway Station, Surat • ;
Garh, Raj as than. The Driver told to S.I.
Surender Singh that he had paid Rs.50/.- as
entry fee. to Ct, Sudhir i<5jmar, No, S89/T. |
Ti3)us 5 they were found making unauthorised
checking without any police officer and had ; , ;
maiafide intention of prabbing money. This act
of Ct, Vijay Pal Sirgh, No.483/T. Ct.Sudhir Kumar,
N0.339/T and Ct.Driver Anand Singh, No,i30l/T,
makirg unauthorised checking of trucks with
maiafide intention and ulterior motives amounts
to gross misconduct and rendering them liable
for departmental, action U/s 21 D.P. .^t,"

I

A charge was also framed against the applicants v\hich is

reproduced below :~

U
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"That you Constable Sudhir Kumai' No, 433/T g.
Constable Vij ay Pal Singh No. S39/T vjere found
in uniform without wearing .name plates & belts '
without numbet at the Outer Ring Road near
Haider Pur Water works while checked-by 3.1,
Surender Singh of Traffic Unit on 5.7.87 at
about 10

That you Constable Sudhix' Kumar, Constable
Vijay Pal Singh and Driver,Const. Anand Singh,
Mo,i33i/T werefound coudnoting unauthorised
checking, of trucks at outer ring road near
Haider Pur, Water works on 5.7.87 at about
10M vjhen checked by SH Surender Sinqh of
Traffic Unit.

The, above said acts on tlie part of all of you
Constables, amounts to gross niiscoudnct and
render you liable for departmental punishment
u/s 21 Delhi Police /pt, 1973.«

3. Subsequently, all these Constables were-reinstated after ,

the revocation of the suspension order vide order dated

11.5.1988, The inquiry officer gave his finding on 14.2.1989

on which a shov; cause notice was issued by the iXiP (Traffic)

on 23.3.1989 and thereafter vide order dated 12.5.1989 the

punishment was itiposed on all the applicants and they were

dismissed fran service from the date of issue of the aforesaid

order. An appeal against this order v;as preferred to the

Addl. Commissioner of police and the Addl. Commissioner vide

order dated 25.9.1989 rejected the appeal and bpheld the

order of dismissal passed by the disciplinary authority.

4. The applicants aggrieved by the aforesaid order dated'

12.5.1989 and the appellate order dated 25.9.1939 filed this

joint appHcation assailing the aforesaid order and have

prayed for the follovjing reliefs

"(i) ScT ASIDE the impugned order of dismissal
. fron: service dated 12.5.1989.

(ii) P.EI^BT^S^E the petitioners with effect from
12.5.1989 with all consequential benefits,
includir^ arr ears , f orthwith.

(iii) DIRECT the Respondents to produce the enquiry
files of the petitioners in this Hon'ble

• Tr-ibunal for perusal.

u
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(iv) DEGLjflE the Rules 15 and l6 of the Delhi
police (Punishment and appeal) Rules, i9a3 .
ultra vires to Sections 21, 22, 147 and
148 of Delhi Jr^olice Act and violative of
Articles 14, l6 and 3ll of the Constitution

• of India."

Learned counsel for the applicants did not press nor even

argue the relief No. (iv) aforesaid. So, the application

has been pressed only with regard to reliefs (i) to (iii)

quoted above. • >

-5. The. respondents filed their reply and contested the

application stating that the applicants have no case and,

the orders .have been passed for dismissing the applicants

fr cm/Service after holding .the proper disc iplinary inquiry

under the Delhi Police (Punishment (L /ippeal) Kules, 1980

read with section 21 of the De Ih i Police A:t, 1978» .

6, y/e have heard the learned counsel for the parties at,

length. Learned counsel for the applicant argued that this

is a Case of no evidence against the applicants. The inquiry

officer while giving a conclusion of the findings , on the

departmental inquiry has observed that "On the basis of

PWs/QWs and,scrutiny of the documents available on the file, '

the part of charge mentioned at No.i is proved v\hile second

part, of the charge could not be proved." The charge at No.i

in the report of the inquiry officer reads as follows

"That you Const, Sudhir'i<liraar M0.483/T and
Const. V.ijayPal Singh, No. 839/T were found
in uniform without v^arirg name {slates and
belts with out -number^ at outer ring road
near Hider Pur Water Works on 5.7.87 at
about 10 filA when checked by 31 Surdnder Sir^h
of Traffic Unit,

The charge No,2 r..eads as-follows

"That you Const* Sudhir Kumar, VijayPal Singh
and Anand Singh were found conducting unauth
orised checkirg on the trucks at outer ring
road near Haider Pur Vi/ater works on 5.7.87 at
about 10 M when checked by SI Surender Singh
of Traffic Unit."
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A perusal of the above vjill show that the nane of Const.

Driver Anand Singh is missing fron pharge ,No.i, During the

prcceedings of the inquiry, Shti T ilak Piaj , Constable, D'Vi2;

was examined and he deposed that accordirg to theChitha of

5.7.1937 Constable Vij ay Pal Singh No. 485/T was detailed

on duty at ingate of Subzi Ma.ndl from 3 AiVi to h .aM and 5 PM

to 8 Piv; vvhile Constable Sudhir Kumar No, 889/T was detailed on

duty vjith office staff. Const. Driver Anand Singh No.i30l/T.

was attached with T.I./Circle and his name was only entered

inChittah without mentioning the place etc. Constable

Vij ay Pal Singh went to perform h is duty vide DD entry No.2

and returned after performing his duty vide-arrival DD entry -

No.8 on 5.7.1937. The witness also stated after checkir^ the

daily diary that there is nothing mentioned about any abserce '

etc. of the defaulters on 5.7.1987 in the daily diary.

7® In view of the above features of- this particular case

regardif^ all -the thr.ee delinquent officials, what miscdrduct

they have ccmmitted is not established from the charges '

levelled against them. In the charge No.l which said to have
/

been proved by the inquiry officer, the n^ne of the third

delinquent, Shri Anand Sir^h, is not mentioned. Charge hb.a

accoi'ding to the inquiry officer has not been established

, against any of. these delinquent officials. So^ in fact

no punishment can be passed by the disciplinary authority

against. Anand Singh when the charge Mo.i has not been

established against him. If the inquiry officer has omitted

to mention the name of Anand Sirgh as a deliiiquent in the

report, then the disciplinary authority should have pointed

out this fact tather than accepting the finding, as submitted

to him. Thus, there is no evidence at all against Anand Sirgh

and any punishment passed against him by the disciplinary
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authority v.hich has been subsequently upheld by the appe'llate

authority is liable to be quashsd.

8. Regarding two other constables, Sudh ir Kumar and Vij ay

Pal Singh, the only charge vhich is said to have been

established against them is that they were found in uniform

without v;®aring name plates and belts without numbers at

outer ring road. In fact, they were never posted at outer

ring road on any duty. There is no report that the Constables

did not attend to their duties-on the fateful day, i.e.,

on 5.7.1987, vhere they were posted at the relevant time.

Constable Vij ay Pal Singh is said to be posted on duty at

Subzi A'landi and Constable Sudhir Kumer was detailed on duty

with office staff. There is no report whatsoever produced

before the inquiry officer nor it is mentioned in the summary

of allegations against the delinquent Constables or ultimately

in the chargesheet framed against them th=t they did not

report for the duty v^here they v^ere posted. The duty of a

onstable is fixed by a mention in the general diary or the

station diary and both his time of departure as well as

arrival has to be written doi/;n. That DD entry is a material

document and that has not been produced by the departmental

authorities in the inquiry. Even if it is ta!<en for granted

that the applicants were on the outer rirra road and they v.ere

having no name plates or belt numbers, then if they were not

on duty they cannot be forced to fix name plates as well as

wear a belt with the number and if they had not done so, then

it Cannot be said to be a misconduct. The disciplinary as

well as the appellate authorities did not consider this matter

in the right perspective^

9, In view of the above facts and circumstances, the order

of dismissal from service dated 12.5.1989 passed against the

applicants as wall as the order of the appellate authority

W
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dismissing their appeal vide order dated 25.9.1989 is set

aside and quashed. The applicants shall be reinstated in

service forthwith. As regards backwages ,, the respondents

shall pass a final order in the circumstances of the case

specifyirg themselves that the applicants did not work at

any other place durirg this period from 12.5.1989 till the

date of reinstatement and then pass a final order preferably

within a period-of four months from the date of receipt of a

copy of this judgment. In case the applicants, vsiexe not

gainfully engaged elsewhere, in that event the respondents

shall consider the award of backwages to the applicants.

In the c ircumstaixes , the parties shall bear their own costs.

( S. R., Ad/ge ) _ ( J. P. Sharma )
Member {,A) Member (j)


