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‘The‘applican'&:s, Sudhir Kumar, Vijay Pal Simgh and
Anand Singh, were members of the Delhi Folice force and were
placed under suspension vide order dated 6.7.1987 on account
of the fact thaf on 5.7.1987 they were carrying out illegal
checking of trucks on the Outer\R;ng Road near Heaiderpur
Water works and were not having any name plates as well as
belt numbers on the L‘miform.- Shri Surender Singh who wa§
SeI.{Traff ic) incharge of complainf section, whilse going to
Jahangir Purl to see his ailing umcle along with Inspector
Prabhu Daval, via Outer Ring Road at about :lo;OO-a.m.. on
5.7.1987 saw these Constables near Pulia of Haiderpur Water
works who vere4doirg unaﬁthorisedchecking of the trucks..
He inguired from the Gonstables as to how they were doing
checking of the trucks and actually found one truck No.

RNC 1032 stopped for checking which was driven by driver

Rajender, who also told the Traffic Imspector that he had paid

L




55,50/- to Constable Vijay Pal blﬂgh for allowing entry.

Constables Sudhir Kumar and Anand Singh slipped away fr om

the spot and Gonstable Vijay Pal Singh nam'ed the two other |
Gonstables who had escaped. He reported the matter to the
DCP/Traffic orally on which all these three Constables were

suspended as said above, vide order dated 6.7.1987.

- 2., A preliminary inquiry was held under Rule 15[(_16'% the

‘ - Delhi Police (Punishment and Appeal) Rules, 1980 vide order
dated 20.7,1987 ard theresfter vide order dated 12.1.1988
a di:sc iplinary inquii:y was order;ed.r under Rule 1_5(2) of the "'
~af oresaid Rules, Shri Bhagwant Singh, Inspec'tor‘, DE Cell, |
Vigilance, Police Headquarters, Delhi, was gppointed 1nfm1ry

officer and he served 'the summer y of allegations dated %
i
l

23 2.1988 on. all the three Comtables (appllcants herein) v,hich_

1s reproduced below = | ":;

#It is alleged that on 5,7.37, Gt Vijay Pal ' ’
Singh No. 483/T, Gt. Sudhir Kumaxr, No. 889/T : B
and Ct. (Dr:.ver) Anand Singh, No,1301/T, ) :
without name plates and wearing belts without '
number were found ‘carrying unahthorised
checking of trucks on the outer-ring road near
- ; Haider Pur Water works. S.I. Surender Simgh
@ ' . along with Sh. Prabhu Daysk inspector vhile
passing that way detected those constables {
> ’ doing unauthorised checking. A truck No,

RMo=1032, was also found at the place of -
checking., On enquiry, Mr. PaJender blfgh,
R/0o Ward No.9, Near Rallway Station, Surat’
Garh, Raj asthan. The Griver told to D.I.
burender Singh that he had paid Rs.50/~ as

| _ ~ entry fee toCt. Sudhir Kumar, No.389/T.

| ' Thus , they were found making unauthorised
checking without any police officer and had-

| ‘ ‘ malafide intention of prabblng money, This act

| . ‘ of Gt. Vijay Pal Singh, No.483/T, Ct.3udhir Kumer,

| No.839/T and Gt.Qriver Anand alﬂgh, No,1301/T.,

| making unauthorised checking of trucks with

| ' malafide intention and ulterior motives amounts
10 gross misconduct and rendering them ligble
for departmental action U/s 21 D.P. Act."

-

A charge was also framed against the applica‘n'ts which 1is

. reproduced below := - ‘ ' ‘
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"That you Constable Sudhir Kumar No. 483/T &
Constable Vijay Pal Simgh No.239/T were found _
in uniform without wearing name plates & belts.
without numbér at the Outer Ring Road near
Halider Pur Water works while checkéd-by 35.1I.
Surender Singh of Traffic Unit on 5.7.87 at
about 10 AM.

That you Gonstable Sudhir Kumar, Constable
Vijay Pal Singh and Driver Const. Anand Singh,
No.1301/T were. found coudncting unauthor ised
checking of trucks at cuter ring road near
Halder Pur Wateér Wworks on 5,7.87 at about
104l vhen checked by SU Surender Singh of
Traffic Unit. o

The above saidacts on the part of all of you
Constables amounts to gross miscoudnct and
render you liable for departmental punishment
u/s 21 Delhi Folice act, 1978.4

3. Subsequently, all these Gonstables were relnstated after -
the revecation of the suspension order vide order dated

11.5.1588. The inguiry officer gave his findimg on 14.2:1989

on which a show cause actice was issued by the LCP (Traffic)
0n 23.3.1989 and thereafter vide order dated 12.5.1989 the

punishment was imposed on all the -applicants and they were

dismissed from service from the date of issue of the aforessid

order., An agppeal against-this crder was preferred to the
Addl. Commiss ioner of Police é:hd the addl. Commissioner vide
order dated 25.9.1989 rejected the appeal and bpheld the

order of dismissal passed by the disc iplinary authority.

4, The applicants' aggr leved by the aforesaid or',der dated-
12.5.1989 and the eppelia‘ce order ‘da'ted 25.9.1389 fiied 'thi's.
joint épp’lication ass ailing the aforesaid order and have
prayed for the followirg reliefs :-

w(i) SET ASIDE the impugned order of dismissal
. from service dated 12,5.1989,

(1i) REIMNSTATE the petitioners with effect from
12.5.1989 with all consequential benefits,
including arrears, forthwith, -

(1ii) DIRECT the Respondents to produce the enquiry
files of the petitioners in this Hon'ble
Tribunal for perusal. '




(iv) DECLAE the Rules 15 and 16 of the Delhi
Police {Punishment and Appeal) Rules, 1980 .
ultra vires to Sections 21, 22, 147 and
148 of Delhil Police act and violative of

“Articles 14, 16 and 311 of the Gonstitution

- of India.®
Learned counsel for the applitaﬂ_ts did not press nor even
argue the relief No. '(iv)" af cresaid. So, the applicaticn
has been-pressed only with regérd to reliefs: (1) to (iii).

gquoted above.

B The.reSpondents filed their reply and cén‘dested the
"~ gpplication stating thét the applicants have no case and‘v

the ordellrs'.ha*\(e‘ been passed for dismissing the appliicants

from /service after'holding_the proper 'disc'ip,linary imuiry
under the Delhi Police (Punishment & .fppeél) Kules, 1920
read with section 21 of the Delhi Police At, 1978, |

6A. . We have héard the learned counsel 'foi the part iesi at.

- length. Le ar ned counsel fbr‘ the éppl-icant argued that this

is a casle of no evidemce against the applicants. The inquiry:
-officer while giving a conclusion of the.findi»ngs_on the -
departmental inquiry has observed that *On the basis ova »
Pw.s/DWS and scrutiny of the documents available on the file,
the part of charge mentioned at No.l 'is proﬁed while second
part. of the charge could not be _prov'ed.." The charge ot No,1
in the repért of the inquiry officer reads as follows :-

*That you COllSt. Sudhir Kumar N0.483/T and
Gonst. Vijay Pal 3ingh, No.889/T were found
in uniform without wearing name plates and
belts without .nimbers$ at outer ring road

near Hider Fur wWater wWorks on 5.7.87 at
about 10 44 when checked by SI Surdader Singh
of Traffic Unit.* -

The charge No.2 feads as-follows t="

"That you Gonsts Sudhir Kumar, Vijay Pal Singh .
and Anand Singh were found conducting unauth-
orised checking on the trucks at outer rinmg

L 0ad near Halder Pur Water wWorks on 5,7.87 at
about 10 AM when checked by 5I Surender Singh

of Traffic Unit."



. ' : TN
Y , |
: ‘ _ A perusal of the above will show that the néme of Const,
- DriVer Anand Singh is ..m>is'sing from ‘g:harge',NO.l. Buring the
proceedings of the inquiry, Shti Tilak Raj, Gonstable , D2 ]
r was examined and he deposed that according to the Chitha of
r »5.7_-.1.987 Gbns’cable Vijay Pal, Singh Nb. 485/T was detailed
on duty at Lingate of Subzi Mandi from 8 AW to 11 AV and 5 BM
to 8 Fi, while Constablé Sudhir Kumar No. 889/T‘Wasv detailed on
duty with office staff. Const. Driver Anand Singh No.1301/T.
was attached with T.I./C ircle and hi‘s name was only ent_efed |
B in Chittah without mentioning the place etc. GConstable
| Vijay Pal Singh went to perform his duty vide DD entry No.2
and retur ned after performirg his duty vide- arrival DD entry -
‘No.8 on 5.7.19837. The wi’tné'ss also stated aft'er checkirg the‘
daily diary that there is nothirg ment Loned about any abserce

etc. of the defaulters on 5,7.1987 in tha daily diary.

7o In View ofrthé above features ,of this particular case
regafding all the three delinguent officials, what misconduct
they h-ave- canmitted is not establishe;j fr om the. charges
» S levelléd against them. In the charge No.l which said to hé\}e
' been proved by the inquiry off icer', the name olf the third

delinquent, Shri Anand Singh, is not meqtioned. Charge No.2 .

|

l

i

" according to the inquiry officer has not been established

. against a.ny'ofthese'delinquent officials-. 50, in fact
‘no punishment can be passed by the disciplinary authority
agalnst Anarid_ Singh when the charge No.l has not' been
established lagéinst him, If the inquiry officer has omitted
‘go mention the name of Anand Simgh as a delinqueﬁt in the
report, then the disc iplinary authority should have pointed
out this fact i:a'ther than accep‘tin;'.the findimg aé'slubmit't’evd
to h‘im. 'fhus, there'is nc evidence at all against Ana~d Sirgﬁ

and any punishment passed zgainst him by the disciplinary

lo
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authority which has been subsequently upheld by the appéellate

authority is liable to be quashed.

8. Fegerding two other constébles; Sudhir Kumar and Vijay
Pal Sirmgh, the~only charge which is said to have besen
established ageinst them is that fhey wele found in uniform
without wgaring name plates and belis without aumbers at
outer ring road. In fact, they were never posted at outer
ring road on any duty. There is no ;eportAthat the Constables
did not attend to their duties on the fateful day, i.e.,

on 5.7.1987, vhere they were posted ot the relevant time.
Constaéle Vijay Pal Singh is said to be posted on duty at
Subzi Mandl and Constable Suchir Kumar was detailed on duty
with off ice staff. There is no report whatsocever produced
before the inguiry officer nor it is mentioned in the summary
of allegations against the delinquent Constables or ultimately
in the chargesheet framed against them that they did not
report for the duty where they were posted. The duty of a
Constable is fixed by a mention in the general diary or the
station diary and both his time of depérture as wall as
arrival has to be written down, That DD entry is a materizl
doecument and that has not been produced by the departmental
Zven if it is taken for granted

authorities in the inquiry.

thzt the gpplicants were on the outer ring road and they were

~having no name plates or belt numbers, then if they were not

on duty they cannot be forced to fix name plates as well as
wear a belt with the nﬁmber and 1f they had not done so, then
it cannot be said to be a misconduct. The disciplinary as
well as the appellate authorities did not consider this matter

in the right perspective,

9. In view of the above fats and circumstarces, the order
of dismissal from service dated 12.5.198%9 passed against the

applicants as well as the order of the sppellate suthority




dismissing their gppeal vidé order dated 25.%.1989 is set
aside and quashed. The gpplicants shall be reinstated in
service forthwith. As. regasrds baCkwasges, the respondents
shall pasé a final order.in the circumstances of the cése
specifying themselves that the gpplicamts did not work at
any otﬁer place during this pericd from 12.5.19_89 t1ill the
date of reinstatement and then pass a final order preferably
within a period of four months from the date of receipt of a
copy of this judgdedsc. In'c'ase the appli'cants. were not
gaidfully ergaged e'lsewhere, in that event the respondents
shal’l consider the award of backwages to the gpplicants,

In the circumstances, the parties shall baar their own cdsts.
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