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D.A. No2345/4988., . pate of decisiontAugust 28, 1990,

Shri Bawa=-3Ji Séiuja & Ors.  .oe Applicants.

. s Vs, ;
The Unioﬁgbf india & Anather; cee Respondentse

f‘""*

G.A. No.1553/1989. :

*,shrl maya Dass & Uthers . E ess. . Applicants.

-US.

| itQThé Unidh'of'xnaia &.Ancther' ++»  Respondents.

_shri B.Ke Kaushlk & Drs .. .. . npplicants

i ’00A0N0.2353/19890 ) : )
'_shrl mohinder Nath-II & Urs oo Applicants.

_v:uThe Unlon oF India & AT aee Respondents; L
—— O oA N0.2490/1989. SR _“f‘.fv:¥._w_. o
Vﬁ[Shrl Raqhu Nath 51noh II & Brs ees .. Applicants.

4 :’?.The Unlon of Indla & others ' :6?~J“7 RESPODdEDtS*

'ﬂfFor the app11Cants 'i.,{_  Shrl E.X.Joseph, counselo‘

n giiror tha respondants_iﬁ:q.hi Shr1 P P Khurana, Sh;i M. LeUerd

LA No°2190/1989. IR S v

T i
“‘~Us. ’ |

The uhiohfof.lhdié & Ors, " ... " Respondents.
DA mo.2191/1999 o | S ~
,.shri Caja Nand Gupta & Drs. e« . Applicants. ;
‘The Unlon cf Inlda & Anr. B * e+ .~ Respondents. ‘N/pj

US o - '

Hon'ble Mr. Justlce Amitav Banergi Chalrman.
Hon'ble Nr. I K. Rasgotra, MEmber ().

and Shrl KeC o Mlttal,counsel.

(3udgment oF the Bench delivered by‘Hun'ble
e3ust1ce Amitav Banerji ,Chalrman).

All these 51x D.As can be d901ded by a common

f';jgoﬂo 2345 8 there; re 68 applicants Uho have
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Tf»:-Uhlle in UoA- 2191/89 there are 10 applibents._ In

. D.A. 2355/89, theréiaré"réjapplieants while in the 1last .
Lo BeRe 2450/88 there afc ' 3 applicants. In all, 104
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. u-appllcants ‘are aorrrevcd by the same order. All these
,1,4. R
cases reise Cc.;.ncn'c‘g,_»e's%if."[: cf lau. T}“e matter p¢ ains

to ‘the promotlon to’ the Louer Selectldn Grade from the
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. .Grade Of,sortere‘In“uhe'Réiluay Nail Service of the
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Csen ~lons. The Post and Teledraph (Sclectlpn Grade) Recruitment

. "Q i
. - S S N
20N

e Rules, 1976 Framed B the exercrse of pouer conferred

} - -
v S IR
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’ 19 personsbfrom the Grade

udcompialned that bn 30.9.1968
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5 ,ﬁmﬁgrters uere promoted to the Lower- Selectlon Graqe..
| : -\% mia ,'~n’;“ "'f'\_‘-‘ ’

,;w . e -

$a) ﬂgaxn on 15 3, 19@5 by ancther order, 14 _persons were given
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68 there»uau 'strike in the Poqt -and

oy e - .ZL.l ..",.._-.. EPa. U S __9
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employees Uerg markedxdigs-neniamd siné“bthdrs’afrcsted

~

for brief periods, * The 2llecztitArruns that there vas
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an attemnt to award loyal em nlcvef: -znd 19 softers who

Teleg:aphs DFF;ces 1n the count;y 1n Uhlch severél _?5“33“2

s

? care to uorp‘ln ;he strike pericd e nromrted to the
h:Loﬁgé Selccticp Grade by the nrﬂrr'(;tcd"30;9.1968
B "‘.(A”f‘?.?i%'?f—’,.ﬁ A=4 to the D.A.:2845/88) =i
R Sh?i (qluant Singh, a«Sortarxbniaeputation to the
: YArmy PosLaI Seru1ce; challcnqod thls promotlon in a Urit
F | Pet—tlon befnre the Delkhi Hloh Cou_a.eris case was urheld
: ” and»ghe respondents weTe, dlrected sthat: he' be considered
perw® S U OT0 TN B
N for promotlon as pcr statutcry rulesias Sh”l Kuluant Singh
o 'u;§19¥§mﬂéed;fp the Lower Selecticn. Grade by creating a
o nnnernumerary posto e T i;i?;ﬁﬁ"i
e hb;i:'NAnaln by nn order dated 1553219855 (Annexure A=5 to
the UA) 14 sorters uere prom@ted to the Louer selectlon ,
) Gt ade. One shr1 P L Tluarl challenaed'thg 1985 order
B N TR i
o fore thls Trlbunal in. UA N .155/86.v Hevclaimed that.
’ “K..ggé?ej;éé.%;Dlatln¥;3fxstatutnryjrules‘\and by pa351ng
e Wiér gnépgnn;orsa fhe>Di§1$;on Bench hegrd the matter and !
e yuw"‘f LR ERE
N ) by 1ts Judgnent dated 7,901987 ln EQLQ TIUARI Vs. chIo
ahaet moldseind 03uh0 :
,A~;- ) gqgae (3) SLD (CAT) 279) alloued the Appllcatlcno;
o UIt ua; admltted before the Ttlbunal by the respondents that
o "onl;mén;sé uno h%d remalnsd ;oyal duxlng the 1968 Postal
A 1n e Rd B EEL R s : :
oL gtn{ﬁnﬂgiﬁﬁnQQingL”onﬁygired for;@fpmotbond
-Qf“ﬁy , “ ,.“The appllcants thetﬁafter nade‘sevérni repiesentatlomé
the su . ﬁ%ré haé.been-nq regﬁonse. The _ é- :




R f‘D d th Applt t "the 7
H , o fgw:@ %’Efif%hyﬁa:arbitréringés in'fﬁe;ep;igy'of ihé respondents,
the in- v' ud1s uho haue superseded the applicants . uere not
% ) :e;ﬁﬁgggv-}t Was aleo.steted ﬁbgt sinee the applicants
;? _ N P, E:d\ ‘c,;.en g_.ra:n.t‘ed thc’ .LOLJ...E?-;_[;" ,S__g’:‘:le‘ction‘ crade "ahd':
,_iﬂ%l\ty ”:Mgustlef”demands-that thelr peometlon be made froﬁ
i - .”??iB“ the re,pondents be. dlrected to glVe them pay gnd
_ “ talloda@pef ? are glven ﬁohtdelrlguniors who have Eﬂen'
Lot oan kv g il COETL UGS e ML RE T &
o gfunted such premotlon u.e.wa196§i;¥u
‘ ?::i?fA".v-h: :;:;“ ) :_ . | .éhri N.L;Verma;deounsey
% . tcok the pled that the Appllcatlddeﬁyere not malntalnable.
% - - o ;e eeeciflc Dederuﬁad been challended ‘the Appllcatlons
f o ~ ML ecee Pfematupe as the eeei;eanpefhed not exhausted the
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4 ' ‘ other remedles aVallable underdthe law, the Appllcatlons
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v uere barred by tlme and lastly, all those uho have Bwen
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@ﬁ. ana and shr1 K.C.Nittal,
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. _ 8 | For the rESpondents;'” Ue.haVe already conszdered thesen-
sin adsh wds "?QQ Tram Eemad RR T REEhT ‘de1ivered today. -
in our qud mentiln the case’ of YASH PAL KUMAR__
* l‘ i’ b o ! N R ; :‘ ; " _»‘-_‘('-'-‘ N L AT '5.'
i 'AND DTHERSH vs; U.U.I & ORS 1 o.a. No.1745/88 & 4
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& ANR'ﬁ(OA 1019/87) decxded vi.
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5st.ai"ééfvice uere;not considersd mﬁe;subh:promotlph to

- wed " the Lower Selcotion Grade. The case of Shri Kuluant Singh
%é ’ was Teferred and the plea was taken that "In the parent
?ﬁmh?tﬁf ij“qyli?'»h.;ﬁEpe¥%meht;i%hey'should not have been ignered znd should

~

haste been promcted  from the same date with all conseclicntial

ibenefits and thet it would be irrational and erbitrary if

Ay PN S n'; e R : » : o .
3 “'LR ir nlors uere ﬂ11oucd promotlon From 1.10.1968 and
f::ﬂ:“::vl 3.0 .

""béia'fhé'afféars"of"éAiaries while they were denied the

e v :w?jjjarrears of Salary from 1 10.1968 Ih_su-pDDrt to the
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'above case,»a refcrenoe uas made to the case of SHRI P.P.S.

5 g et cumBAR vg ‘U,U’I, & ANR aécia d on 3193 1984 (1984 (2)sL3
z Dt ipas Fan 633) Rcf‘erence was made tD the Case of BAKSHI RAM Vs,
(
i ; TaTIUR moell

R E UHIUN oF INDTA (CA 142/86) uhereln 1t vas decided that

i O EESSUATAS TRE s arrears“of pay and allouehoee should be oranted to the
1 Cyrnbdealigal ai4d & Ry SR . s
‘ \,f‘F'-’ -‘applloant from the date From uhlch the appllcant had been
i L g . ‘
‘5 Y O BT P S S PRl b wsle o & d ‘
| ordered to be olven promotlon to the Louer Selectlon Grade.
N s A A K] 3 .(‘3 oty o ek e ) it 5 4 4 DT
U Reference uas also made ln that case to the decision of the
v gt inan mid 1ot R S
' ' Chandlgarh Bench in the case oF RDSHAN LAL Vs. 2_2_14
DR TREN T bode ne CCROISE TR FRU R
| ' (ATR 1987 (1)CAT 121) whers 1t vas held that the appllcant
I vmmdd saawt leand whenals e i Sambren sty et ot
| ’ PQ*uas.entltled to emoluments of hlgher post from the date his
.ihl?wﬂflxkﬂﬁn %E'e“fv-“uv FLrenntlE e e sawi s ' \

3unlor vas promoted notmithstandlng 1f he had actually uorked
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post or not. The'Iearned slngle Member held‘-
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."that 1t uould not be corfect fo deny
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beneflts to the appllcants wlth effect From
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e Tl A_1U on.page 49 of the paper book) uhlch uas—a letten L

g urltten by the seoretery- staFF slde oF 301nt Consultative
ﬁochlnery, P&T Dep rtmcnt Councq; dated 3 10.1988

to 5hrl P .S Paohavachurl, Chalrman, Postal Departmenual
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Counoll Dak Bhauan, kcu Dclh After-referring to the

moet1no held in Chalrﬂan s chamber on 22 g 1988
e BETLOlsar S Feaosdun o Vierag an ;
a request uas made -to -d1rect the PNG Delh1 Clrcle to
G e Ty gt RS .‘1 A I :,, PPN S - . o
LR SOV SRALANRE 3 it R ' : : R BN , K '
implementkthe orders of the Directorate contained in
'L/,: . Ay , f,,‘. 5 37 »;?': t “' o :' ; o . \_ o ey o duvg Ea T . i .

lPtter No.6 32/80/SPD II/Vol 11 dated 3.3 1987 in'ﬁnspect
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--(

o %ﬁeliporlhololrs oF the 5~C.ﬁ.?;;he-plea‘PUt foruard that the
B R A S < . Th AR SR y Frooomowgd £ e iR s 73
| ' orders of the Dlrectorato will mot be 1mplemented till the
Fa T emvidaubpraeTyloo o o a2 47 L bolrin arsTda
o ' tourt cases flled by some oFFr01als}are decided, is most

letterd but it
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' grves a clue as to uhy th orders haVe not been passea in
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’ 'cases of other 3 orter
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can a juni or supersede a senior U1thout thete: belng a® ?1nd1ng'

3.
b
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“ that the senior uas'unfit for promotion uhere the Rule of
. prOmotion was based on 'senicrity subject to the rejection
R S e KR R e . :
oF t niit"  We are of the viev that a senior cannot be
ousted withcut his name being c-rcidercd by the DW.P.C. nor
can he be permanently debarred frcm being considered unless. -
R T A SR VA S BRI s N TR (T ST Wi ’
he has_been debarreddby some order. iSince the Rule of

~ S S M ar bl

Promotlon uas based on senlorlty subject to the rejection of

e e “ s . .
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the unflt, 1t wvas lncumbent on the rcspondents to flrst
reject the'seniors'before_considering'the#jUniors{
J Ve P Porsdln B T Iood L noeeanct o sde gmenoatoaaon b
We find no merits in promoting the juniors for
R RNE S S T R S e . PR S S T
reuarding them for having attended the offices during the
i e N L S TU I E R VS S R v .
E _ strlke perlod.'lThis has become counter—productive. There
Eﬁ_kb%bffﬁ?.ffﬂ-x.J;; S gt s Benpal
could .be other uays of reuard1ng those uho attended offlces
SIOTd g mad il s planad ogled o o S S R NRTTA 7
s during- the strlke, they could have been glven cash awvards or-
'"*’- L B ~-_‘-‘i.’= ;':"j St _13"'-;'- P REEE T f, O R :
they could have been glven adVance 1ncrements' but to promote
I et o amivae Soaud e o hersl Crwndn o uasan :
et them against the RUle of promotlon 1gnor1ng the clalms of
: W T BRI B OR Lh B B Rf D SR P TN PO SRR TV .
Lo senlors on the" ground that they had partlclpated in the
n ‘ :} _i I ,"’T_‘r .?J:““:“J w‘ S c.—l- e ; ’ :f?.\'\.;‘ R '~,"-'§‘_;',":' / i 'h ’:: HP‘ F)—( 7 F '-'- ! *
_ strlke was neither’ proper» nor in accordance uith. 1au. 'Since
s vl mra oo }.‘?'_, Esf’:"- PR I8 2 iy Ly Eprogeesukoe e .
the cases of senlors had not. been cons1dered at all thelr
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promotlon cannot be 1gnored.
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.i.:»copy of this order. There wlll be no' order as tO‘coéts.w

Cn thls aspect DF the?matter, thére 6aﬁ?bé*ﬁ6 tUo bpihidﬁé;~#

: They have to‘be glven promotlon from thc same date 1hfuhichl”-

-théir juniorb uere‘qlven.promotxon. They are. entatled for

prOmotlon ufth effect from 1410 1968. They'ubﬁld'?lso.be

entitled to ﬁhe monetary beneflts and the dlfference in

Day énd allouancvs. Ve cannot help but remark that the

decision toiauard loyal Uorkers by promoting them out of
tUrh'and uiﬁhpuh'cdnsiderlng the,senlors will cost the

Government very heavye. _They_ui#l have to pay the difference

i

in pay'and.éllouahceé to,fhé present applicants’ffom -~
1.10.1968. {_ |

Ue, therefore, qllou the O.Rs'and hold that °
i _
the dppllcamts afé ntitled to promotlon ‘ffbm*

1.10.1968 u1th dll monetary beneFlts. Since-tﬁe applicants

i
o i

have-aiready bePn promoted, it is only the dlfference in
pay and allouanPes that u111 be Calculated from "4.10.1568
“to the date of actual promotlon and pald to them within

a perlod of three months from the date of recelpt of a-
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