CENTRAL ADM INISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

"0,ANo,2488/1989

New Delhi, this the -y day of November, 1594,

HUN'BLE MR,JUSTICE S.C.MATHUR CHAIRMAN '

HON'BLE SHRI PeTo THIRUVEN GADAM MEMBER (A)

1. Shri R.C.Kapoor

"~ son, of late Shri I.S3.Kapoeor,
K/0 E-~103, Greater Kailash
£nclave-1, New Oelhi and
working as Supdt.{(AC},
Ote, of Estate, M/0 Urban
Development, New Delhi,

2..5hri Amarjit Singh s/o
laste Shri Harbail 3dingh Khurana,
r/o C-11/F=23,Lodhi Colony, _
New Delhi & working aw Supdt. (A/c)
Directorate of Estates,
New Oelhi, '

- 3. Shri R.2.Negi s/o late

shri G.3.Negi,r/o 8-2234,
Netaji Nagar, New Del hi

& working as Supdt.A/C,
Dte. of Estates, New Delhi,

4. Shri Har Bilas s/c Sh.Tola Ram,
Supdt.(A/c) Dte.of Estates,

New Delhi.

5. Sh.Deep Chand s/o Sh.Duli Chand,
Supdt.{A/c)Dte. of Estates, ‘
New Delhi,

6. Shri KC:Madan s/o late 5h.SS Madan,
Supdt. (A/c) Dte. of Estates,
New Delhi. : o '

7. 3h, M. F.G,Nair s/o Sh.MsP Nair,
Supdt.i/c, Dte. of Estates,
New Delhi, -

8. §hri‘RK Kapoor's/o sh.Shiv Ram Kapcor,
Supdt. (A/c), Dte. of Estates,
New Delhi.

9, 5h.nTheodoré'Ekka s/b ah.Some Ekka,
Supdt., (R/c) Dte of Estates, ’
New Delhi, '

10.<Shri-8hreé Ram s/o Sh.Tota Ram
2updt, (H/c) Jte. of Estates,
New UOalhi, :

11.§h. H.E.Khdsla s/o 5h.8hadi Ram Khosla
Supdt. {A/c) Dte, of &states, :
New Jelhi. ‘

12.5h.BB Bahuguna s/o late Sh,TR Bahuguna,

Supdt. {(A/c) Die, of Estates,
New Belhi,
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13, Sh.Partap Jingh s/o ah.Devi Singh .
Supdt. (A/C} Jte. of Estates,
New Delhi.

14, Sh. JB Garg s/o sh,Madan Mohan Lal,
Supdt. (A/c) Dte. of Estates,
New Delhi,

15, Sh. Sagar Chand s/o Late Sh.Mai Lal

Bupdt (W/c) Dte. of Estates, ‘
New Del hi. cedipplicants

(By Advocate Shri Gyan Prakash)
Us.

1. Union of India, through:

" ovecretary, :

Ministry of Urban Deuélopment,
Nirman Bhawan, New Delhi.

2, Director of iEstates, '
Ministry of Urban Development,
Nirman Bhauwan, New Delhi,

3, Ministry of Finance,
Government of India, -
North Block, New Belhi, . ocRespondents,

(None for respondents)

OROER
HON'BLE SHRI P T, THIRUVENGADAM MEMBER(A)

The applicants «are working as superintendents
(Accounts) inthe Directorate of Estates and belong
tc a separate accounts cadre. They had represented

to the respondents that 80% of their posts in scale

' R5.1640-2900 should be fixed in the higher functional

grade of R.2000-3200 on the analogy of Section Officer

‘(Accounts), Junior Accounts Officers commonly knoun

as SaS Accountants in whose case 80% have besn given .
higher functional grade of Rs,2000-3200 with effect

Ficm 1;4,f987. These fépreseﬁtatiﬁns were rejected

by the respondents vide 0.M, dated 20-4-69 and

21-8-89, This U.A, has Béen filed challenging thése
'Mémofénd@a by thﬁh répréééﬁfafidns have baen,reje@ted
and for a direction to dpéaéaeléﬂ% of posfs of

Supdt. {sccounts) to the séleéfioh}grade of R5,2080~3200
from 1*441987;'

2. The learned cbunsél for the applicants argued

v
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‘that duties and respdnsibilities of Supdt,(ACCDunts)
in the Directorats of Estates are comparable to

t hat of the 3AS Accountants., It Qas also claimad
that before the 3rd Pay Commission the Supdtﬂ
{Accounts) were in higher scdle comparted to SAS
Hccountants, After the implementation of the 3rd
Pay Cbmmission recommendatiocons, the scales of these
two categqgoriss were equai. Houwevar, divergence in
Athé pay scales to the‘détriment'oﬁ t he appiicants
has taken place after ths 4rth delﬁommission.

Even thE‘;rth Péy Coﬁmission in para 11.38 of

Part I of its Report h;d-left the matter to the
govarnment with regard to upgradation éf posts

in the scale of R,2000-3200, But the government
have given the benefit only to certain accounts
oréanisations with differsnt ministries,and have
ignoréd the accounts CddTB-in the Birectorate

lcF Lstates, The lesarned counszl for the applicant
referred tc the duty lists OF_SAS Sﬁperintendents
and Superintendents {Accounts) of the Directbrate

of Lstates, attached as Annexurs #,9 & A,10,

respectively to the 0.A,

3. Though none appeared on behalf of ths
respondents, we hdve gone ahead to dispose of the
cass based on the dUCUmenté available on record,
We note that in the mply filad by the respondents
a stand has been. taken that the duties, responsibilities
and recruitment qudliFications in the case of SAS
Agcountants vis=a-vis Superintendenté (Accounts)
are entirély different. HReference to relevant
recommendat ions of the 4rth Pay ﬁommission;(pdra
11.38). has also been made in the reply, This
para reads as under;F‘

"11.38. We have considered the matter.
There has -all along been parity betueen

the staff at IA&AD and accounts staff




of other departments, uhich has besn
disturbedrby restructuring IA&AD into
two separate cadres viz., audit cadre
and accounts «and establishment cadre

and giving higher scdles to a major
-porticn of staff on the audit s%de.

The audit and accounts function cemple-
mentary to each other and are gensrally
perFormed"in many government offices

in an integrated manner which is n=cessary
for their effective functioning. The
staff in these offices perform functions
of internal check and audit suited to
the requirements of each ofganisation
which are- equally important. There is
di rect recruitment in the: scale of
R.330-560. in all the audit and accounts

cadres through Staff Selecticn Commission/
Railuay Recruitment Boasds from amcngst
university graduates., We are therefore
of'the view that there should be broad :
parity in the pay scales of tHe staff

in IA&AD and other accounts organisaticns.
Accordingly, we recommend that the posts

in the pay scals of Rse 425~=700 in ths OTanlsod
accounts cadres may be given the scale

of R.1400-2600. In the Railways, this
apply to the posts ©f sub.head in ‘
both t he ordlnary and selection grades,

We also recommend that.this should be
treated,in future as a functicnal

grade redbiring promction as per

ﬁormal procgdure. The proposed scale:.

of Rse 2000—3200 of section cfficer

may dlao be trea+ed as a functional

. grade, UWith the pxop0=ed scales,

there will be no selecticn grades for
any of tha posts. As regards the '

nunber of 'posts in the functicnal scales

‘of Rs.1400-2600 and f:.2000-3200, we note

that about 53 per cent of the total

posts of junior/senior auditor and 66

~ per cent of the total posts of ordinary

and selection grade of section officer
in IA&AD are in the respective higher

scales, LGLovernment -may decide the numb er

of sts to be placed in the scales of
(1§ 140022600 Fand "N, T8 0% & ¢ e

other organised accounts cadres taking this
factor into consxderdtlono A1l other accounts
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QOSts may be given the scales rescommended
in-chapter g."

4, The respondents have stated that the sccounts
cadre of Jirectorate of Estates ié ﬁot an organised
cadre and hence as per recommenddtioné of the 4rth
Pay Commission only normal replacément scales have
been sancticned. It has‘also been .averred that the
staff in the organised accounts departments perform

functions of varied types including internal check

and audit apaft from maintaining ths accounts of

"~ that department; whereas Suparintendents (Accouhts}

are responsibls for maintenance of rent accounts

of public premises only, The 4rth Pay Commission

‘was aware of the other accounts posts not included

in any of the organised accounts cadres and while
making recommendaticns the Commission had studied
the nature of djﬁias perfopméd by the staff in
organised accounts cadre gs well as those in
unorganisesd accounts éadrée

5, Thare is a provision for direct rectultment

in the pay scale of R.1200-2040 frdm university

graduates dnd.é?ter passing the SAS examination
which cunsistSVDF two parts, they get promoted
to the posts of SAS chountant in the pay scale
of &.1640—2900»Con5idering the qualification and
fhe quality of the SAS examination the higher

functional grade in scale of &,2000~3200 has been

',prouidéd for them. OUOn the contrary, the SQuperintendents

(Accounts) are promoted from the louwer grade of
accountants whc férm the feeder cadre for promotion.
Thése lower grade accounfahts in Re, 14002600

are recruited from amongst the UDCs uith five years
service and who have merely undefgune cash and
accounts traininé conducted by the Institutg‘of
Secreﬁaridt Training and Managément, This training

is in no way parallel to subordinatg aceounts service

. examination essential in the organised accounts cadres,
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;n the rejoinder filed by the appiicants; the
points raised by the respondents hdve-been
contested, We, however, note that there is
difference in method qF recruitment and the
duties and responsibilites of the two sets of

cadres,

6. We thus note that equality in pay seale is
the principle thrust into service to advance the

claim of the applicants, Uhether the work is

equal and whether the employegs in questicn are similar

-are matters for the administrative government and

policy makers to decide., It is not the function
of the court to pronounce-on such matters, In
State of U.P. VUs. IP Chaurasia (AIR 1989 SC 19)
their Lordships of the Supreme Court obsegved
"Equation of posts or equation cf pay must be
left to the executive government. it,must be
det ermined by the expert bodies like the Pay

Commission, They would be the best judge to

‘evaluate the nature of duties and respohsibilities

of posts. Court should not try to tinker with

. such suivalance unless it is shown that it was

met with extraneous considerations," A similar
view was taken in Federation of All India Customs
and Central Excise Stenographers (recognised) and

Dthers Vs. Union of India. and Others (1988 (7} ATC

'591) wherein the Lordships of the Supreme Court

hdve cbsarved "EQual pay must depend upon ths
nature of work done, it cannoct be Jjudged

by mere volume of work, There may be a qualitative

difference as regards reliability and responsibility,

Funct icns may be the same but t he responsibilities
mike a differsnce. One cannot deny that often
the difference is a matter of deqgres @nq'this

i with
element ©f value judgement *es/those who are
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charged with the administration in fixing the scales
of pay and .other conditiocns of service. 3o long
as such value judgement is made bondFideJreasonably

on .
and/emequitable critericn which has a raticnal

‘nexus with the object of differentiation, such -

differentiaticn will not amount to discrimination,”
In this state of law we do not see that it is our

province to give & directicn as prayed for,

7 In the circumstances, the dpplicafion is
dismissad but such dismissal will not stand in

the way of the representaticn, if any, of thes

applicants before the 5th Pay Comnission, No costs,

-

P | /{ PRI

F[ufry RN
(P oT.THIRUVENGADAM) | (S.C.MATHUR)
Member (A ) . o Chairman,




