
CENTRrtL aO^I INIiiTR^TIUE TRIBUNaL
HRINCIPaL BENCH

NEU DELHI

• 0 .A.No,2488/1 989

New Delhi, this the day of November, I 994i

HDN'BLE m.DUSTICE S.C.r.aTHUR CHalRn/AN '

HDN'BLE SHRI P .T. THIRUUEN G/ADarq (V;EraER(A)

I. Shri RoC.Kapoor
son, of late Shri I.S.Kapocr,
R/D E-103, Greater Kailash
£ncld\/e-l, Neu Oelhi and
Ljorkihg as 3updt,(HC),
Dte. of Estate, R/0 Urban
Development, New Delhi.

2., Shri Afparjit Singh s/o
liista Shri Harbail Singh Khurana,
r/o C-Il/F-23,Lodhi Colony,
Neu Delhi & uorking au Supdt,(A/c)
Directorate of E-states,
Neu Delhi,

3, Shri R.S.Negi- s/o late
^hri G,5.NeQi,r/o ^-2^34,

. Netaji Naqar, Neu Del hi
& uorking as Supdt,A/C,

, Dte. of Estates, Neu Delhi,

4, Shri Har Bilds s/o ShoTola Ram,
3updt.(A/c) Dte,of Estates,
Neu Del hi . •

5, 3h,Deep Chand s/o Sh,Duli Chand,
Supdt, (A/c) Dte, of Estates,
Neu Delhi.

6, Shri KC nadan s/o late Sh.SS Madan,
Supdt. (A/c) Dte, of Estates,
Neu Delhi.

7, Sh. fl.P,G,Nair s/o Sh.P'ISP Nair,
Supdt.a/c, Dte. of Estates,
Neu Delhi,

8, Shri RK Kapoor s/o Sh.Shiv Ram Kapoor,-
S;updt. (A/c), Dte. of Est at es,
Neu Delhi. • '

9, 3h. Theodore Ekka s/o oh,Some Ekka,
Supdt, i^/c) Dte of Estates,
Neu Delhi,

10, Shri Shree Ram s/o Sh.Tota Ram
Supdt, (A/c) Jte. of Estates,
N-eu Delhi,

II,Sh, A,C,KhQsla s/o Sh.Shadi Ram Khosla
Supdt, (A/c) ate, of Estates,
Neu Jelhi.

12,Sh.BB Bahuguna s/o late Sh.TR Bfehuguna,
Supdt, (Ai/c). Dte. of. Estates,
Neu Del h i,
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13« ShoPartap Jingh s/o ih.Devi Singh
Supdte, C'̂ /C) Jte, or Lstatesj
Neui Delhio

1 4o Sh, 3B Garg s/o iDh.Madan Mohan Lai,
Supdt. (A/c) DtBo of Estates,
New Delhi.

15, Sh, 5aoar Chand s/o Late Shafai Lai
Supdt l^/c) Dtee of, Estates j
New Delhi.

(By Advocate Bhri Cyan Prakash)

Vs.

1, Union of India^ through^
aecretary,
ninistry of Urban Dev/elopment,
Nirman Bhauanj Neu Delhi»

2. Director of Estates,
P'linistry of Urban Deuel opment,
Nirman Bhauan, Neu Delhi.

, ,A pplicants

3, Ministry of Financa,
Government of India,
North Block, Neu Delhi,

(None for respondents)

0 BRespondents,

ORDER

HON'BLE SHRI P .I.THIRUUENGaDAI^ F1E(^B£R(a)

The applicants dre working as Superintendents

(Hccounts) in.the Directorate of Estates and belong

to a separate accounts cadre. They had represented

to the respondents that 80% of their posts' in scale

Rs.l64D-29D0 should be fixed in the higher functional

grade of fe, 2 000^32 00 on the ancdogy of Section Officer

(Accounts), Dunior nccounts Officers commonly knoun

as ShS . Accountants in whose case 80°^ have been given

higher functional grade of Rsa2D0G-32D0 uith effect

from 1.4o1987, These representations were rejected

by the respondents vide O.f!., dated 20-4-69 and

21 -9-896 This U.A„ has been filed challenging these

Memofandi^E by which representations have been rejected

and for a direction to upgrade 80^ of posts of

Supdt. (Hccounts) to the selection grade of Rso2G00-3200

from 1 -4-1 987 .

2 . The learned counsel for the applicants argued
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that duties and responsibilities of Supdt, (Accounts)

in the Directorate of Estates are, comparable to

that of the SA3 Accountants, It uas also claimed

that before the 3rd Pay Commission the Supdt.

(Accounts) uere' in higher scale compaTed to SA3

AccountantSo After the implementation of the 3rd

Pay Commission recommendationsj the scales of these

tuo categories uiere equal, Houeuer, divergence in

the pay scales to the detriment of the applicants

has taken place after the 4rt h Pay Commission,

Even the 4rth Pay Commission in para 11.38^ of

Part I of its Report had left the. matter to the

gouarnment uit h regard to upgradation of posts

in the scale of Rs., 2 00 0-32 00^ But the government

have given the benefit only to certain accounts

organisations uiith different ministries, and have

ignored the accounts cadre in the Directorate

of Estates, The learned co'unsel for the applicant

referred tc the duty lists of SA3 Superintendents

and Superintendents (Accounts) of the Directorate

of Estates, attached as Annexure A,g 3: Ao1Qj

respectively to the 0,A,

y

3, Though none appeared on behalf of the

respondents, ue have gone ahead to dispose of the

case based on t.he documents available on records

UJe note that in the lEply filed by the respondents

a stand has been- taken that the duties, responsibilities

and recruitment qualifications in t h.B case of SAS

Accountants vis-a-vis Superintendents (Accounts)

are entirely different. Reference to relevant

rscommendcit ions of the 4rth Pay Commission (para

11.38) has also been made in the replyo This

para reads, as under^-

"11o38. Ue have considered the matter.

There has all along been parity between

the staff at lA&AD and accounts staff
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of other dspartrngpt s, uhich has been

disturbed by restructuring IM&AD into

tuo separate cadres yiz« , audit cadre

and accounts and establishment cadre

and giving higher scales to a major

portion of staff on the audit side.

The audit and accounts function comple

mentary to each other and are generally

performed-in many government offices

in an integrated manner uhich is necessary

for their effective functioning. The

^ staff in these ofrices perform functions

of internal check and audit suited to

the requirements of each organisation

uhich are-equally important. There is

direct recruitment in the^ scale of

Rs,330-560, in all the audit and accounts

cadres through Staff Selection Commission/

Railway Racajuitment Bo^pds from amcngst

university graduates, Ue are therefoBe

of the vieu that there should be broad

parity in the pay scales of the staff

in lA&aD and other accounts organisations.

Accordingly,, ue rscommend that the posts

in t ha pay scale of Rs, 425-700 in the organised

accounts cadres may be given the scale

of Rso 1 400-2600,, In the Railuiays, this

apply to the posts 'of sub.head in

both the ordinary and selection grades,

Ue also recommend that, this should be

treated, in future as a functional

grade requiring promotion as per

normal procedure. The proposed scale:.

^ of Rs, 2 000-32 00 of section officer
may also be treated as a functional

grade, Uith the proposed scales,

there will be no selection grades for

any of the postSs As regards the

number of posts in the functional scales

of Rs, 1400-2600 and Rs. 2 00 0-32 00 j ue note

that about 53 per cent of the tot.al

posts of junior/senior auditor and 66

per cent of the total posts of ordinary

and selection grade of section officer

in lA&AD are in the respective higher

scales. Government'may decide the number

of posts to be place,d in the scales of
(i)Rs, 1400-2600 and (iij Rc,. 2 000-320 0 in the

other organised accounts cadres taking this
factor into consideration. All other accounts
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P'^sts mdy bG giuBn the scales recorrinended
^ in chapter ,B o"

4. The respondents hawe stated that the accounts

cadre of Oirectorate of Estates is not an organised

cadre and hence as per recommendations of the 4rth

Pay Commission only normal replacement scales haue

been sanctioned. It has also been averred that the

staff in the organised accounts departments perform
\

functions of varied types including internal check

qn(j audit apart from maintaining the accounts of

that department; uhereas ouparintendents (Accounts)

are responsibla for maintenance of rent accounts

of public premises only. The 4rth Pay Commission

uas auare of the other ajccDunts posts" not included

in any of the organised accounts cadres and uhile

V/ • making rec ommen dat i ens the Commission had studied

the nature of dbtias performed by the staff in

organised accounts cadre qs usll as those in

unorganised accounts cadrse

5. There, is a provision for direct recruitment

in the pay scale of Rs, 12 00"-2 040 from university

graduates and after passing the SAS examination

uhich consists of two parts, they get promoted
1 ••

to the posts of ShS Accountant in the pay scale

^ of Rs. 1640-2900 iiCcnsidering the qualification and

the quality of the SAS examination the higher

functional grade in scale of Rs,2000-3200 has been

provided for them. On the contrary, the Superintendents

(Hccounts) are promoted from the louer grade of

accountants uho f6rm the feeder cadre for promotion^

These.louer grade accountants in Ps.1 400-2600

are recruited from amongst the UDCs yith five years

service and uho have merely undergone cash and

accounts training conducted by the Institute of

Secretariat Training and (Management, This training

is in no uay parallel to subordinat§ gfcGOunts- service

: examinat ion> essent ial in the organised accounts cadres.
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In the rejoindar filed by the appiiccints, the

points raised by the respondents have been

contested, Ue, houewer, note that there is

difference in method of recruitment and the

duties and responsib ilit es of the tuo sets of

cadres,

6. We thus note that equality in pay scale is

the principle thrust into seruice to advance the

claim of the applicants,, Whether the uork is

equal and uhether the employees in question are similar

are matters for the administrative gouernment and

policy makers to decide. It is not the function

of the court to pronounce on such matters® In

State of U.P. Ms, DP Chaurasia (AIR 1 989 SC 19)

their Lordships of the Supreme Court observed

"Equation of posts or equation of pay must be

left to the executive government. It must be

determined by the expert bodies like the Pay

Commissiono They uould be the best judge to

evaluate the nature of duties cind responsibilities

of posts. Court should not try to tinker with

such gqyivalance unless it is shown that it uas

met uith extraneous considerations," A similar

vieu uas taken in . Federat ion of HH India Customs

and Central Excise Stenographers (recognised) and

Others Us, Union of India, and Others (1 988 (v) ATC

591) wherein the Lordship^, of the Supreme Court

have obssrved "Equ^l pay must depend upon ths

nature of uork done, it cannot bs gudged

by mere volume of uork. There may be a qualitative

difference as regards reliability and responsibility.

Functions may be the same but the responsibilities

make a difference. One cannot deny that often

the difference is a matter, of degree and this
.^it h ' ' '

element of value judgement Mes^those uho are



-7-

chargvad uith the administration in fixing tha scales

of pay and .other conditions of service, So long

as such value judgsment is made bona f ide^ r ea sona bl y
on

and^«Requitable criterion uhich has a rational

nexus uith the object of differentiation} .such

differentiation uill not amount to discrimincit ion, "

In this state of lau ue do not see that it is our

province to give a direction as prayed for,

7, In the- circumstances, the application is

dismissed but such dismissal uill not stand in

the way of the representation, if any, of the

applicants before the 5th Pay Comrnission, No costs.

(P .T.THIRUVEMGaDAn) (S . C,THUR)
!^ember(A) Chairman,


