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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL X
NEW DELHI

®
O.A. No. 2485/89 T
T.A. No.
| DATE OF DECISION 5 .6,1990,
| Smt, Roshanara Bagum Petitioner ,
shri J,P. Verghese Advocate for the Petitioner(s)
Versus
" Union of India through Respondent
: Secy. Min, of Human Wesources Dsv,
: Shri MsL, Verma __Advocate for the Respondent(s)
|
CORAM

The Hon’ble Mr. P, K, Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. 0. K., Chakravorty, Administretive Member,

Whether Reporters of local papers may be allowed to see the Judgement ? /4
To be referred to the Reporter or not ? 4y

Whether their Lordships wish to see the fair copy of the judgement ‘?7 /o
Whether it needs to be circulated to other Benches of the Tribunal ? ¥

R -

(Judgement of the 8anch delivered by Hon'ble

Mr. P,K, Kartha, Vice-Chairman)

. The applicant, who is the widow of Late éhri Allauddin,
who had worked in the Office of the Archaeological Survey.

of India at Agra Circle, filed this aﬁplication under Sec,19

of the Administive Tribunals Act, 1985, praving that hear

son should be appointed to the post hald by her husband

in the Archaeological 3urvey of India on compassionata

grounds, The pleadings in this case are complete, The

applibation has not, however, been formally admitted,

2, We have heard the learnsd counsel for hoth the
parties and have gone throuch the recorﬁs of the case
carefully, In our opinion,; the application could be
disposed of at the admission stage itsalf,
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3;, ~The applicant's husband had servad in the Archaslogical

Suruay‘oF'India-for about 23 yeags. He died in an accident

- while on duty on 10,3.1987, leaving Behind the applicant,

l4 sonss and 2 daughtears. The_three elder sﬁns are merriéd

and are Iiving seﬁarately. According to her, these thrse

'sons do not supnort Her in any uay, monetarily or otheruise,

Har youngest son; Shafelludin, is unemployed and lives uwith

‘her, Har request to the rpspondents to appoint har on |

compassionate grounds, has not recalusd favourable responss, i

She'haé alleged that rgépondent Mo, 2 (Archaelogical Survey

oF-India)>have appointed persons on combassinnaté grounds

in éimilér Cases, |

4, . The respondents have contended.that the applicant

does not degerue appointment on compassionate groﬁnds and

in this context, they have referred to the 0.M, issued by

the Department of Personnel & Training on 30.6,1987, which

'is at Annaxure—l,.p.BS of the paper-book; They have further

ﬁontended that the thr?e sons of the applicant are employed

and that the_applicant has received the following amounts

hy way of retirement benefits and Familyxpension as underi-
Mproyisional pension ‘ |

Death-cum-ratirement Rs.2250/— on 3,11.,1987

‘gratuity + Rs,1500/- R 11863/- only on 11,2,88
~ Rs. 2652/- only on 3 11.87)

Provisional ‘DGR |
Gratuity ' ; |

Insurance Scheme Amount FRs,10,000/- on 3,11,1987
GePiF. Final payment  Rs, 8,437/- on 16,7,1987

Family pension @ Bg,470/- p.m, upto 10.3, 199 ' |

"{(Vide para,S5, page 5 of the counter-affidavit,
p.3T of the paper-book).

Q7

Family pension @ Rs,375/< p.m., after 10,3,1994,1 *
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5. - In view 5? the zhove, the respondents have contended
that her condition is not indigent and that the benefit of
appointment-nn compassionate grounds Dﬁ'her son cannot be.
considered at'this stage.
Pe In our opiniaon, thé respondénts have not examined
the case of the appliqant Fr0m the right perspective, The
é.m. daéed 30th June, 1987 issugd by the Depaftment of
Personnel & Training an theAsubjsct of compassionate -
appointment g, stipulaﬁes that such éppointmants are to be
given'to a sonh or daugﬁter, pf‘near ralative of the
deceassd Govarnment servant®leaving his ffamily in immediats
need of assistancs, uhen Ehere-ié nﬁ other eérning mamb er -
in the family", ‘In_thé ingtant case, the husband of the
applicant\died in harneés. -fhe only question to be enquired
'iﬁto is uhether he left hié-Family in immediaté nesd of
assistance, - For this purpbse, uhat is tq be seen is
mﬁeﬁhar-there is enyApther eérning member in ths family.
74 | We are not impreséed‘by the contention of the

respondents that the applicant is not entitled to the

benefit of appointment of her son on compassionate grounds

because three of her sons are already smployed in Government

: ) : \-
service, I this context, it is pertinent to mention that
the CO.f, issued by the Department of Parsonnel & Tiaining,
does not defing the exoression 'family?, ' The applicant

belongs to the Muslim community, In the well known book,

-

Mulla's Principles of Mabwomedan.. Law', it has been stated
that "there is no such thing as vg Jjoint Mahomedan: family,

nor does the law recognise a tenancy in common in a Mahomedan:
. ) : ]

family", (Vide 18th &dg by M, Hidaytullah, .50),
G '
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8. In Sahul Hamid Vs, Sulthan, A.I.R. 1947 Madras, 287,
@%jéméﬁﬁhr\jfs as he then was, has held as under:-

"The .Mahomedam Lay does not rececgnise a joint

femily as a lsgal entity,%

9,  Ih Maidal Islam Ys. Commissionsr of Wakfs, A.I.R.

1943, Calcutta, 635, it was observed that the word "family™

L is really one of great Flexiﬁility and is capable of many

dif f er gnt heanings according to the connection}ih + which

iﬁ is used. t may inciude all members: of the household,
living under thé authority of the head thersof, as also

the ssrvants smployed in the.house;

10, It would, thus appear that in the absence of any

def inition of -the expression ’Fémily' in ths aforaesaid

C.Msy the meaning assigned to it in common parlance, shoyld
be applied,::The concept of a family is thai-a 5ody‘of
persdné livé in one house and undser one head of that

Family; Haﬁing regard to the position'in Mahomedan. Law,vhich
‘. does not :ecognise the concept of joint family, it was
wrong on the part of the respondents to have concluded that
the applicant is ﬁot entitled to the benefit of appointment
of hear youngest son on combaésionate gfounds on the_ground
that her three other sons are amplayed though they are
'marfied and living separately., There is nothing an record
to indicate thatAall the sons are living under dn; roacf with
the applicant as the Head of the Family, " o

11, The fact that tHa'applicant is getting a fémily
pensicn of Rs.d?d/; per month and that shg has received
scme amounts towards rstiremant bene?ité,mentionad above,
will not, in our opinion, disentitle her from gatting her
son employed in the office of thea fespondents 63 comoassiohate
.gfounds. Even if ﬁhe applicant were to déposit the amounts

received by her by way of retirement benefits in lbng-term
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fixad deposits, the intsrest accruing thereon Wwill not
provide her sufficient means of livelihood, o

12, In the light of the af oresaid considerations,.ua are

of the view that thé respondents ought not to Haue rejected
the appliéant's case, which ig a deserving one, The |
applicaﬁion is, therefore, disposed of with the direction
to the respondents to bonsider the matter afrash in the |

light of the obserVations'Contained in this judgement, They

shall do so as exneditiogsly as possible, but in no eventy

 later than one month from the date of comnmunication of this

order, If,on UeriFication,.it is found that the three sons
who are smployed in Governmant servics, areg living separatsly
with thair respactiue Families,and that the'applicént and

her ypungest son ‘are living'sepa:ately, the reépondents shall
consider appointing the yoﬁngast son DF.thE applicant\on

compassionate grounds in a suitaple post,

The parties will bear their own costs,

P -C"W"‘/g\%\@
ha)

(0.K, Chaktavorty) (P. K, Kart
Administrative Member ‘ Yice~Chairman{Judl,)
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