CENTRAL ADMINISTRATIVE TRIBUNGAL
PRINCIPAL BEMCHINEW DELHI '

N

OA.N0¢2480 of 1989

Dated New Delhi, tha 19th day of Rugust,1994‘

Hon'ble Mr A. V. Haridasan,Member(J)
Hon'ble Mr B. K. Singh’membar([&)

Dr M, Ko Pal
R/o A-259, Pandara Rpad
NEW OELHI-3 eee Applicant

By Advccate: None
VERSUS
Union of Indis through

. Secretary to the Govermment of
Indie, Ministry of Textiles
2 | NEW DELHI -

2. The Development Commissioner
(Handicrafts)
West Block Np,VIl
Re Ks Puram
NEW DELHI-66

3. Shri Re Se. Goel
Commissioner for Departmaental
Enquiries, Block No.10, uing-8

Jamnagar Houss Hutments
NEW DELHI-1% eee Respondents

By Advccate: None.

ORDER

Mr A. V. Haridasan,M(J)

This application is directed against the
order dated 12,8,88(Annexure-4) by which pena1tf
of reduction in pay of the applicant From fs.3500 to
R« 3000 in the scale of pay of E»EGDO-&SOU uas
imposed on the:applicant with effect from 37.8.88 and
rejecting the appeal,

egainst the appellate order dated 5,12.88/ JFhe briaf
[}

facts of the case can be stated as thus:

2¢ While the applicant was working as Deputy

Director(M.C.), National Handicrafts and Hindloom
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Museum, New Deihi, & show cause notice was served

on him and‘after getting his eXplanation,\

ith was . proposed " .- te held . an inquiry
against him. The substance bF thevallegationuuaé
that the applicaent while Functioning as Deputy
Dirsctcf,Nationélfﬁéndicrafts and Handloom Ngseum,
NaulDelhi put.tg auction an 3.,6.86, 43 Qooden
packing boxes of éstimated cost of %.79,000 without

teking prior approval of the competent authority and

the same were aucticned for R.1000 only thereby

lgss
causing considerable/to the State Exchequer., The

applicant‘denied the chargse. A formal inquiry was
held. The Inquiry Officer submitted “a: repor£
holding the charge against the applicant as proved,
Agreeing with the findings of the Inquiry Officer,
the Disciplinary Authority vide order dated 12.8,88
(ﬂnnexureaﬂ)impgséda:penalty on the applicant; of
reduction im his pay from Rs. 3500 to Rs. 3000 in‘tha
scale of pay 6? Rso 3000=45G0 with immediate effect
’and upto 31.8.88. ﬂggrieysd by the order of the
Discipiinary Authority, the applicant preferred an appeal
to the Appellate ﬂuthority uhich.uas re jected vide
order dated 5.12.88(ﬂnneere—B). Hence:; the applicant
filed this . .application. . praying that the-
impugned orders{Annexure-4 and Annexure-B) be quaahad.

and set aside.
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3. The case of the applicant is that the
charge was foisted on him by Orr3dyotindra Jain,

‘ the Sanior birectpr out of jealousy for his

{ ' achisvement and that the enguiry authority who

| was a subordinate of Or Jain was bissad against
him. He contends that the Finding.ofgguilt is not

. warranted by the evidence,

4, The respondents in their reply have refuted
the allegations made in the application and have
stated that.the pena?ty was imposed on the applicant
; after adjudging him guilty in an engquiry held
accppding to‘the Rules and in conformity with the
principles of ﬁetural Justice, after giving

opportunity to him to defend himseilf,

S Since the applicant and his counsel chooée@'ﬁx’
to remain absent and none appeared on behalf of the
respondents, we have decided to consider the case
on merits without assistance of the parties after
' : ﬁeruaing the ﬁaterials on record, Ye havs, therefore,
meticuibusly goné through.the entire materials on
"recmrdm. A cageful examination of the proceeadings

of the enquiry, evidsnce recorded at the enquiry,

thig enquiry report and the connected materials, ws
are are satisfisd that the enquiry has been held in

accordance with ruless and that the applicant has bsen

\

given fair and reasonable opportunity te defend
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himself. The disciplinary authority has on a

coﬁsideratioa of the evidence reﬁorded at the‘
enquiry and the Finding of the enquiry authority
held the aﬁplicant guilty of the charge and then
~ awarded }ﬂe punishment, There is nothing to
indicate that the anuiry authority was biased,
The finding of éuilt‘isvbased‘pn legal.avidepce,
The penalty imposed on the applicant is a minor
one and the disciplinery authority has taken a
very lenient view probably taking note of the
fact that the ‘applicat was to retire shortly,

In thgse circumstances, we do nﬁt find any scope
For’judicial intervention.. with the impugned order,
and accordingly this application is dismissed as
dsvoid of any ﬁefit,leaving the pa;ties to bear

their own costs,

| {f |
no ik |
(8. K:%§iagh) | - (A. V. Haridasan)
Member(A) - Member(J)
dbg



