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1. ‘Vhether Reporters of local papers may be ‘%Q
alloved to see the Judgement?

2.. To be referred to the Reporter or not? e

N
—
JUDGEME NT T

(DELI/ERED BY SHRI J.P. SHARWMA, HC-'BLE (&Ei#BER (J)

The agpplicant retirad as Assistant Registrar, DRI
has prayed for grant of pensionary berefits from the date
' of superannustion, i.e., w.e.f. 12.11.1973 and assailed

the order dt.12.12.1933 whereby the reoresentation of the

gpplicant dt.7.1C,1988 was rejected informing the spplicant

thet he is not entitled to draw pensiciary bensfits
wo.e . f.12.10.1973 in terms of para-4 of Government of
India, Ministry of Personnel and Public Grievances and

Pension {(Department of Pension and Pensicrers' welfare) 0.4

No .28/2/85-P-Pil d1.22.2.1333.




2. The applicent has preyed for payment of

pension in respect of the period from 13.11.1973 to 28.3.1234

and interest on the same with all arrears.

3. The gpplicant joined the Office of Controller

of Military Accounts as Treasury Clerk at Ravalpindi

“in Aoril, 1941, In December, 1948 the gpplicant came

on deputation to Ministry of Rehabilitation, MNew Jelhi.
V . ¢ ! . ’
The apolicant was working in the Hefugee Handicrafts as

Accountant~cum-Cashier and thzat establishment closed w.e.f.

31.3.1992. Thereagfter the applicant was appointed w.e .f.
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29.1.1953 as assistant 3e ment Gfficer,  The applicant

was declared quasi permanent on 1.7.195%9. The aoplicant

was declared surplus and was vlaced in the Surplus Cell

znd subsequently was selected for appointment as Assistant

Secretary, Indian Lack Cess Comnittee, Ranchi w.e.f.

11,5.1961 under the dinistry of Feed and Agriculture.
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He was confirmed in AR w.e . f. 1.4.1971. A little before

nis retirement, the applicant reqguested the Government

of India for allowing him to continue in service for

pension, but his request was turned down. iis claim was

accepted for pension for his service from dpril, 1941
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to September, 1361 and the apzlicant was not covered

by the Department of Personnsel order ¢t.29.3.1934,

Cn the basis of the judgement of the case of R.L.Marwah
decided by the Hon'bke Supreme Court on 12.3.1937, the

A

Sovernment of Iavies issued orcer on 22.2.1938., By this

order, it has bzen specified that the arrears of peasion,

£ any, which became due o the concerned pensioners
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would bhe dispersed to them w.e .f. 22.3.19
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the applicanat is that had he claimed the benefit of
service rendered in the AR from 11.2.1961 to the

cate of superannuetion, his cese would have been slightly
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identical with that of 3hri larwsh. dowever, his

request was turned. down by the impugned order and

J

® the gpplicant has bean granted pension w.e .f. 27.3.1°
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by taking Iinto account the period from 14.4.1041 to

7.7.1961 during which period the applicant worked under

Sovernment of Irdia and the period from 11.5.1961 +to

12.11.1973 during vhich he worked in ICAR, The apolicant

Nas not bean granted cénsion in.respect of the

veriod from 12.11.1973 to 29.8.1984 3nd so .he has nrayed

the same relief in th- s gpplication under Jection 19 of

‘the Administrstive Tribunals Act,
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. The respondents contested the asplication =nd

™
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took the preliminary objection that the application

is barred by time as the aplicant has claimed the

paymenf cf pension in respect of the period from 13.11.1973
, in

to 23.3.1 934. It is further stated that/ICAR before

the in*roduction of the oension scheme, the scheme of

CBF was apolicable. On the ~ntroduction of tha pension

scheme, the staff of the respondents ICAR wers |

reqguestec either to opt for CPF or the pension scheme.

’

he mplicant opted for COF scheme (Annexure R1).
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sccordingly on retirement, the gpplicant was ot entitls
1o pension. The gpolicant was; therefore, paid ICAR's
share .of contribution towarc's CPF by the respondents
which he accepted gs yell, Aithough the applicant was
not entitle@ to pensicnary benefits; but teking into
consideration the hamishipns to him, in vie{-\r of the

repe gted Fepresentations, the matter was taken up p

the Departaent of Pensions to grant him the benefit in
accordance with the CM dt.2.8.1983 in relaxetion of \
wormal rules, He was accordingly sanctioned>pensionary

bere fits in accordance with the said ke w1ich could be

given only w.e .f. 29.8.1984, This grant of pension js

only on compassionate ground. Further the relif sought

by the goolicant for payment of arrears of pension prior

to 29.3.1984 spd interest theregn 1S ot covered under the
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relevant rules/instructions. Thus it is said that

the &plicant has no case.

5. It is further said that the gpplicant resigned

from his appointment in Military Accounts Department.

- depectine o+

Rslignation entails fex—foittre~ot past service. As such

the question of counting his past service in the

dilitery Accounts Department does mot arise. Fupther

the agoolicant wes appointed as a fresh recruit in the
&

Indian Lack Cess Committee. 4s such the past sarvice

canmot be counted (Annexure R2). Secondly urder

the rules,'service rendered by the employee under the
Goyernment vho go ovgr to the service of autonomous
body does not count towards pension excenot in the case
of essential employees. As the applicant came from the
Government service to IC+R, the services rendered by him

in  the Ministry of Rehabilitation cannot be considered

towards pension. Subsequently the Department of

Personnel issued OM dt.22.8.1984 [an.exure R4) and
according to the provisions of the Gi, the service

rendered by the employees in Central Government absorbed

in autonomous bodies Can be counted in the autonomous

bodies subject to-certain conditions. dowever, the

provisions of the OM could not be made applicable to the




applicant's case as it was applicable to the persons who
( h

nave retired on or after the date of issue of the said OM
dt.29.8.1984., Thus according to the respordents, the

aoplicant has no case.

~

5. I have heard the learned counsel of the parties at
length and have gone through the record of the case. It

is not disputed that the applicant himself has given his

option of 13.12.1974 with reference to the Memo dt.loth

Qecember and the appiicant opted for ICAR contributory
Provident-cum-Gratuity Scheme. It means that the aplicant
has not opted for pensionary enefits. The applicant was
consequently informsd by the letter dt.28.11.1973 that
the~c§se for counting of his past service rendered in
Ministry.of‘Rghabilitation for ths opurposes of pension
etc. caanot be accededfto.. Agéinvthe aoplicant was
informed by thé Meﬁo dt.28.3.1985 {Anmexure R2) that in
soifar as service rendered by him under ICAR is Concerned
he has been pald 15.10,867 as ICAR confribution towards
CPF as he hat opted for Council's CPF scheme. So he has
no claim for pension so far as ICAR éervice is‘concerned.
Thus the zpplicant has been agitating the matter time and

again and he has been informed finally in 1985. The

present asoplication has been filed by the applicant on

victs Blolsn o amoued ¥
7.12.1988 though the defectsterééiﬁfié on 11.2,198¢
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1s no reason whatsoever of coming so lzte before the
Tribunal for a cause of action whnich has arisen even

3

3 years before, i.e.
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82 from the date of comme ncing
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of the Administrative Tribunals Act, 1985. The objection

taken by the respondents that the aoplicetion is barred by

time -holds ground in view of Section 21{1){b) of the
Administrative Tribunals Ac , 1985, According to the

law 1laid down by the Hon'ble Supreme Court, in the

case of Dr.S5.5.Rathore Vs Stat
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répe ated reurssentations do rot extend the period of

limitation. In the re joinder,
that his claim has bsen fTinally t

but comwunication dt.12.12.19388 was

\

on-the represeatation at.7.10.1938. thile the

has been clearly informed much zarlier by the letterp

Ct.28.3.1985 (Annexure R2) that he is not gnatitled to
27y pensionary benefits so far
Thet is a well Speaking order.

of the aplicant is barred by time.
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ilovever, since it is s pensionary matter,

to be considered on merit in the light of the Ou dt.on.2.

on the subject of mobility 4 f personnel between Central

the goplicant only stated

urned down on 12.12.1983,

‘As such the presemt claim

1t 1s also

19

issued to the adplicant
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as ICAR & Dasl are concerned,
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Government deoartments and autonomous bodies-counting of

service for pension. The instructions issued by the OM
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are effective from the date of issue, i.e.,

T 1s further stipulated in the OM that this revisad

-

policy is in modification of the Cid d£.29.3.1934 (Annexure
o o . \ » . ' ~y . .
R4 to the counter). By this OM of 1933, it was Jecided

h
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benefit under

ct

ot the nleasure of the President that
the instructions contained in the order dt.29.3.1984 should
?e extended to all those, who retired prior to the issue of
the séid orders and who are otherwise el@gible for the bensfit
of counting of service thereunder. It is furthsr stipulated
thet thé arrears of pgension, if any, which becane due

to the concermed pensionars would be dispersed to them
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984 and further they would not be entitlad to
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et any rellef in respect of the period prior to 22.2.1934,
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Now it is because of this modified nrovision of the OM
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dt.29.3.1934 {Anexure R4 ) that the case of the aonlicant

has been considered on the relaxation of
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appl;cant danwt, therefore, harbour any griewvance on theot

account. The learned counsel for the ressondents has rigotly
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arguad thea
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take undue aﬁvantage
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ol the leniency shown by the respondents in all theva
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ot eatitlad to thﬁp:n5lonary bensfits o5 he had noyboted
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he scheme (Anexure 81), yet his case was considered in

light of the Ciidt.2.5.1938 in relaxatio:

rules, J&
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3. Thus on merits also, the gpplicant has got no
case.
. The learnsd counsel for the goolicant could not

show any relevant circular or instructions vhich covers
the case of the aspslicant. The lezarned counsel wants

oaly to rely on the decision of R.L.jlarwah's case

B

WP 2 .3739/85) decided on 12.8.1937 by the Hon'ble
Supreme Court. In thaet case only it was held the
of the Government Order of the O At .29.5.1984 (anse xure R4 )

a

e}

alnst persons in the pesition of the petiticoner to
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deny them the benefit of the past service for the puryose
< L N L2 ! - ™ (a) R [ -~
0f contributing thgpen51on. Fara-7 of the OM of1784

proviced that thése orders will take effect from the date

by

of issue and the revised policy es enunciated above will

be applicable to those employees who retire from S verament/

autonomous service on or after the issue_of these orders.

= . . \ . ' . v
(Emphasis fsmwplied). Thus even according tc the judgement

in the case of R.L. Mlarwah, the O dt.

J

22,

N

.1958 gives

. 29.3.1934

\

the benefit to the aplicant only w.e.f s 1.2,

the date of issue of that CM, The aopliceant canmot be
vlaced. in a better position than those w0 are alrs ady

1 1

governed by the OM dt.29.3.1934.
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1C, in view of the

M

sent gpplication

15 Géevold of merit and
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ed leaving the




