"~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL <:Lfi3
PRINCIPAL BENCH, NEW DELHI. :

Regn.No. [ A=2472/89 Date of decision: 26,2,1992

Shri 3,8, Chaturvedi cee.  Applicant
Varsus

Union of India & Ors, cxse Raspondants

For the applicant shee In person -
’ |
For the Tespondents woae Smt., Raj Kumarl Chopra9'
’ Advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1, Whether Reporters of local papers may be allowed
to see the Judgment? 340
2. To be referred to the Reporters or rot? M
-JUDGMENT

‘ \of the Bench delivered by Hon'ble Mr. P.K. Kartha,
’ Vice Chairman(J))

W2 have gone through the records of the case and
have heard both the parties, The applicant, who hés
worked as Store K@mpgr in the Central Crdnance Qaepot,
Rgré? is aggrieved by the impugned ordsr of transfar

dated 27.11,1989, whereby he was transferred to Panagarh,

He has alleged mala fides on the nart of Lt, Col. N.K.
Sondhi, Administrative OFFicer, Central Ordnance Depot,

Agra, The Movement Order issusd thermafter was not
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raceived by the applicant, but a copy of the same was .

paétgd on tﬁa front door of. the house of the applicant,
According to the movsment crder, he was étruck of f the
s{r@ngth of thé Dspot at Agra u.a;F. 30,11, 1989,

Ze : Tha applicant has worked inlAgra for about ten
yearé. He ie holding a transfazrable posf. According

to him, he is neither sanior n@r junior so that, according
to thé transfer policy, he ought not to have bzen trans-
f@rred‘From Agra. He has allegerd that being a Trade Union

laader, he has incurred the urath of Lt, Col., Sondhi ané

ha hés haen trans?erfuﬂ duae tg mala fidss, He has prayed
f or quashiné.his.posting order to Agra and for taking
suiﬁabla action against the respondants for committing
- unfair labbur practige according fo Section 25 U of the
Industrial Disputes Act, 1947,
3; The raspondents have Asnipd the sForesaid allegations,
~According to them, the transﬁér~has hgsh passed in the
axigencies of sarvice,

, :
4, . The legal position in matters of transfer is uell
sattled, AN ﬂmbIE?se uho‘holéé a transferahle post, has
ncfoption-but to abida by the orders of transfar axcept
uhan.the order is contrary to statutory rules or ié

mala fide, In case, he has a particular difficulty, he

may maks reprssentation to the suthority concernsd and
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awalt its decision (vide Sujiarat Electricity Bpard Vs,

Atma Ram, 1985 (3 3,7, 20 and Union of India Vs, H. N,

Kirtsnia, 1989 (3) SCC 445), A irads union leader dpas

not enjoy any immunity from transf er,

rs.

Uea-ar

On careful conecideration of the material on record,

e of the opinion that the applicant Has not substana
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tiated the allagation of mala fides against Lt, Col, Sondhi,

The impugned posting order Was issuysd by~thé O0fFf icgr—ine.

Charge, Army Ordnance Corps fecords and.hot by Lt, Col

*

Songdhi, No mala Fides has hesen alleged against the

UFFiéer-in~Charge,*Arhy Ordnance Eofps Records,

G

provisions of the Industrial Disputes Act, 1947, he should

In cass, the applicant s#sks any remedy under tha

exhaust ‘the remedies available under the said snactment

befors moving this Tribunal, That has not been done in

tha instant case,

.7.

In the light of the above, we see no merit in the

apmlication and the sama is'dismiésad, The MPs filed hy

him .are aleo disposed of accordingly, There will be no

“ordar

as to costs,

-~ (B.N; Dhoundiyal) (P,X, Kartha)
Vige-Chairman{Judl,)

Admninistrative Mamber
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