
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A-2472/B9

Shri 3,8» Chaturv/adi

iJnion of India & Ors.

For the applicant

Pol- the respondents

Date of decision: 25, 2. 1992

Appli cant

1/ ®r su s

,».a Raspondants

.. * In psr son.

Smta Raj Kumari Chopra^
Advacate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr; B.N. Dhdundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

,2. To be referred to the Reporters or riot?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

Us! hav® gone through ths r©cords of ths cass and

have heard both tha partisa, Th® applicant* who has

worked as Stor® Ksapsr in the Central Ordnance D.;®pot,

Agray is aggrieved by tha impugned order of transfer

datad 27. 11 . 1989, uhsreby ha uas transfarrad to Panagarh,

Hs -has allsgad mala f as on ths part of L t. Col. M.K.

Sondhi* An^mini stra bivs OffiGsr, Central Ordnancs Depot,

Agra. The Movoment Ord©r issusii! thsraafter was not
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rsceived by the applicant, but a copy of bh® sam® uas ,

pastsd on ths front door of. th® housa of ths applicant.

According to the movement crdsr, he vjas struck off ths

strangth of the Dspot at Agra u. a.f. 30, 11, 1989,

2, The applicant has uorksd in Agra for about tan

years. Hs is holding a transf arable post. According

to him, hs is neither ssnior nor junior so that, according

to ths transfer policy, h® ought not to haus bsen trans

ferred from Agra. Ha has allrsgsd that baing a Trade. Union

laader, he has incurred the wrath of Lt, Col, Sondhi and

he has been tr an sf err erf due to mala fidgs» He has prayed

for quashing his.posting order to Agra and for taking

suitabls action against ths respond ants for committing

unfair labour practico according to Saction 25 U of the

Industrial Disputiss Act, 1947,

3, Tha raspondonts ha\/e Haniad the aforesaid allagations.

According to cham, ths transfer has bssn passed in ths

exigencies of soruics,

4, . The legal position in matters of transfer is ui^ll

ssttled. An amployss who holds a transf srabla post, has

no option but to abide by th® ordsrs of transfer raxcapt

when tha order is contrary to statutory rulas or i s

mala fid s. In cas®, he has a particular difficulty, he

may maka r spr ss®n t ati on to ths authority concernsd and
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•auait its d'scision (uide Gujiarat Electricity Board l/s,

Atma Ram, 1989 (3) 3,T, 20 and Union of India Us. H.N.

Kirtania, 1989 (3) SCC 445). ,A traie union leader doss

not snjoy any immunity from transfer,

5. On careful consideration of ths material on rfficorcU

us are of: the opinion that the applicant Has not substan^

tiatsd tha allagation of mala f idas aoai nst Lt, Col.Sondhi.

Th® impugned posting order uas issuad by- the Officsr-in~

Chargs, Army Ordnancs Corps Records and .not by Lt, Col,

Sondhi, Mo mala f id es has bsian alleged against th©

Offieer-in-Charg®,' Army Ordnance Corps Rseords.

Case, tha applicant ssaks any remady unrJsr tha

provisions of the Industrial Disputes Act, 1947, hs should

exhaust th© r3rn®di0s a\/ailabl© undsr the said enaetmsnt

befora moving this Tribunal, That has not baen don® in

th® iristant case,

"7• In the light of th« abovsj ws sss no m©rit in tho

apolication and tha sams is ?iismiss@d. The HPs filed by

him.axB also disposed of accordingly. There will b® no

ordar- as to costs.

- A/ IvA- -1 •
(B.Ni Ohounriliyal) ^

Adrnihi str ativ e Plambar
(P,K, Kartha).

Uice-Chairman(3ud 1, )


