CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

NEW DELHI 4(

O.A. No. 2468/89
T.A. No. 199

DATE OF DECISION_ 5.10.,1998,

Shri Révi Kumar PEANSXEX  Applicant
Shri S.K. Sharma Advocate for the Regitisn¥gApplicant
Versus -

Commanding Officer, Air Force Respondent s

—Station & Others—

Smt, Raj Kumari Chopra, Advocate for the Respondent(s)

The Hon’ble Mr.

PoKe Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. ‘D+Ke Chakravorty, Administrative Member, 4 ‘

Whether Reporters of local papers may be allowed to see the Judgement ? y,gé.

1
2. "To be referred to the Reporter or not ? 4+
3.
4

Whether their Lordships wish to see the fair copy of the Judgement ? / v
Whether it needs to be circulated to other Benches of the Tribunal ?

i
 {Judgement of the Bench delivered by-Hén‘ble

Mre P.K, Kartha, Vice-Chairman)

The applicant, who hasv@orked és(AﬁﬁiQMalaria

Lascar in the Office of the respondents, filed this 1

application under Ssection 19 of the Adminiatrativf Tribunals :

pct, 1985, praying for a direction to the.respondepts to w

withdraw the ihpugned order terminatiné his servicés,and

for 'a declaration that the rsspondents Shali not effect

fresh recru itment of Anti-Malaris Lascars,

2, The application caéa up for admissicn on 12,12,1989
Qﬁep an ad interim order was passed to the effect that the.
ﬂ;gsﬁondents,shall'not make any régular appointment to the
po;;s of Anti Malaris Lascar Dn 21.,12,1988, ths case again

On—"
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came for hearing when thellearned counsel for the
applidpnt stated that the respondents had taken steps to
fill up the vacancies for the posts of Anti-Malarie
Lgscarp. end that the applicant has preferential claim
over'gutsiders. In view of this, the Tribunal directed
that the raspondents shall not make any appointment to the
post of Anti-Malaria Lascar, ignoring the preferential
claim of the applicant, Thp intsrim order passed has

been continued thereafter £111 the. case was heard.finally
at th admission stage itsplf and wvhen orders uwere resarved

therson,

3. The case of the applicant in brief is that he was
enrolled with the Employment Exchange in 1985, and that

" the respondents called‘him for an interview in 1988 and
_appoiﬁtéd_him as Anti—ﬂalaria Lascar in the pay-scale of
Rs,750=-940, Ths order of appointment dated 26,4,1989

stipqlated_thpt the appointment uas puraly,on tpmporary
basisi?or‘th; Melaria season only u.e.f, the date of
appointment to 31,10,1989, and that on expiry of the
term of quagament, his services will automatically _
terminate.uith effept_Frpm 1,11,1989 without any further
notica. if he was not absorbed in any alternative post
(gigg Annexure A5, .17 of the paper-book)

4,  The applicant raported for duty on 1,5,1989 and

continued to work till hie services uere terminated on

31.10,1589 by the impugnad order dated 25,9,1989 (vids
Annexurs A=6, p.18 of the paper-hook),
5, . The applicant has alleged that while terminating

his ssrvipas, one Anti-Malaria Lascar was allowed to

Q-
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ﬁontinue ;n serﬁice. The respondents have stated in
thair countar-a?fidavit that ons person referred to by
the applicant, had to be retéined in service by-virtue
of an interim order passpd by this Tribunal in 0AR-2198/89,
~ Be | The applicant has allsged that the respondeﬁt;—
were going ahead with making fresh appointments to the -
post of Anti- Malaria Lascar without'giviﬁg him an opportunity
to continue in the post, despite his good psrformance,
Te Tha respondents havp‘stated in their countere \
affidavit that the applicant was appointed~as Anti-Malaria
Lasdar-fo: a limited period and for a particular pufpose/
ﬁork thch is of a seasonal naturse, 'The period wag for
the Malaria season from 1,5,1989 to 31,10,1989, There is
no sanction to retain Rhti~Maléria Lascars bayond 31.10.1989.

They have stated that all :eqfuitments are made through the
local Employmenf Exchangé aﬁd'the»applicant was never denied
angfopportupity,to offer his candidature through the |
‘Employmept Exchange, _ |

8. We have carefully gons through the records of the
‘case and have heard the ;aatned counsel for both the
partiss, It appears that the respondants sngage every

year Casual Labourers to fight the Malaria menace and the "'I
period of bngagement every year is from May to Octcber,

The ¥s§pondents do not'have any :egular.posts of ' Anti-
Malaria Lascars as such, Parsons appointed to do euch
ssasonal work, are not absofbad in the same post,

9 . During the hearing, the learned counssl for the
resp@ndents brought to our notice a communication sent

to the applicant on 19,4,1990 inéor@iﬁg him about their
proposal to engage him as a paécar for antizMalaria job

for a period of six months w,e.f, 1.5.,1990 to 31,10.9990,

The applicant has also informed the respondents that he
v N
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i§ ready_gd& wiiling‘to join duty as offered to him,

10, In the instant case,'tha applicant has not produced
ahy record to indicate that there ars regular posts of
L;scar on a full-time basis; There is no allegation that
any person junior to.him has been retained in service

while terminating his services, As the work is purely

- of a seasonal nature, we ars of the opinion that the

applzcant is not entitled to any relief as prayed for
in the application, x o

11, It appears from the counter-affidavit that they
had engaged eight Anti-Malaria Lascars, including the

applicant, during the last season., In case, fraah .

, appointmants are to bs made, justica and- equity demand

that those who worked as Lascars in the past, should

also be considered for appointment, In case they -ate = -

£ ound guitable, they should be given prafeience to rank
outsiders, In the case of those who have worked as

Lascars in the past, the respondents shall also not

insist on their beiﬁg sponsored by the Employment Exchangs.
if the Employment Exchange>had.sponsorad their names on
earlier occasions, In the case of such persons, ralaxatioﬁ :
of age should also be-given to the extent of the service

rendsrad by them in the past as Lascars,

12, The application is disposed of with the aforesaid

directions,

There will be no order as to costs,

l

(D.K: Chakravorty) | (Pe Ko Kartha)
Administrative Msmber ¥ice-Chairman(Judl, )
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