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O.A»No, 2'il66/89, Date of dacision! 20,1 ,1995

Hon'bliR Shri Krishnan, Wicffi—Chairman (a)

Hon*bla Smt, Lakshmi Suaminathan, Msmbsr (3)

Miss Bani Baral,
Lacturer in rt.L.T.,
Women's Polytachnic,
Maharani Bagh,
Nsu Osihi,

(Applicant in parson)

floplicant

varsua:

1, Dslhi Administration, |
Dirractorats of tach, Education,
Rqus0 Avenusy New Delhi.

2, S,L, Walhotra,
Lficturer (fiaths.),
I^aharani 8agh,
N eu Oslhi,

3, Mrs. K, f'lalhotra,
Lectursr ( Chministry),
Haharani 3agh,
Ngu OaJ.hi,

Mrs, Sumitra Choora,
Lacturar (Maths»),
Women's Polytechnic,
Maharani Sagn,
Weu Delhi,

5, Mrs. Sudesh Batla,
Lectursr (Chemistry),
Women's Polytechnic,
Maharani Bagh,
Neuj Delhi,

6, Mrs, Mssra Passi,
Lacturer (English),
Women's Polytachnic,
Maharani Sagh,
Nsut D^lhi,

(Won a)

..e FJesDondents

0 R n E .R

£ Hon'bls Smt. Lakshmi Syaminathan, Membsr (3)_J7

Tha applicant, who is working as a Lacfcursr
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in i"'̂ 0dical Lab. Tachnology in the Woman's Polytechnic,

baing aggrisved by the revised combinsd seniority list

issued by respondent Wo, 1 dated 25 .5 ,1988 (Annexurs !^)

has filed this application undsr Section 19 oP the Ad

ministrative Act, 1985 to quash the iTipugn^d seniority

list and to step up her pay vis-a-vis her juniors with

conssqusntial benafits,

2* Thg brief Pacts oP-ths case ars that th^ apoli-

cant joinsd tha post of Lecturer in l^ledical Lab, Techno-

logy in tha Uoman's Polytechnic under the Oirectorato of

Technical Education, Delhi AdTiinis t rati on, OislhiRes pen

dant 1, Sha had baen selected dirsctly through ths UP5C

and is uiorking in that post from 4,5.1975. Thg Government

of India had appoints3d a committessj Tha Luthra Committas,

to review tha staffing structure of li^omen's Polytschnic

which submitted its report in Oune, 1977, The committae

had recommended, inter-alia, that tha earlier categorisa

tion of staff into Lacturers, Assistant Lecturers and

Instructors should bs given up and the latfer tuo posts

should bo abolished and thsir posts upgraded to that of
\

Lscturar, The Governmant of India vido letter Wo, F".

13-75/75-T,I ,/T/2, dated 7th February, 1978 (Annexuro C-2)

upgraded ths posts of officials shaun as rsspondants

Nos, 2-5 in the application to the level of Lsoturars

u'.a.f, 27,5.1970.

3, The applicant reli'TJS on a booklet published by

ths Dirsctorata of Technical Education in February, 1g77

in uhich under ths heading of Lacturer, ths applicant
1^:..
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is shown at S.Nq, 82, Ths raspDndants 2-6, uho

Assistant Lecturars (Class II) and Instructors (Class III)

uars shown bslou tha list of Lecturers, including ths

applicant. In ths Impugned tantative rewisad combined

seniority list datsd 25,5,1908, 5 Lecturers from ths

uho had baen uograded
Humanity Sida (non-prof assional sid0)j^usr0 shown senior

to tha apolicant against which she made saysral rspressn-

tations. The applicant submits that tha revised seniority

list is in yiolation of •. fundamsnb al right b'seauss ths

retrospsctiv0 effect^to tha redasignation/upgradation

of Assistant Lscturers and Instructors in the Humanity

to the pOst cf Lecturars cannot gius tham right of seniority

ouar parsons lika hsr uho have been regularly recrui-tsd

as Lecturers through UPSC, This has also Isd to a situa~

tion where hsr juniors uiho wars in th® gradaSof A ssistant

Lecturers/Instructors bsfors upgradatian,are now drawing

highsr pay than hsr for which shs had mads a reprsssntation

for stepping up» Her repressntations have all been turned

doun by respondent No. 1, Being aggrisvsd by this, sh9

has filed this application,

4, Tha applicant was haard in person. None appsarsd

for tha respondents susn though callsd tuica, Hanca,

wa have proceedad to consider tha case on the basis of

the pleadings and resGords,

5, In tb@ raply Piled by respondant Mo, 1, they

havs stated that tha impugnad combined tentative seniority

list dated 25,5,1988 has sines bean cancalled vjida
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lattsr 4o. F. 4/l/88/TE/Ai3/965S datad 14,5.1990 (Annsxtir® R-l).

In the light oF this cancellation, the raspondents submit

that this application has nou becoRie infructuous and 3houId

be dismissed. The respondents have also submitted t sines

the promotion/confirmation ate. in ths dapart^ent ara dons

sapjsrataly in aach discipline^ as such the combined sen

iority list was eonaidored .J3 serving no purpose and hence

cancelled. Thsy have further clarified that by Governtnant

of India Order dated 7,2«1978 (Annaxurs R~2), the posts of

officials shown as respondents 2-6 had been upgraded to the

level of Lecturers u.s.f, 27»5<,1970, Sinc^jthe p^sts of
1

these officials who uers working as Assistant Lecturers/

Instructors in Scienca & Hunianity have been upgraded with

retrospective effect, with eligibility of pay as contained

in this ordsr u.s.f. 27»5»1970, it ia possible that th@

basic pay of one officer who is deefaed to be uorking as

Lecturer u.s.f. 27,5,1970 and the applicant uho is working

as Lecturer u.»,f, 4,5,1976^ cannot be the same and the

forcnar is bound to drau more pay tban the latfep. In the

circuniatancea, the raspondenta state that the applicant's

case cannot be considered for stepping up of pay under TR 22

(c)® particularly uhen the applicant and the respondents

are nou covered by different seniority lists and different

discipliness
Ue find that

6» L in the light of the cancallation of the impugned

combined revised tentative seniority list in respect of

Lady Lecturat? dated 25,5,1988 by the subsequent letter of:

Delhi Administration dated 14,5,1990, this application

which was filed in Qe-cember, 1989 has becoma infructuous.
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Furthafg in viaw of tha fact that by Govsmment India

order datsd 7,2,1970 ainoe tha posts of Assistant Lsctursps

and Instructors ^lad baan upgraded to the posts of Loctursrs

u,e»f, 2785,1970 togathar uith pay in tha rawised scale

uith effect from that date^ in accordance uith the provisions

contained in para 4 fchisreifi

the claim of tha applicant for stepping up

of pay is without any basis and is accordingly rejected,

7« Although the respondents have stated that the

Luthra Committae uas only concerned uith the recommendation

with regard to the structure of staff In Roman's Polytechnic

and has nothing to do so with the aspect of seniority, yet,

they have sought to justify the criteria adopted by tham

in issuing ths impugned combined tentative eeniority list

dated 25,5,1983, which uas subsequently cancelled by order

dated 4,5,1990, Para 4,8 of the respondents* reply is

reproduced belou s-

I

i * It is clarified th^at on 25,5,88 a combined
tentative seniority list of all Lecturer^of
Women's Polytechnic uas iasued and in this the
deterrai flat ion of place uas based on regular
date of appointmant. In visu of this there does
not appear to be any substance in the petition
of the pstitioner because she has been suitably
placed as per her date of regular appointm^t*
It may be mentioned that regularisation has been
concurred by U.P.S.C, in the case of patitionsr
as uell as in the case of teachers who have bean
upgraded u.s.f, 27«5o70, It is further clarified
that the above said tentative seniority list
has been nou cancelled vide No, 4/l/88/TE/A0/g5S6
dated 14.5,1990 (Copy encloeed),"

Ths above statement that the applicant has been suitably

placed in the impugned seniority list as per her date of

regular appointment u„0,f, 4,5,1976 vis'wa-'vis the incumbent
\

teachers uhos© posts were upgraded to that of Lecturers



J
-6~

w.B.f, 27»5«1970 1« •rbltrary and contrary to law,

Tha applicant, yho is holdlnQ a ragular post of Laeturar

u.e.f* 1976 Cannot ba shown junior to taaehars who ware
I

adnittadly holding junior pooitiona as Assistant Lacturars/

Instructors on that data and hava baan brought on to that

grada by1hssubsoquant ordar of 7,2,1978 (aaa obsarvations

of tha Suprsoa Court in UOI u. Tuahar Wanlan Wohawtv i Ora>

/"OT 1994 (4) SC 397^* Tha upgradation of tha posts with

ratrospactiva affaet cannot advaraaly affact tha sanlority

of tha applicant and othar aiallarly aituatad parsonsa

This position has, howovar, baeoma acadaiiie bacauaa of tha

oanoallation of tha eonbinad aaniorlty list but ua ara

constrainad to uaka thasa obaervations in order to (^spnrova

tha stand takan by tha raspondents in this ragard,

8a In the result, tha application is disnissad

subject to tha above obasrvatioraia Thara will ba no order

as to coats*

(Smt. Lakshoi SwMinathan) (8*V, Kriahnan)
naobar (3) Vlee-ChairNian \A)


