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-/ Hon'ble Smt. Lakshmi Syaminathan, Membar (3)_7

}%;’”. The applicant, who is working as a Lecturer




in Medical Lab. Tachnology in the Womsn's Polytachnie,

being aggrigved by the revisad combined seniority list .
issusd by rsspondent No; 1 dated 25,5.1988 (Anmnexure D)
has filed this application Under‘section 1§ of the Ad=
ministrative fct, 1985 to guash the imegned seniority
list and to step up her pay vis—a;vis her juniors with
consaguantial benafits,

2. - The brief facts of-ths cass ars that thas anpli-
cant jeinad the post of Lecturer in Medical Lab, Techno-
logy in th=2 Woman's Polytschnic under the Directorate of
" Technieal Education, Delhi Rdministyation, Dalhi;‘998pon;
dent 1, Sha had bzen selected directly through ths UPSC
and is uorking in that post from 4.5.,1976. Ths Goyernment
of Inqia had appointed a committee, The Luthra Committes,
to revisw tha staffing structure of Yomen's Polxtechnic
which submittsed its report in June, 1977, The committas
had recommended, inter-alia, that theléarligy categorisa=-
tion of staff into Lgcture§s, Assistant Lecturers and
Instructors should be given up and the latr tﬁo posts
shoqld be abolish=d and thsir posts upgradesd to that\o?
Lacturers The Government of India vide letter No. F,
13-75/75-T,1./T/2, dated 7th February, 1978 (Ahnexg;e £-2)
upg?ad@d the posts of oFFigials shmyn as rQSpO?dﬁntS

Nos, 2=6 in ths application to the level of Llscturasrs
wes.f. 27.5.1970.

3 The applicant relies on a booklet published by

the Dir@ctorate of Technical Education in February, 1977

in which under the heading of Lacturer, thes applicant
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(1)
is shown at 3.No., 82, The respondents 2=6, Who waprm
Assistant Lecturers {Class 1I) and Instructors {(Class 111)
warz shown below the list of Lecturers, including the
apblicant. In the impugned Lantative revised combined
seniority list dated 25.5,1988, 5 Lectursrs from the
who had been upgraded

Humanity Side (non=profassional sida)/wers shoun senior
to the applicant against which shs made sevaral repraesen-
tations. Ths applicant submits that the revised séniority
list is in violation of © Fundamert al right bscause tha

given ‘ ‘
retrospactive effect/to the redesignation/upgradation
of "Assistant Lacturers and Instructors in the Humanity Sire
to the post of Lecturers cannot give them right of seniority
pvar persons likae her who have been regularly recruited

as Lecturers through UPSC, This has alsop lod to a situa-

tion uhére her juniors who were im the gradsSof A ssistant

Lecturers/Instructors before upgradation are now drauing

higher pay than her for which she had made a representation
for stepping up, Her rEpr@sentationé have all beesn turned

doun by respondent No. 1. Bming aggrisvad by this, shs

‘has filed this application.

4, The applicant was heard in.person. None appggrﬁd
for tha respondents aven though éa;led tuiga. Hence,e

we have probeeded to consider the cass on the basis of
the pleadings and reeords.‘

5; In the'raply Filed by respondent Nof 1, they

have stated that the impugned combingd tentative seniority

list dated 25.5.1988 has since been cancelled vide
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letter VYo. F, 4/1/88/TE/AR/9656 datad 14.5,1990 (Annexuse R-1).
In the light of this cancallstion, the raspondents suybmit
that this application has now become infructuous and shoyld

be dismissed, The respondents have also submilted tta t sines

the promotion/confirmation ste., in the dapartment ara dons

" saparatsly In each discipiine,.~ 25 such the combined sen-

iority 1list was considsred as serving no ourpose and hence
cancellad, They have further clarifised that by Government
of India Urder dated 7.2.1578 (Annexure Re2), the posts of
afficials shown as respondents 2—6 had beaen upgraded tg the
level of lecturers w,9.f, 27.,5.1970., Sinca.the pésté of
thess 6PFici$ls who u;re working as &ésistant Lec#urars/
Instruciore in Scisnce & Humanity have baan upgraded with
retcosﬁectiva affect, with eligibility of pay as contained
in this order w.2.f. 27,5,1970, it is possidble that the ;
basic pay:of one officer who is deamed to beruorking as }
lecturer u.e.P; 27:5.1970 and the applicant who is working
as Lecturer uw.a.f, 5.5.1976,cann0t be the same and the
former is bound to draw mors pay than the latiar, IIn theA
circumatances, the raspondents state that the applicant's
case cannot bs considarsd Por stepping up of pay undsr FR 22
(c), particularly uhen the applicant and the raespondents
ars nouy coverad by differsnt soniority lists and differsnt
disciplines.

Ug fPind that '
6o [ in the light of the cancellation of the impugned
combined‘revisad tontative seniority list in respsect of
Lady Lecturersdatad 25,5,1988 by ths subsagusnt lettar of
Delni Administration datsd 14.5,1990, this application

which was filed in Dgcember, 1989 has become infructuoys. -
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Further, in visw of the fact that by Governmant of India
order datsd 7,2,1978 since the posts of Aszsistant Lecturers
and Instructors had bean upgraded to the postso® Lscturers

Wo8.f, 27,5,1970 togather uith pay in the revised scale

uith effect from that datg,in accordance with the provisions

contained in para 4 thereln - /3 —
ﬁ?}%fﬁ .- . .7 the claim of the applicant for stspping up

of pay is without any basis and is accordingly'rejeetad.
e Although the respondents have stated that the

Luthra Committee was only concerned with the rscommendation

<

with fsgard to the structurs of staff in Uomon's Polyfochnic
and has nothing to do so with the aspact of sshiority, yot,
they haﬁe souéht to justify the criterias adopted by tham

in issuing the impugnad combinad tentative seniofity list
dated 25,5,1988, uhich was subsequently cancellsd by oraar
dated 4,5,1990, Para 4.8 of the raspundenfﬁ' reply is
reproduced bslow %=

® It is clarified that on 25.5,88 a combined
tentative saniority 1list of all lsctursersof
Womaen's Polytsechnic was L{asusd and in this the
doetermination of place was basad on regular

date of sppointmsnt, In visw of this thare does
not appsar to bs any substancs im the petition

of the pstitionsr becauss she has been suitably
plecsd as pesr her date of regular appointment,

It may be mentionad that regularisation hag bsen
concurred by U,P.S.,L. in the case of patitioner
a8 uell as in the case of teachars uho have been
upgraded w.s.f, 27,5.70, It is furthsr clarifjed
that the above sald tentative seniopity list B
has besn now cancelled vide No 4/1/BB/TE/RD/9556
dated 14,5,1990 (Copy encloeeds

The above statement that the applicant has been suitably

placad-im the impugned seniority list as per her date of

- regular appointment w,e8.f. 4,5.1976 viswaevis the incumbent

\

teachsrs yhose posts wers upgraded to thst of Lecturers
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WeBaPy 27¢5.1970 is aerbitrary and contrary to law,
The spplicant, vho is holding e regular post of Lecturer
veB.P. 1976 cannot be shoun junior to tsachers who usre
admittedly holding junior positions as Assistent Lecturers/
Instructors on that date and have been brought on to that
grade by s subsaquent order of 7,2,1978 (see observations
of the Supreme Court in UQY v, Tushar Ranian Mohanty & Ors.
/73T 1994 (4) SC 397_7. The upgradation of ths posts with
retrospective affact cannot adversely affect the seniority

of the applimnt and other similarly situated persons,

This position has, howsver, becoms academic becauss of the

cancellation of the combined seniority list but ve are

constrained to make these observations in order to disapnreve

the stend teken by the rsspondents in this regard,
8. In the result, the application is dismissed
subject to the ebove observetions, Thare will be no order

as to costs,

N
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(Smt. Lakshmi Su;nlnnthan) (n.v, Kriahn.nz
Member (J Vice=Chairman (A




