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| M ‘ . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I
; NEW DELHI - | T

R A.lfmfl- o OfoNo.zzsjag ;
S ~ TA No. _ 199
DATE. OF DECISION_ 24,12, 1991 ;
* Sh¥i C.P, Saxena . : Petitioner _ i

In peréon ' L Advecatedfor the Petitinner(s) Appfli cant

; o Versus = ‘ -
N ' the E}lrect-or of Audit,Defancse Respondent .

Coruirnnae R Ofkhope
e U o o — S oo e

Shri P.P. Khurana Advocate for the Respondent(s)

CORAM
The Hori'ble Mr. PsK. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. B.N. Dhoundiyal, Administrative Member. ' ﬂ

1 Whether Reporters of local papers may be allowed to see the Judgement ? ytg ’
2. To be referred to the Reporter or not ? j/\/)

3. Whether their Lordships wish to see.the fair copy of the Judgement ? ( ~ I| ,
4. Whether it needs to be circulated to other Benches of the Tribunal ? |

!

(Jucgement of the Bench delivered by Hon'ble
Mr, PsK, Kartha, Vice-Chairman) i
f

\

. . - 3 . l. ;‘
Twuo guestions have basn raised in this application
. - i

Filed by the applicant who has worked as Audit Of ficer, F

Defence Services and uas deputed 2s Administrative D.“fic;ier
- in ‘the Central P'ulp and Papar Resesarch Inehihu,te, Dehra‘ IDun
(CPbRI for short), an autonomous organisation under the I
Ministry of Indhstry:—

(1) uhe'ther he is sntitled to pensionary beneFite

on t\ha:e_’ basis of the Fourth Pay Commission's

recommendations which werse given ef fect to |

| i
uUB‘F' 101.1986; ) : . }
o~ . | .
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(2) Whether he has a laegal right for esxtension
of the period of his deputation by about
ong month and seven days only so that he
may get full pensionary benefits on the
besis of the revised pay as admissible to
)
him as on 1,1,1986 as per tha recommendations
of the Fourth Pay Commission,

We may fTirst considar the second quastion, The

[
.

anpslicant was sent on deputatien to CPPRI w,.e,f, 26.11.,7981,

His last term of deputation period expired on 25,71, 1885,
His reguest for furthar extension&of the term was not
acceded to by the respondaents, Hs was absorbed in the
CPPRI w,e.f, 26,11,15985, |
3. There ars thres partizs to deputation - the lending
Dea;rtment, the borrowing D@partment,land tha Govaernment
servant concerned, Unless all the three narties agrees,
there cannot be.a deputation, 1In the instant czse, the
lending Denartmant for its own reasons, did not agrees to
the extension of ths term of deputation of the applicant,
fs the applicant has no legal right to deputation for any
length of time, he cannot make a grisvance on the ground
that his parent department did not accede to his regusst
for extension of the term of his deputation period,

/
4, With regard to the first guestion, it is noticed,

that the sanction of the President Lo the oermanent
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absorption of the applicant in CPPRI was issusd hy
of fice order dated 18,6.1885 which was stated to ha
with ef fect from é6.11.1986, The said office order
reads as underi.

"The sanction of the President has been

accorded to the permanent absorntion in Central’

Pulp and Paper Reszarch Institute (C.P,P,R.I,)

of Shri C.P., Saxena, substantive Audit Of ficar

of this Qepartment with =ffect from 26,11, 1986

{(FN} in public interest, His absorption will

be governed by the terms and conditions

contalned in the annexure enclosed, His lien

in this Dgpartment on his substantive. post of

Audit Officsr, Defence Servicas, stands

tsrminated with effect from 26.11,1985 {FN),

in terms of FR.14-a(d)."
5. The applicant was required to axercise a2n option
within six months from 26,5, 1986 which he did on 25.11,.86,
He sxercised his option for receiving the pro-rata gratulty
and a lump sum amount in lieu of pension worked out with
ref erence to the commutation tables obtaining on the
date from wWhich pension will be admissible and the
commuted value becomss payable, The commutation of pensicon

became absolute W,e.f, 2,7,1987 when the medical report

was signed by the medical zauthoritiss, The Pension

\(

Payment Crder Wwas issuad to him on 4.9.1987, The

apelicant has zlso oroduced evidence to show that hs
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made contribution to the Central Government Employszes
Group Insurance Schame and made subscriptions to G.R.F,
from November, 1985 to June, 1986, esvery month,

6, The contention of the applicant is that he is

i

entitlad to revision of his pension,u,e.f, 1,1,1986 on

the basis of orders for raticnalisation of pension
structuré issued by the Department of Feresonnel vide
0.Me dated 16,4,1987, According to the respondents, hgz
naving opted for comnutation of his entire pension wje,f,
26,17, 1885 which is the datg of his permanent absorption
in CPPRI, he was not considared as a pre-1,1,1986 pensioner
of the Cantral Govarnment and C.M., dated 16, 4,1987 doesz
not apply to his case,

7. | In the instant cass, the Pension Payment Order

wzs l1ssued to the gpplicant only after 1,.7.1986 aven

b
w

though he had formally retired from Government serv

j~e

ce
before thet date, The bsnefit of revised sension under
the 0.M. dated 16,4.1987 is admissibls to "the existing
opensioner™ as defined in para,3.1 (a} of ths said 0,W,

swhich reads as underie

xisting pansioner® or 'Existing Family pensioner’
means a pensioner who Was drawing/entitled to
pension/family pensien on 31,12,.1985, For purpos
of updating family oension it also covers members
of Family of. employees retired orior to 1,1.1986
and in whoss cass fahily osnsion has not been
commenced as the pensioner is/was alive on
31.12,1985," ‘

e
iR

As regards those Central Sovernment employees who havs
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bsen sermanently absorbed in Public Sector Undertakings,

Bl

the revision of the pension will be governed by para.

10{a) uvhich reads as follousi-

110, The cases of Central Sovernment employess
Uho have bsen permanently absorbed in
oublic. sector undertakings/autonomous

bodies will be regulated as follows:

IPEMSIDN

herm the Sovernment servants on permanent
sDSOFDtLDn in public ssctor under ~takings/
autonomous hodizs continue to dray pension

delabely from the Government, their
psnsion will be updated in terms of these
orders, In cases where the Govarnment
servants have draun one time lumpsum
terminal benafits equal to 100% of their
npensions, their cases will not be cover ed
by these orders,"

—
0
-

Reading the aforesaid two paras (3 and 10) together, one
gets the imprassion thét an ‘existing pensioner! who was
draving pension as on 31,12,1585, sven though he had been
absorbed in a Public Sector Undertaking, would be entitied
to get revised pension with ef fect from 1,1,1966. AN
exception has besn made in theséases 5% those pensioﬁerE
oermanently absorbed in Public Sesctor Undertakings whe Bad

commuted 100%. of their pension, if they had commuted their

entire nension with effect frem a date earlier than 1,7.86,and

in that svent, they ceassd to be 'existing pensioners'land
thereforz, the question of revising their pension in
accardgnce with the aforesgid 0.M, does not arise, The
‘clearification is§ued hy the Ministry of Personnel and
Public Grievances in their 0.,M. of 8th Mareh, 1985 relesvant

Qo
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ko the case reads as follcoust-

Ppints for clarification

Clarificgtion

Whather the orders dated 16 th
April, 1987 will be applicable
to Central Govt., Emplayses uho
have b=en absorbed in Public
Sector Undaertaskings from a
date nrior to 1,1.86 and opnt

or have onted for 100% commu-
tation but in whoss case the
commutation amount has not beasn
naid before 1,71, 1986,

The orders “ated 16th &pril,
1887 will net aculy to the
ratirees wheo have been
zhzorbed in ogublic sector
undertakings or autonomous
bodies fram a date prior fo
1.1.86 and have opnted or

may opt for 100% commutation
of oension aven if ths
commutation value has not
been paid to tham before
1.1.86, Their pension will
not be revised in terms of
0M cdated 16,4,1987 and the
commutation value will be
based on ths original amount
of pension admissible .under
the pre-1,1,1986 provisions,

8, In view of the abova, another Sench of this Trihunal

has held in judgemsnt dated 7,12,1590 in 0A-317/88 (M, S,

Venkatachalam Vs, Union of .India & Others) that the

\

clarification simply states that a pensioner agbsorbed in

public s=zctor undertakings befere 1,1,1986 and uho ooted

for 100% commutation of pension before that date will nbt be

entitled” to the benafits of the .M. dated 16th April{ 1987,
If he had opted for 100% commutation baforz that date, éugn
if the aétual payment of commutation value of pension ués

of fected af ter 1.5.1986, his casé will not be cevered by

the G.M, It could nesver be the intention of the Bovernﬁsht
to daprive ths esxisting psnsionar of the bsnefit of reavised

pensicn who continued to drau pension sven after 1,17,1986

‘and commutzsd the same like the applicant before us af ter

<—q'/_
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~th=t date, It is @xiomatic that a clarification of an

order is not intended to medify the order but to make

the intendmant of the original corder more specific snd
clear, Sincea the O.M.‘Df 15th April, 1987 allows revised
pension to the pensioners absorbasd in Public Secter
Undesrtakings who continusd to draw pansion immediately .
before and after 1.7,1986 and had not got the pensibn
dissolved by 100% commutaticn onm 1,1,1986, the clarification.
cannot deprive them of the originally intended banefits,

9, Following the ratio in the aforaesaid judgement, .

we hold ‘that the applicant is to be Considérad as an
"axisting mensioner" as contemplated in the 0.M. dated

16, 4,1887, to uHom tha Pension Payment Ordar was issued
cnly on 4.9.1987, The application is, therefore, partly
allowad, The respohdents are directed to refix thes

pension ﬁf the applicant with effect from 1.1, 1986 in
accorsance With the 0.M, dated 16,4.,1987 uwith all
consegguential benefits, including ravision of pension,
commitation of pan;ion and all other retirsmsnt benefits,
Thz rezspondants sﬁall comply with ths above directionsl
Wwithin a pariod of three months Frgm the date of communica-
tlon of this crder., There will bhs no order as tc costs.

(2

B ow e S

- {B.N, Dhoundiya (P.K.s Kartha)
Administrative Member Vice-Chairman{Judl,)



