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CORAM

The Hqn'ble Mr. P.K. Kartha, Uica-Chair man (3udl.) !| •

The Hon'ble Mr. Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? |

(JudgemBnt of the Bench delivered by Hon'ble
nr. P» K, Kartha» Vi ce-Chairman )

V

Tu 0 questions have baan raised in this applicatio^n

filed by the applicant u ho has worked, as Audit Officer, i

Defence Services and uas deputed as Administrative Off icier
I « I'

in the Central Pulp and Paper Research Institute, Dehra !pun

(CPPRI for short), an. autonomous organisation under the j,

Plinistry of Industry:- "

(1^ Whether ha is entitled to pansionary benefit)

on the basis of the Fourth Pay Commission's

recommendations which ujara given effect to

u.e.f, 1.'1, 1986;

i 2.

li'
[•.
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(2) ijhethar he has a legal right for extension

of the period of his deputation by about

one month and seven days only so that ha

may get full oensionary benefits on the

basis of the revised pay as ad mis sib la to

him as on 1 . 1, 1986 as per tha r acoinmend a tions

of the Fourth Pay Commission,

2. Ue niay first consider the second quastion, Ths

ap.jlicant uas sent on deputation to CPPRI u.e.f, 26,11.1981.

His last term of deputation period expired on 25. 1 1, 1985,

I
His request for further extension of the term Uas not

acceded to by the respondents. Ha uas absorbed in tha

CPPRI w.s.f. 26. 1 1. 1985.

3. There are three parties to deputation - the lending

Osoartrnent, the borrouing 0 epar tinen t, and tha Govarnmant

servant concerned. Unless all "the three oarties agree,

there cannot be a deputation. In ths instant case, tha

lending Qepartmant for its oun reasons, did not agree to

the extension of ths term of deputation of the applicant.

As the applicant has no legal right to deputation for any

length of time, he cannot make a grievance on the ground

that his parent department did not accede to his request

for extension of the tarm of his deputation' period.

4. with regard -to the first question, it is noticed,

that the sanction of the President to the pgT'mansnt



(.1

•V^

- 3 »'

absorption of -thg applicant in CPPRI uas issued by

office order dated 1B»5,198S which was statad to be

with effect from 26. 11,19S5o The said officg ordsr

reads as und sr S-

"The sanction of the President has,been

accorded to the permanent absorption in Central'

Pulp and Paper Rasaarch Institute (C,P.P.R.I,)

of Shri C,P, Saxena, substantive Audit Officer

of this Department with effect from 26, 11 . 1986

(FM) in public interest. His absorption will

be governed by the terms and conditions

contained in the annexure anclosad. His lien

in this Dspartment on his substantiv s. post of

Audit Officer, Defence Services, stands

terminated with effect from 26. 11. 1985' (F!M),

in terms of FR-14-A(d)."

5, The applicant was required to axercisB an option

within six months from 26.5. 1986 which he did on 25. 11 ,86.

He exercised his option for receiving the pro-rata gratuity

and a lump sum amount in lieu of pension worked out with

reference to the commut^tidh tables obtaining on the

dats from which pansian will be admi'ssible and the

commuted value becomes payable. The commutation of pension

became ab solu te w, e. f. 2.7, 1987 when the medical report

was signed by the medical authorities. The Pension

Payment Order was issued to him' on 4. 9. 1987. The

apolicant has also oroducad evidence to show that he

r.
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madB contribution to tha Central Govern rnsnt Employaes

Groua Insurance Scheme and made subscriptions to G.P.F,

from Nouembsr, 1 985 to Dune, 19B5j every months

6, The contention of the applicant is that he is '

entitlsd to revision of his pen sion ,ui, e. f, 1, 1. 1986 on

the basis of orders for rationalisation of pension

structure issued by the Dspartrnent of Personnel vid e

D, n. dated 16,4. 1 967, According to the rsspondents, he ;

having optad for comTiutati on of his entire pension u';e,f,

26, 1 1, 1965 uhich is the date of 'his pertnanant absorption'

in CPPRI, he uas not considared as a pre-l, 1, 1986 pensioner

of the Cantral Government and D, fl, dated 16. 4, 1987 doas;

not apply to his case,

7, In the instant casisj the Pension Payment Order

ui3s issued to tha applicant only after 1. 1 . 1985 even
;;

though he had formally retired from Government service

bsfore that date. The.benefit of revised pension under;

the O.H, dated 1 6, 4. 1987 is admissible to "the axistinq

pensioner'' as defined in para,3,1 (a) of tha said

.•'which reads as unders-

•'Existing pensioner' or 'Existing Family pensioner'
means apensioner uiho Uas dr aui ng/en ti tied to
pension/family pension on 31. 12, 1985. For purposes
of updating family pension it also covers members
of family of employses retired orior to 1.1,.1986
and in uhosB case family oension has not been
commanced as the oensioner is/uas alive on
31. 1 2, 1985."

As regards those Central Government employses who ha\j^
cv—
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besn permanently absorbed in Public Sactor Undertakings,

the revision of the pension uill be govGrned by para.

10(a) uhich reads as follousJ-

"10. The Cases of Central Gousrnmant employees
uho haue been permanently absorbed in
publi c.sector und ertaking s/au tonomous
bodies uill be regulated as follows;

PENSION

(a) 'Jhere the Government serv/ants' on permanent
absorption in public sector undertaking^ ;
autonomous bodies continue to drau pension
ssparatcly from the Government, their ;
pension uill be updated in terms of these
orders. In case's uhere the Governmsnt
servants have dra^n one time lumpsum
terminal benafits equal to lOO/S of their
pensions, their cases will not be covered
by these orders."

Reading tha aforesaid two paras (3 and 1Q) together, one

gets the imprgssion that an <existing pensioner' who was

drawing pension as on 31. 12. 1985, even though he had been

absorbed in a Public Sscbor Undertaking, would be entitled

to get revised pension with .effect from 1, 1, 1986, An

exception has been made in the casss of those pensioners

oermanently absorbed in Public Sector^ Und er taking s who had

commuted- 100/i.of their pension, if thsy had commuted their

entire pension with effect from a date earlier than 1,1.86,and

in that event, they ceased to be 'existing pensioners' and,

therefore, the question of revising their peVision in

accordance with the aforesaid 0, M, does not arise. The

clarification issued by the Ministry of Personnel and

Public Griavances in thair O.M, of 8th I'larch, 1989 relevant
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bo the Case reads as follcust-

Points for- clarification

Uhathar the orders datsd 15th
April, 19B7 will be applicable
to Central Go\/t, Employses uho
have been absorbed in Public
Sector Undertakings from a
d^te prior to 1.1,66 and opt
or havs ooted for lOOjS commu
tation but in whose case the
commutation amount has not been
oaid before 1. 1. 1986,

Clarif ic ation

The orders dated 16th April,
19B7 will not apaly to the
ratirees who havs bspn
absorbed in oublic sector

undertakings or autonomous
bodies froin a dats prior to
1.1.85 and have on tad or
myy opt for commutation
of pension a\/en if the
commutation value has not

been paid to them before
1.1.85. Thsir pension uill
not be revised in terms of
OOl dated 15.4. 1987 and the
commutation value will be
based on the original amount
of pension admi ssibla -und er
the pre-1o 1 , 1986 provisions.

8. In view of the above, another Bench of this Tribunal

has hsld in judgement dated 7. 12. 1990 in 0A-317/B8 (PI. Ss

Venka tachal am Vs. Union of .India & Others) that ths

clarification simply states that a pensioner absorbed in

public sector undertakings before 1. 1. 1986 and uho opted

for 100/i commutation of pension before that date uill not be

entitled^ to the benefits of the O.il. dated 15th April, 1 987,

If hs had opted for IQQJ^i commutation' befora that date, even

if the actual payment of commutation value of pension uas

effected after 1. 1. 1986, his case uill not be covered by

the G. n. It could never be the intiention of the Governmant

to deprive the existing pensioner of the benefit of revised

pension uho continued to drau pension even after 1.1,1985

and commuted the same like the applicant before us after
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"thHt data. It is Axiomatic that a c.lar if i cati on of an

order is not intended to modify thg order but to make

the intendmant of the original ordsr more spe cif i c and

clear. Since the O.M»' of 15th April, 1987 allows revised

pension to the Densionars absorbed in Public Sector

Und sr taking s who continuad to draw pansion immadiataly ,,

bsfore and after 1. 1 . 1986 and had not got the pension

dissolved by 100^^ comrajtation on 1, 1. 1986, tha clarification

cannot deprive them of the originally intended banefits.

9, Following tha ratio in the aforesaid judgement,

Us hold that the applicant is to be considsred as an

"existing oensioner" as contemplated in the 0, F!, dated

1 5. 4. 1907, to whom tha Pension Payment Order uas issued'

only on 4. 9. 1987. The application is, therefore, partly

allouad^ Ths respondents are directed to refix the

pension of tha applicant ui th effect from 1. 1, 1986 in

accordanCG iJith ths D.!1. dated 16. 4. 1987 ui th all

consequential benefits, including revision of pension,

CDm.Tutation of pension and all other retirement benefits.

Tha raspondants shall comply uith ths above directions

uithin a period of three' months from the date of communi ca

tion'of this order. There will be no order as to costs.

.1. -V.
(B.M. Dhoundiyal) (p.K. Kartha)

Administrative Hember V'i ce-Chairman (J udl.)


