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CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.No.2458/1989

New Dslhi, This the 06th June of 1994

Hon'ble Shri P:T. Thiruvengadam, Member{A)

A. Neelakantan
E-10/2 Lab Quarters
Post Office Kanmchan Bagh
Hyderabad : 500 258
‘ ..Applicant

By Shri C Hari Shankar, Advocate

Versus
v
Union of India
through the Secretary .
Ministry of Home Affairs

. North Block

New Delhi. :
: .sRespondent

By Shri M K Gupta, Rdvocate

8RB E R(oral)

Hon'ble Shri P.T, Thiruvengadam, Membsr(a)
1. The applicant retired as'Jbint_Secretary
in the Ministry of Law on '30.6,1983. Thersafter

helas re-employed as a Directer in the Commiséisn,

oA Centre State Relations with effect from 21.2.1984 <

and he'continued in that posf till Dct 1987.
Ffom,1;1,1986'révised pay scales uwsre introduced
based on the reccmmenaations of the Fourth Pay
Eonmissicn. The pay fixation after 1.1.1986 based
on the vafioUs:oFFicg mgmoranﬁr has been
challenged in tﬁis Ok.

2. fixation on're-employmant from 1984 was

based on'fhe ﬁagha ofder which lays down the

principles as unders-
092/"‘




(a) Re-employed pensicners should be ailcwed |

-2

' oniy.the prescribed 5cale of pay,‘that is
no protecfed time-scales such as those availables
tc pre-1931 gntraﬁﬁs should be extended to them.
(b) The initial pay, on re-employment, should
be”fiked at fhe minimum stage of the scale
of pay prescriﬁed for the post in which an
individual is‘ie-employe¢, .....T;.

-(e) In,addition tc (b) above the Goverrmment
sefuént may be permitted to dr;u separately

any pensicn sancticned tec him and te retain

any.othér form of retirement benefit for
which he 1s 81iGib1lE. wevevececaonce
poovided that the fotal amountiof initia 1
‘pay as at (b)-aboue, plus ths Qross
amount of_ﬁéésion and/or the pension equivalent
of other %prms'of retirement bensfit does}nqt
BXCEQdfjf
(i) the pay he drew before his‘retirement

payj’or - _
(ii) * Rs. 3500/uhichever is less,

3. According to the above principals at the time . of

re-employment in Feb 84 the appligant was fixed
(P, 2000-2250)
at the minimum of the pay scale/applicable to the

re-employed post- less'Rse440(ﬁmJamount of Rs,.440

being the difference between the pay last drawn 1.8 ®s2750/
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o admissible- on '
C%i/// Basic Pay ‘ Rg. 280/-

=3 -

gnd . sum of the mimimum pay, pensicn of Rs,960/~

‘and Pensicnary equivalent of Rs.230/-~). Thus he was

allowed an amount of Rs.2000-Rs.440/- = Rs.1560G/-.
Dther allowances as.eligible were alsc permitted.
4, ﬁftar'1.1.86 the pay scales got revised and on

re-employmsnt his scale of pay was Rs.4500~150-5700C

in lieu of Rs.2000 = Rs.2250. The basic principles

for fixation of pay at the time of re-employment
quoted supraz had tc be #ecessarily re-interpretted

' . was ‘ : .
since the epplicant/in the pre-revised scale and opticn
wes given to fix in the revised scale of re—emp loyment

as the re-emplcyment continued sven after 1.1.1986.

Uf fice memcrandum dated 9.12.1?86(Annexure A=2}

"dealt with methed of fixing the reemployment pay

from 1.1.66 in cases similar to the applicant, This
membrandum was houeugr modified by the office memorandum
dated 11;9;87. The effect of these two memoranda

was tc re-compute tha basic ﬁéy of thg épplicant in
thelnEw'pay scale. ThebreSpcnﬁents have given the
details of re~fixaticn as unders

W2, Hs Dpted for revised scale with effect from
1.1.86 with the side that his pay should be fixed with
rgference to the minimum of revised scale for Joint
Secretaries i.e., Rs.,6700/~

3. His pay in the Revised scale for Directoers{Rs.4500~
150-5700) has been leed as under:-
Emoluments as on_1.1.86

1. Basic Pay .o Rs.2000/~ (=) 440
2. DA/ADA o »+ Rs.1860/-
on basis paye. :

3. Interim Relief

Total Rs.4140/~
Add 20% of Besig pay Rs, 400/~

- T > e ST K S, o o

‘Rs.4540/-  {~;.,440



- ®©

scale 4500-150~5700
pay fixed as R.4650/= (-) 440/-

4, Increase in pension 803
Net pay .fixed in the revised scale

[ .RSO 4650-440"“8 03
=RS.34G7 Was2a F 1 —1 _86

5, At the time of argument the ld. counsel for
the applicant mainly laid stress that the basic
brinciples on‘Fixing the pay at the timelof
reﬂémplcyment have been givsn‘a go~by as per this
interpretaticn. It was explained by him that the
comptt ation of pensian after taking into account the
revised pensionAFrom 1-1-86 goes against the bésic
principles. If was 2lso felt that for the purpose
of arriving at the ceiiing, the pay last drawn by
the applicant ‘which happened tc be the maximum in
the scale of R,2500-2750 should for all purposés be
treated as equivaient to R.6700/= in ths neuw sééle

since after the Fourth Pay Commission the scals of

Joint Sscretary is Re.5900-6700,

G. The 1d. counsel for tﬁe applicant further
eiabor&téd as unier:
| The minimum in the re-empleoyment scide being
Rse 4500/~ and the révised‘pansion being %.1763/-
and PEG being R,230/- the sum of these three
works to less than R 6700/= which is the
maximum point in Joint Secretary's scale,.
It is his claim that the reemplcyment pay

after 1-1-86 thus should be R, 4500/-.

Te Having heard both the counsels I note that

the basic principles of fixation of pay on re-

‘employment could be apglied in toto only when the

pay scales aTe both pre-revised or revised at the
time of retirement and subsequenf rg-employment.
During the transitional stage when officers retired

in the pre-revised scale have to be re-employed in

the reviséd scale the basic principlaes have to be




recast which is exactly what has been done in the

of fice memordndas dated 9-12-86 and 11-9-87, The

ld. counsel for the respondents cited U.A.No,369/1989
decided by the Madras Bench of this TribUnal on
31-10-89 to the effect that D.M, dated 11-9-87 is

not discriminatory in character. This apart the
claim of the applicant that for the burpose of
arriving at the ceiling, the amount of fs,6700/-
(which is relevant only for the revised pay scale)
should be taken intc account cannot be sustained
since tﬁe applicant retired in the pre-revised scals
and the new equivalent scales are not relevant to

the last pay drawn by him. The pay fixation has been
done strictly iﬁ accordance With the memoranda dated
8-12-87 and 11-9=-87 and hence this cannot be faulted,
It is not in dispute that after fixation the anplicant
was drawing the basic pay of R.3407/- from 1-1-86 as
against Rs,1560/= prior to this date. Comparison

with those retired after 1-1-86 and subsequently

got reemployment has no relevantpto this casae,
<
B Under these circumstances the 0,A, is

dismissed, NO costs,

Py 0

(P.T.THIRUVENGADAM)
Member (A)




