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1. The applicant retired as Joint Secretary

in the W,inistry of Law on 30.6,1983. Thereafter

heSfes re-employed as a Director in the Commission

QiS Centre State Relations uith effect from 21,2.1984

and he continued in that pest till Oct 1967,

From 1,1,1986 rev/ised pay scales were introduced

based on the recommendations of the Fourth Pay

Commission, The pay fixation after 1,1,1986 based

on the various office memoranofa; has been

challenged in this OS,

2. Fixation on re-employment from 1984 was

based on' the order which lays down the

principles as under:-
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(a) Re-employed pensioners should be alloued

only the prt:scribed scale of pay, that is

no protected time-scales such as those available

tc pre-1S31 entrants should be extended to them.

(b) The initial pay, on re-employraent, should

be fixed at the minimum stage of the scale

of pay prescribed for the post in uhich an

individual is re-employed

'(c) In, addition to (b) above the Gowsrnment

servant may be permitted to drau separately

any pension sanctioned tc him and to retain

any other form of retirement benefit for

uhich he is eligible,

pcouided that the totgl amount of initia 1

pay as at (b) above, plus ths gross

amount of pension and/or the pension equivalent

of other forms of retirement benefit does not

exceed 5 ;

(i); the pay he drew before his retirement
; pay:, : or -

(ii) Rs, i35GOAjhichever is less,

3, According to the above principals at the time of

re-smployment in Feb 84 the applicant was fixed

. . (Rs, 2-0 00^2 250)
a- the minimum of the pay scale^^applicable to the

re-employed post- less Rs,440(The amount of Rs.44D

being the difference between the pay last draun i.0'te,2750/«
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:and- sum of the minimum pay, pension of Rs,960/-

and Pensionary equiualent of Rs.230/-). Thus he uas

alloued an amount of Rs»200Q-Rs.440/- = Rs.1560/-.

Dther allouances as elicible were also permitted,

4, After the pay scales got revised and on

re-employraant his scale of pay uas Rs.4500-150-5700

in lieu of Rs.2000 Rs,2250. The basic principles

for fixation of pay at the time of ra-emp loymen t

quoted supra had to be Dscessarily re-:int erprett ed

. uas •

since the applicant/in the pre-reuised scale and option

UBS giuBn to fix in the reuised scale of re-employment

as the re-employmsnt continued even after 1®1.1986,

Office msmorandum dated 9.12,1986(Annexure A-2)

\,dealt with method of fixing the reemployment pay

from 1.1.66 in cases similar to the applicant. This

memorandum uas hguever modified by the office memorandum

dated 11,9.67, The effect of these two memoranda

uas to re-compute the basic pay of the applicant in

the new pay scale. The respondents have given the

details of re-fixation as under;

"2. He opted for revised scale uith effect from
1,1,86 uith the side that his pay should be fixed uith
rs'ference to the minimum of revised scale for 3oint
Secretaries i.e. RSi6700/-

3, His pay in the Revised scale for Directors(Rs,4500-
150-5700) has been fixed as underj-

Elmoluments as on 1.1.86

1. Basic Pay Rs.20b0/~ (-) 440
2. DA/ADA .. RS.106Q/-

on basis pay.

3. Interim Relief
admissible • on
Basic Pay Rg, 280/-

Total Rs,4140/- ,

^dd 20?o of Basic pay

Rs.4540/- (-^.,440



(g)
scale 4500-150-5700
pay fixed as Ps.4650/- (-) 440/-

4, Increase in pension 803
Net pay fixed in the reuised sc-ile

. .RS.4650-440-B03
=Rs,3407 u. e. f 1-1 -65

5» the time of argunnent the Id. counsel for

the applicant mainly laid stress that the basic

principles on fixing the pay at the time of

re-amplcymsnt haue been given a go-by as par this

interpretation. It uas explained by him that the

compd: ation of pension after taking into account the

revised pension from 1-1-86 goes against the basic

principles. It uas also felt that for the purpose

of arriving at the ceiling, the pay last draun by

the applicant uhich happened to be the maximum in

the scale of Rs,2500«~2750 should for all purposes be

treated as equivalent to Rs,6700/- in the neu scale

since after the Fourth Pay Commissicn the scala of

Joint Secretary is Rs,5900-6700,

6, The Id. counsel for the applicant further

elaborajted as under".

The minimum in the re-employment soale being

fe, 4500/- and the rivised pension being Rs,1 763/-

and PEG being Rs.230/- the sum of these three

works to less than Rs.6700/- uhich is the

maximum point in Doint Secretary's scale.

It is his claim that the roBmployment pay

after 1-1-86 thus should be fe,4500/-.,

7, Having heard both the counsels I note that

the basic principles of fixation of pay on re-

employment could be applied in toto only when the

pay scales a^e both pre-revised or revised at the

time of retirement and subsequent re-employment.

During the transitional stage uhen officers retired

in the pre-revised scale have to be re-employed in

the reuis8d scale the basic principles haue to be
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recast which is exactly what h^s been dons in the

office memor^ndfe dated 9-12-86 and 11-9-87, The

Id. counsel for the respondents cited D,A.No,369/1969

decided by the [Madras Bench of this Tribunal on

31-10-69 to the effect that O.M, dated 11-9-87 is

not discriminatory in character. This apart the

claim of the applicant that for the purpose of

arriving at the ceiling, the amount of fe,670D/-

(uhich is relev/ant only for the revised pay scale)

should be taken into account cannot be. sustained

since the applicant retired in the pre-rev/ised scale

and the new equivalent scales are not relevant to

the last pay draun by him. The pay fixation has bean

done strictly in accordance uith the memoranda dated

9-12-87 and 11-9-87 and hence this cannot be faulted.

It is not in dispute that after fixation the applicant

uas drawing the basic pay of Rs,3407/- from 1-1-86 as

against Rs.l56D/- prior to this date. Comparison

uith those retired after 1-1-86 and subsequently

got reemployment has no relevant£.to this case,

8, Under these circumstances the 0,A, is'

dismissed. No costs,

(P.T.THIRUVENGADAP1)
MemberCA)


