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(delivered by Hon'ble Mr. B.N. Dhoundiyal, Member (A)
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These 0.As: have been filed by Sh. K. = |

Agrahéri whi]é ~wo}k1ng as Asstt. ¢ Emp1oymehtj | i
|

.Officar(Tech;) under the Directorate of Employment, Delhi
édminﬁstratﬁan. In the origﬁﬁa] 0.A., the re1%efs c1aimadf
were that the applicant be deemed to have'been continuedi
as SREO{T) woe.f. .1}6.1973 and be deemed to have promoted}‘
: as Asstt;: Director w.e.f.  1.7.1979. Later on, a number;
of_M.Ps.‘ Wwere fi1ed main1y seeking either intervention of

Tribunal in disciplinary proceedings or requesting the

Tribunal to restrain the respondents from promoting others{
to the higher . post. In M.P.Nv.58/92 the applicant soqght;

permissidn to modﬁfy - the application to provide for the

fq]Towing rel iefs.
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‘§(5) , Direct the 'resﬁondents to furthér

i

bromote the applicant as Assistant
Director w.e.f. 1.7.1979 including

. pay and allowances resulting thereby;

'(6)  Direct the respondents to further

promote  the' applicant ; as Joint
T Director w.e.f. 1.2.1989; it
LD Any other order/orders which this

Hon'ble Tribunal may. .deem fit and
'-prggzr ‘n the circumstances of the |

case.”

As mentioned later this M.P. 1is opposed by

the respondents. : Similar reliefs have been soughtv in

t’u £o 3 ; v 0.A.N0.234/§9. ‘ " % ; ) : : : -
The. facts of ‘the case are these, The
app1icani was appointed to the post of A.E.0.(T) through
JiPi5.L “on 3?%.1969. He was assigned the duties of next
higher post of SREO(T) in addition to hi§ own‘duties on

17.11.1971 and was Tater.appointed as S.R.E.0.(T) on ad

hoc basis w;e.f. 1.7.1972 vide letter dated 1.11.1972/
It is the contention of the applicant thatvone of  his
. éeniorS)Sh.ﬂ RN+ Puri manip&1ated his reversion from ‘the

post of S.RLE.D.(T) by recalling Sh. D.P. Aggarwal back

to the'depaktment. Even when Sh. Aggarwal was pfom&ted

- = ‘” s as Asstt. Director w.e.f. 1.6.1973,3 the applicant's
promotion in his place wasiwith held at the instance of

Director Employment (Sh. R.N. Puri). 0On 10.4.1975 the

o

applicant was dismissed from service on the basis gf e 1

i ‘is’charge sﬁeét issued: ‘on 1;3.1974. He challenged  the
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mjssal orﬁer in the H1gh Court and - e ord@rsr
€T$m13sal were set aside in March, 198@, Anotheréﬁgh@rgor
”shoet Was 1s$ued to h1m on 24 A% 1981, and on 5. 1982 he

Qwas completeﬁy exonerated of the charges after tﬁg enquiry.

The post of S R E 0.(T) was advertised: through U g 1 E§T~_lﬂ

and the-selett1on was cha11enged by the appT1cant in the

High Court wh1ch passed an 1nter1m order on. 20. 1@ 193 that

any sub se1ection will be subject to the dec1sion af the ":;o

wrwt pet1twoh - The result of the selection to S R E.0.

was dec]ared by UP. 5.0 .00 19.11.19@2; Thé‘:app1icant
was not selected. His main grievanaoe is that he has been
déprived of;hfs. promotion as.S.R.E.O.(Tj which had affect =  »
otho chahcesiof ‘promotion for the next higher graoes_iof ;’.* ’;v ‘
Asstt. Diréctor and  Joint . Dorector. The‘>amendﬁent"

proposed in%M.?.No.59/92 interalia oha11enged the

not1f1catwon dated 20.11.1968 prov1d1ng for the direcf

recruitment to the post of S.R.E.0.(T) and exc]us1on of

promotion to this post from\ the . cadre ‘of AEO(T) as | .i
provided ini1§53 Rules. The applicant has made numerous
representations ‘seeking promotiooa1\"avenues ‘to the
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- - % ‘
authorities.

‘ The amendmont fo the original 0.A. (as ‘per
M.RfNo.59/92)  has beenAopposeo by toe respondent$ on. th?', | ‘
-Qroond-that53uch amendments would tantamount introduction
of new‘issué and new cases. As regards the quéoiion of

rfrecruitmentrru1es, these issues have been adjudicated by

thé-DéJhﬁ High Court in their judgements dt} .,8.}1.1976‘

and 27 B 1981 They have also pointed out that the

?recruﬁtment rules for the post of SiR.ELBLCEE was not1f1ed

on 2@.11}19§8 8 ) before the date of applicant’s

appoinfmént’as Aéstt.l Employment Officer(T) on 3.9.1969. »?i_$5
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He cannot therefore claim to be governed by the earlier
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rules. However, we allow the M.P. partially to consider
the promotional avenues which the applicant claims on the

basis of seniority list published on 11.5.1993.

We have goné through the records of the case

and heard the learned counsel for the parties.

§h. J.P. Verghese appearing on behalf ‘of
the applicant stated that the major grievance of the
applicant has| been resolved by the respondénts by
assigning him seniority at Sr.No.l. in tHe combined
seniority list of A.E.0.(T), OTO/ACC ex-cadre in the pay
scale of Rs.1640-2908/- as on 1.11.1988. He contended

- that as the applicant has now been exonerated from all the
charges levelled against h{m and his dismissal from
service has also been set aéide, his case for promotion
should be reviewed by  the respondents so  that

_consequential benefits of his revised seniority as per
notification of 11,15;1993 may be made available to him.

.Whﬁ1e considé%ing the matter, the jurisdiction of the
Tribunal is limited under  Section 21(2)(3). of  the
Administrative Tribunals Act, 1985 that if the cause of
action has arisen before 1.11.1982, the Tribunal has no
jurisdiction to entertain the petition. Moreoever, it is
not clear what shape of seniority list of 11.5.1993 would
take after objections ha&ing been disposed of by the
respondents. Both the counsel agreed that the matter
could best be dealt with by applicant's submitting a
detailed representation to the respdn&ents which shouWﬁ be
considered by them within a time bound period. i as

claimed by the applicant the seniority has rightly fixed,
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' f* : we have nv reason to doubt that any benefit flowing from
AL S ' o i A . .
g i ‘the revised serijority list will be denial to him by the
ML respondents.
;; % S : In view of the afore mentioned discussions,
! these .0.As.ave, therefore, disposed of with the direction
f e S that the applicant shall be allowed to submit a fresh
| : .

representation within a period of 3 weeks from the date of

b il siomin

receipt of?certified copy of this order regarding his
various claims including promotion. The respondents shall
consider this representation in the light of rules within

a period of 3 months after the submission and pass

speaking orders.

There shall be no orders as to costs.

By gt

(B.N. Dhoundiyal) (5.K./Dhaon)
Member (A) Vice-Chairman
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