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For thes applicants
5%

" _For the respondents

’(Judgﬁent'of the Banch doiivarad by Hon'bie L
Mr, Justico Amitav BanarJi Chairman) _ , ;

The sacond provieo to Rule 4 of the CiV11 Sorvicasn,;d,
A ”chamination (puhlichod in the Gazetto of India, Extraordinaty, N

'f_f';part I Soction, uatod D-combor 17 1953) 1s challengod in those |

" Shri P,H, Ramshéndahi; Sr;Foqh§O;§"

Shri M, Chandrasakharan, Advocate

Shri Ranﬁisrinivasan, Advocats.

ahri .S. Teuasi, advocato.

Shei SGRil> Ha?notravicgﬁgi Ravi Kazi,
- Advogcates ,

‘Shei: a.K.Bahara, Advogcate,
- Shri Homant Kumar;: Advncate.

Shri Jog, Singh Advocate.
Frs , C,.M, Chopraq Advocata.

Shri Ashok Aggarual & Ms, Niﬁya R

Ramakrishna, Advocates,
Shri A.K Sahu. Advocata.

. Shri Sanat ‘Kumar , Advocate,
-Shri Nands Kumar Advocate, = =

”m'?i€i€ 2 Original A9911°°t‘°“' (O'A )° ‘

Thl prineipal quontlon taiaod in thoso D.As ;;1

~with shri Madhav-Panikkar, advocate, |
- Shri A.K,Sikri, Advocate with =




"x{‘}gyamination (C.S 3 ) and requires them to ‘resign from 39‘“‘°‘v

liﬁif they had succoeded in. any pravioua cxaminatior and allotted o
fﬁ:;any service or wers undergorng training.' The aPPllcantB have:ifpﬁ
a.iitaken the atand that the abovs restrictions are hit bY the

"_ifprovis;ons of Article 14 of the Constitution and are contrary N

| o?ﬂfto lau. Another plea raieed ia that the number of attempte

"kg,aaid provieion. In othor uords, the applicants' main grievaroe-_;

‘ieﬁvoxaminationa

”'.iﬁ;g.na is for declaring the second provieo to Rule 4 of the C S E._}
k'°it;¥&a illegal and void and violative of Articloa 1& and 16 of th° ;’r
f'”fl? Constitution of India. The ‘second prayer aeeks @ d°°13’ati°" =
-'%?*:xthat tho inaistenco by the r9990"d°“t5 that th' applicants 8h°61d.
.fq“'} Aforego any righta to hlgher/botter .mployment “hi°h they may i
hjaxsacure pursuant to the results of the C.S E 1988, 18 illcgalo‘ f?
t } The third prayer aeeks a declaration that the applicants chould ?ﬁ

-5:bo permitted to join the probationary training forthuith. oIh ; -

':to botter their cheneco through aubaeqoent Civ11 Servlcoa‘ﬁ

"=

-dpcrmitted to SC/ST candidate - has also bean restricted whichk/
>f7;uas not thers earlier. Tho validity of the aacond proviso tov

‘:’Rule 4 has also beenchallenged on the ground that it is ultravirea
5 :of the provis;on of Article 312 of tho Constitutlon of India and |

'-,l.has not been made ‘after complying with the raouirements of the

:i;is that undue restrictions have been placed on their improving

\

"'}-“their career proapocts by appearing and qualif‘ying in futurl‘

The common prayar to be found in almost all tho 62
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7¥i1d1aet’praycr oought uas to permit tho applicanta to cit in thc 521
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thnir poaition may bs safeguarded and also permitted to joln R
‘the training besides appearing in the 1969 Main Examination ;f"

"and the interview,

';.for tho partics at longth. ‘ThOy include Shri M.Chandersekharaq

 [- Hrs. C ﬂ. Chopra, Shri Salman Khurohid, Shri A K. B.hcra, Shri

lxamination. o

All these 62,0,A§'havo.bdon-fiiéd £n i§a9‘f’£3 d.A; “
have been filed before the Principal Bench, Rest ofith.m S

have come on transfer from the Patna, Allahabad, Chanﬂigérh;E .

Jabalpur, Hyderabad, Jedhpur, &rnakulam and Guuahati Bénaheb.ﬁf.

the Tribuna;. The applicants appsared in the 1987 Csé.E ;ﬁd |
vere successful and Bava beén allottad.‘Central services-iﬁ
Group 'A', Almost all of them took the Preliminary Examination
for the year 1988 C.S.E. and soms had also taken Final
examination of 1988, They wers auaiting a call for Joining

training when they received a communication dated 30th August,%

~1988.by the Government of India seeking some infdrmation_and"

placing certain conditions before they uere admitted to the

‘training. They were directed sither to obtain pefmiaéipﬁ to

abstain from training and join the training with the.néxt bqtch |

and lose seniority in their oun batch and,sacondly, they could
undertake the next C.S.E. of 1989 after resigning from ghe'
service to which they had already been allocated 'as'pcr C§S.$.

1987, It was at this stage that the applicanta,apprdachnd the {

i

_Banches of the ‘Tribunal at various places and sought raliefs ;

We have heard a number of learnad counsel abpaaring

»mentioned abovs and also asked for interim orders 80 that f» ?

S e nsdhav Panikkar, Shri A.K.Sikrd, Shrd Ramjyﬁrinivasan,

oo
o




On behalf of the respondents;.

_jappééréa.fdriiﬁé'éﬁpliééhts}

shri'P He ~Ramchandani,'5r. counésl appeared.

‘We have treated the caso of SHRI ALUK KUNAR Vs.

~

_ ~° LINION OF INDIA & ORS. (0.A. No 206/89) as the leading case."

: This:judgment will govern all these's;xty-tuo cases,

We now set out brisfly the relevant facts in the

" case of SHRI ALOK KUFAR Vs, U.0.1. & ORS, Shri Alok Kumaz

i

Filed appliratlon forms for Preliminary Examlnatlon, 1987 ‘n

N,
1 - . "~
H . :

December, 1986, Prellmlnary.ﬁxamlnatlon,uas held by the

* Union Public Service Commission (UPSC) in June,1987, The
result was deciarad in July, ?987. The C.S.E.(Main) was held
P vossrip: - by the UPSC im November,1967. Interviews took place in

+ ..+ april, 1988 and final results declared by the UPSC in June,

Bervices Group 'A! post. A communication toc this effect was
P . . sent to thz agpplicant on bshalf of the Goevt, of India on

©30.8.,1988 (Annexure 1 to the D.A.). In this letter, the

1app1icantis attentibn uas drawh tc Rule 4 of the Rules for-thé

'-C.S.E., 1987. It was pointed out that if he 1ntended to appeari

v;”- avent he uould not be alleued to Join the Probatlanaryq
Traintng along}ulth‘other éaﬁdldates of 1987 exaw;aatlon.H

N He would - only be allouad to Join the Probationary Training 6
lalong with the candldatos uho would be appolntad onfthe baé;;t

‘of the C.s E-: 1998.- The letter also 1ndicated that 1n the A;

in the Clvil Serv1caq (main) EXamlnation, 1988, than in that j;;

1988, The applicant was selected for appointment to a Ceﬁtraljf




N

Who Join training uithout postponsment . He yas, thorotor

' -that once he joined Probationary Training along with 1987 batch

| for the C.S E. 1988 aven before he received the onar of appoint- !
~ment dated 2..,1989, He. vas intimated that if he joins the
eProbationary Training along uith 1987 batch the applicant' >
:h'iuould not be oligible for considoration for appointmont'on th

._"basia of oubsequent C S E. conducted by the UPSC

R the applicant had prayod for an interin order to Join and };

required to furnieh information about hio appoaring in tho C
1988 to the Concerned cadre controlling authoritiee;" He was V
informed that only on receipt of the abovs information, tho

concerned eadro controlling authority will permit hin to abstain

from the Probationary Training. By letter dated 2.1.1989

(Annexure 2 to the 0.4,), the Joint Director, Estt, G. (R),

ministry of Railuays (Railuay Board) informed the applicant of

his selection for appointment to the Indian Railuway Pareonnel

-Sorvico. 'He was also informed that the training will. commonoe

. Prom 6 3.1989 and the applicant should report for training at

Railuay Staff College, Vadodara on 6,3, 1989. He was aleo inforned

»*he uould not be sligible for considsration for appointment on

thl basis of subsequent C§.E, conducted by the UPSC. ‘> B

Shri Alok Kumar®s case further was that he did not

intend to appear in the next C.S €. but he had already appearod

ﬂpart fron the grounde takon and the reliofs prayo .




Do prrings

”'thivieion Bench iesued an interim order allouing=the :
'1vapplicant to join the requisite training for the service to
which he has been allocated and allousd the applicant to e

- appear in the intervieu as and when he is called by the UoP.SQC.
 that the C.S.E, is held annually by the UPSC in abccrdance~hith

jthe Rules for the C.S.E. framed by the Government for making_f

Ulth the rapks obtained by them and the preference for the oL
: Services 1ndicated by them, Among the various services tc _ E

'uhich recrUitment is made through this examinaticn,'only the'_

‘}a candidate did nct succeed in the next c S,E., he uould

on the b8818 of 1988 Examination. :

In the reply by the respondents, it was mentioned:

i - ;

recruitment to the I.A. 5., I.F Sep I.P.S. and Central Sergices §

Group ‘At and GroUp 'B' _ The allocation cf the candidatee,

uallfying in the examination to the various Services is made

by the Department of Personnel & Training strictly in accordance

1

!

\
1. A S, and the Central Secretariat SerVices, Group '8! argg

controlled by this Department The cadrs controlling a.athorities

?

for tha remaining ggrvices are other Ninietries/Departments of |

the Govt. of India. The rules for the Civil Services Examinet-
1on,prov1de that a candidate appointed to the IAS or the IFS

cannot appear in the examination again. A candidate approved

for appointment to the I.P.S. could only be conaidered for

i .

I.A S., 1 Fo S. and Central services Group ‘A in the next C.Sli

Likeuise all those candidates approved for appointment to any

é

'ACentral SerVices, Group 'A* would be considered for I.A S., o

i F S. and I.P.S. only. It was noticed that the probationers

' :uere neglecting their training in the training inetitutione.»
- They ‘wers devoting time and attention toc the preparation

“of the next T, S E. end not to the training. If such SR




o appointed as’ he had neglected the training.'

o ﬁeport had also recommended that nThe Committoe would like %o

Even uhen he S

qualifiod he uould loave the service in uhich he was a-- |

_pr°b3t1°"°r and go to another service, 1t would be a loee;tb .7“1

the service for which he had receivad training initially, ;Q}
The Government of India spent substantial amount for training.
Group ‘A SerVices are the highest paid eervicee in

the country. Uhen the candidates who qualify for appointment

to Group 'A'.Servicee are permitted to improve their proSpecte

Further-by allowing them to take one more chance in the
examination, the vacancies earmarked for them in the examination .

in which they‘qualify go abegring. It was stated that a poor

hcountry like India, faced with acute unemployment problem could

ill efford such state of aFFairs. It was, therefore thought ,
that any- reasonable restriction which the Govornment imposes 1n
their case and which is in the larger public interest uould bo
justified. The National Polics Acadamy, Hyderabad had reported »
to the Minietry of Home Affairs that candidates appointed to the !
Indian Police Service uwho were d931rous of taking the next .

C.S E. did not give any attention to the training imparted to»in
Parlisment  (1985-B6) = -

| them. The Estimates Committes of theJ[; in their Thirteenth”777‘?

'{4point out that the Kothari Committee in pera 3.60 of their

““report pointed out.; “Ue think it urong that the very first




_waamplo' nd should be disoourgodo“f Jho COmmlttoa ouggostod hat

nohie may ba limitad to only ono chance aftar a person ontars a
*”Civil Service, Conssquently, after consldaring thia matter; a
meeting of all the cadrs controlling authoritles was convaned
'-:by the raspondant and aftar a consensus, it was decided that -
'all thoaa ‘candidates who uera daslrousaof taking the aubsaqueno_'
' C.S;E,lahall.be permitted\to abstain from tha Probationa;y
' Training and ths Rule 4 of the Rules for the C,S5.E§ 1987‘and~:,
:1998.uas amendad ., This Rule gave tha-oandidata.a‘chance to \j’
join the sérvica,tO-uhich he is allooatao on the baaislof the
i;prebioua examination or tha-aarvica to which he_is'allocaoad,

"on the basis of the next examination, The queation'ofvhis

1joining ths service arises onlyoaftaf the results of the next

- examination are announced., 'Thus, after the second examination,‘_

:.gha uould be ablo to jozn the training along u;th candldatas oF

u9€:?the lattar batch, In the impugnad letter, the applicants uaij.‘

" 't which they are finally allotted. Attention of the candidates

:";informad of the services to whieh they wers tontatively allocatad.

Thoy wers also informed that the offer of appoxntment uould bn

issued by the cadre controlling authorities of the servicss

f‘:Qas.also 1nvitod to Rule 4 of,tna C.S.E, Rules, 1988, Tho e
~sand1dates vere informad that in kermo of this Rulo, if thay o
:1ntond to. appear in the Civil Soruices (Nain) Examination, 1988,ﬁ;

l'thoy uould ‘not be allouod to join probationary trainlng along

uith othar canoidatas vho have qualif;ed 1n the oxamxnation

VL aha1d in 1987. The cadre controlling authorit;ea ware alsoov"

-:ogxequestad to clearly point out to the eandidatas tnat:oncoio

D I .




.Aconsideiation for aﬁpointment on the basis of eubaequoﬁf c

 examinations ,

After the above reply of the respondents, various'étﬁﬁﬁgﬁféﬂﬁ
raised by the applicants are also being dealt with but we de
not consider it necessary at this stage to refer tc the same,

A rejoinder to the reply of the respondents was also

filed,

Bsfore Qe procsed to the contentions raised by the
lsarned counssl for the applicants in the;a 0.As8, ;t will be
necessary for proper appraciation_to quote the provisions'of
relsvant rules issued under Notification dated 13.12.1986:-

" MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnel & Traiming)
New Delhi, the 13th December, 1986,

NOTIFICATION

No .13016/4/86-A15 (I)= The Rules for a . -
- Competitive examination-Civil Services Examinatione
o to be held by the Union public Service Comrission
.J in 1987 for the purposs of filling vecancies in the
' following Services/posts are, with the CoONCUrrence
of the Ministries concerned and the Comptroller and
S ' Auditor Gemsral of Indie in rsespect of the Indian .
o Audit and Accounts Servics, published for gemeral =
informationt= : e K

ERRR (1) to (xxviii). 0 oo

- Bule 4, Every candidate appearing at ths :
examination, who is otherwvise eligible, shall
be permitted three attempts at the examimation, P
irrespective of the number of attempts he has
alrsady availed of at the IAS etc, Exemination . ., . .
held in previous years, The restriction shall /. =
be effective from the Civil Servicss Examimation; .. |
héld in 1979, Any attempts made at the Civil ~ . . .
Services (Preliminary) Examination held in.1979 ... ;. |

“and onwards will count as attempts for this purpose:

~ Provided that this restriction on ‘the number -~

of attempts will not apply in the cese of ‘Schedulad = |

Casbes and Scheduled Tribes candidates who ars :

" Provided further that




he must have been born not earlier than 2nd

- member of that service, he/she shall also not be -

this examination notwithstanding hat'he/bhprhasf ~x

" givil Services Mein Examination for compsting
T for JeReSeYy

ToFeSey TP oS or Contral Services

Group 'A' and who was permitted to abstain from. t

‘probationary training in order to so appear,

shall bes eligible to do so, subject to the
provisions of Rule 17, If the candidate is .
allocated to service on the basis of the next
Civil Services Main Examination he shall join
either that Service or the Service to which
he was allocated on the basis of the previous -

~ .

. .Civil Services Examinations failing which his

allocation to the service based on one or both
examinations, as the case may be, shall stand
cancelled and, notwithstanding any thing :
contained in ﬁula 8, such candidate who accsepts
allocation to a Servics and is appointed to '
the service shall rnot be eligible to appear
again in the Civil Services Examination unless
he first resign from the Service,

&
NOTE = o : _ —
1e An attempt at a preliminary examination

shall bs doemed to be an attempt at the
Examination,’ | -
f; If a candidate actually appsars in ahy

cne paper in the preliminary Examination
ke shall be deamed to have made an attempt
at the exqmination. ~ .

3, Notwithstanding the disqualification/
cancellation ¢f candidature, the fact of
appearance of the candidate at the
examination will count as an attempt,

Ruié 6 (a}; A candidate must have attained ths
age of 21 years and must not have attained \w'
the age of 26 years on the Ist August, 1987, i.e,

August, 1961 and not later than Ist August, 1966, |

Rulé-s ‘b). The ﬁppar age limit prescribed i
above will be relaxable:- o

()  upto a maximum of Pive years if a o
candidate bslongs teo a Scheduled Caste or a i

 Schedulsed Tribe, _ o
(11) to (xii). Omitted, | |

Fulo B, A candidate who is appointed to the
ndian Adminigrative Service or the Indian .
Foreign Service on the results of an earlier
Examination bafors the commencement of this | .
examination and continuss to be a member of |-
that service will not be eligible to compste

~at this examination,

In case a candidate has been appointed
to the IAS/IFS after the Preliminary'gxeminatibn i
of this examination, but bafore the Main Examination
of this examination and he/she continues to bs a

eligible to appear in the Main examination of

qualified in the Preliminary Examination, = . =

xﬂ §: 'f s




ST ~u;Also ptOVIded that i? a candidat
”-appoiﬂtid to IAS/IFS after the commencsment
the Main Examination but befors the result
theresof and continuss to be a member of that.
service, he/she shall not be considered for - U
appointment to any service/post on the basis Ofa:j:-
the results of this examination, , :

: Rule 19, The decision oF the Commission as to;i“ﬂﬁr
. : , the eligiblility or othesruise of a candidate for
. : admission to the examination shall be final,

‘Rule 17, Due consideration will be given at . - = |
the time of making appointments on the results
of the examination to the preferences expressed
by a candidate for various services at the time
of his application. Ths appointment to various
services will also bs governed by the Rules/
Regulations in force as applicable to the

’ ® respective Services at the time of appointmsnt.‘_

R ' Provided that a candidate who has been - !
‘ approved for appointment to Indian pPolice Servics/
Central Service, CGroup 'A' mentioned in Col,.2 -
‘below on the results of an earlier examination
will be considered only for appointment in
. services mentioned against that service in c0l.3.
below on the results of this examination.

Sl, Service to which Service for uhich
No, approved for eligible to campote.;
appoint ment , : ,
-1, Indian Police Servics I1.0,5., 1.F, S., and
central Services,
Group 'A', |
‘ .,’; ) 2. C'Enttal ser\’ices b¢ .A .S., I .F;.s.: and S 4
: GI‘OUD ‘at _ 1.PeSe PR

Provided further that a candidate whe
is gppointed to a Central Service, Group 'B!
on the results of an sarlier examination will
be considered only for appointment to I.A.S.' '
1.FeSe/IPeS. and Central Services, Group 'A "

' Dne more item needs to be clearly understdpd‘péfp:e,- ’

ve PPDGBéd'further. The expression'°1987<batchﬂ meanafthéi
'batch of candidatas uho uare successful in tha tesult declared

in 1987 The candidatas, who in pursuance to tho advertisemenﬁ,

X

mada application in Decamber, 1985 to appear in thn Preliminary

 1n June 1986 the Nain Examination in Novembcr, 1985 and ffi;

intervieu iu April 1987 and_uhoss resulta were’ dlclared by fi




.results Uere declared by the UPSC in 1988.

1987 and the intervieus took place in April,

'resplés were declared in June, 1988,

3

e L

1988 and the7

~

Likewuise for 1989

and '1990 Batches."

We have heard learned counsel for the,applicants,

who have raised various arpuments in support of their casdll,

L~

P

We have formulated the following points for consideration.

and decision in these cases?

1. A. Uhether the 2nd provisc to Rule 4 of the

C.5.E« Rules, 1986 (published in the Gazette of India dated

‘4_13.12.1986) is invalid :-

(i) . as it puts an unnecessary embargo restricting the
candidates who uere seeking to improve their .
position vis-a-vis their career in government \\.

service, and

(ii) as the said proviso travels beyond the provision

to which it is a provisoe

1. B Uhether the proviso‘to C.S.E. Rule 17 is

invalid as it places unuarranted restrictions on candidates,

~

uuho were seeking to improve their position vis=a-vis their

career as those allocated to Central Serv1ces, Greoup 'A‘

~are not entltled to get allocatlon to any other Serv1ce ln
A .

Group‘ R* 7
2. . Uhether the second prov1so to Rule 4 empouers
the respondents to 1ssue the letter Annexure 1 dated -
30.8.1988 restrainlng the candldate of the 1987 Batch&)
:allocated to a partlcular seerce From 301n1ng tralnlng

u1th his batchmates uho do not 1ntend to sit’ 1n the f

‘ensuing C.S.E ? e Q"' -'VV‘f‘éfg

‘Théifihféiims vere

held in June, 1987 and the Main Examlnatlon held 1n Nouember,-




(®

envisaged ) ‘.',9;2;3‘” “"'*“ the ?f!.‘”’

3 Hh.thor tho-!hd ptcviao to ﬂuln 4. SHOOUETE thu~
rnupondlnto to isasue thc impugned lcttlr Annexure 2 dattd
2.1,1989 restraining the selected candidate from being
copcidorod qligiblg for appointment on the basis of
subsequent C.S.E, if once hs joined probationery
training along with his 1987 Batchmates%

4, Uhithpr the provisions of Art. 14 and 16 7 the
Constitution are violatad by depriving the 1967 b. .ch
candldates from .foking further opportunity to better
their caresr which prnvidas.for 3 attompts to each

candidate to better their chances in their service career? 5

5. | Whether thers 1s.Qn invidious distinption betwesn
the successful candidates of Group *A' Service and

Group 'B' Service, since the lattﬁr are not plécnd under
anytombargo like the successful candidates in Group "

7

Service?

B Whether thers is any hostile diacrininatiun

hotunon G-ncral candidates and the candidates bslonging
to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
in the number of opportunities to ba availed by cnndidnton
bolonging to Group 'A?' services? _
7. . _Phothor the rights giuun to S.C, & S.T.“cangldafii:

undsr Rule 4 has besn taken away by the 2nd proviso/te

"'Rule 4, and is it permissible in lau?

8o Uh-thor the C,S.E, Ruloc wvere roquir-d to b! made

under A:t 312 of th- Conntitution? 1P so, uhothcr thﬂ -

.S.E. Ruloo aru Ildl in nccnrdanec uith tho ochou.




Points1 A (i) , ST
‘?fﬁ;ﬁ;@*‘ﬂ-NEv, . e ‘neu také'up the main qusstion about the validity

- Hﬁé&héf'ﬁ%%7ﬁggoﬂg W: les, 1586 are meds in o
exercma@ oF Exacut:vs pouers of hhe Unzon urdsr A?t ?3:

of the Constltution? 1f so, its effect 7

"A-nﬁmber of cases were cited, some televant,ﬂéoma"
not ralé’vant » and some distinguishable, e will

-refer to tham wherever necassary.

. of the 2nd prov1so to C.S.Ee Rules, 1986, The validity ~7”,

 0? the 2nd provieo to Rule 4 of the C.5.E., Rules, 1966
is challgnged mainly on the ground that it puts an 
vﬁnnecessary-embargo restricfing the'candidates vho were |

~ seeking fo-impipve their position vis=a-vis their cé:ee:'
in the de;fnﬁeﬁt seryice;.and in partiﬁular, those who

have suéceéded in'a previoﬁs Examinéﬁion-and have been o
allocated te Group 'A' servies. The other facst oAf“‘t‘hef‘f";’" E
,arg_ume‘nt’is that there is an infriﬁ'gemént of-'the"ﬁiiﬁvis'ibhs"""'
AOF ATt. 14 and 16 of the Constitution of India inasmuch as
those ﬂhq have been selected and allocatéd»in Group 189
 ;S§rv;9e ??9~““¢9?.“° ﬁuéh_impadiment and can sit inAtth', _‘J;
subasuent examinations to better their prospects. The!
" restriction casts upon thoss uho have basn successful in the
ﬁfC;S.t; “bf‘thé bfevious,yéaf ahd“haveﬁbéén allocéf@dht;f“ ;kbég

{

hrqup;'ki,Servica. They have also claimed - that;'“

i




Rulo 4 clearly stipulates granting of three chanuae to ”f

- each candidate to appear in the C.S.E, and tbe
restriction nou put by the 2nd provise tekes avay uhat
| right , It has also been urged that the S.C./5.7.
N from :
~ Candidates do not sufferfany such embarpo in view of
Ist proviso to Rule 4, Dn'behalf of the S.C./S.T.
candidates it was urged that the 2nd provise takas'away
o What has been granted bfffét proviso, and they ar@_aiSo
iﬁ" | _restricted from appearing in future C.S.Es if thay hévi
¢ qualified and allocated to?Group 'A' service, |
Apart from this,.anothef line of argqment has
been-¥aised that is it possisle for a candi&éte to seek
leave to abstain. from'probationary training in order to
appeaf in the next C.S.E; He shall be.eligibls to do -
so subject to provisions of Rule-17. 2nd provisoc lays
doun that if the candidate is allocated to service oﬁ the
basis of the next Civil Sarviceé Mein Examination he
' shall join either that Service or the é?rvica tﬁ-uhiég |
ﬁa was allocated on the basis of the pfevious Civil"
Services Examinztions failing which his a;locaﬁion £6_£ha
service bassd on ons or both examinstions, as the 6é§e ﬁay"
be, shall stand cancelled, Aﬁothaf ombafgo is thgt‘euéh
cahdidata who accepts allocation io a Service and'@'
is appointed tc the SE£V188 shall not be el;glbla to appear
again in the C.S E. unless he first resigns from that
‘.sérvica. » | |
' It is dacesséry'tofﬁavé‘a clgarlideéAof ?hét:ia
méént by érbupvjn' épd Grbup‘iB}]Carvica; A_c;mbiqad

v




1‘}*:C.S.E. 13 hold .vory year VOr the purposo of filling

-_;up vacancies in 2@ Sorvicas. Apart from tha Indian e
| Administrative Service, the Indian Foraign Service, - -

The Indian Police Servics, the 16 other Services ars . -

~

classifiéq in Group PA‘, vize}

- (iv)<
(v)

(vi)
(vii)

(viii)
(ix)

 (85'
(xi)
{xii)

(xiii)

(xiv)
(xv)

(xvi)

(xvii)

(xviii)

- (xix)

'The Indian P&T Accounts and Finance Service; |

The IhdianA Audit and Accounts Servicej;

The Indian Custome and Central Excise SerVicagc'
The Indian Defence Accounts Servicej | ‘ @
The Indian Revenue Service; o —r’

The Indian Ordancs Factoriss 3Servics,
(Asstt Manager-Non-Technical) ,

The Indian posttlService;
The Indian Civil Accounts Servicej

The Indian Railway Traffic Servics;

The Indian Railway Accounts Service; S

The Indian Railway Personnel Service;

Posts of Assistant Security Officer, - |
in Railyay Protection service; - \«\\.-

The Indian Dsfence Estatss Service;
The Indian Information Service, 3uniof”trada;
The Central Trade Service (Grade III);

The posts of Assistant Commandant in the
Central Industrial Securlty Forcej

In GroUp 81 Service, there wera 10 Sarvicas -

in - Notlfication dated 13.12 1986 viz,

(1)
(11)

(314)

j_(ing
”,(g)f

' Tha Customs' Appraisars Serv;ca. F_[ _,,"Y

The Delhi and Andaman and Nicobar 1 ‘
.'Civil Service oB T one g;andé

The Central Secretariat Service (section |
officers! Grade).g R

The Razluays Board Secratariat Service
(Section Officer?'s Grade)s, .

Tha Armed Forces Haadquarters civil )
Service (Assistance Civilian Staff Officer's
Grada) H _ y

- .




(vii)The Dolhi and Andaman and Nlcobar.:"

Iolando Polic@ Service;

(viii)'The Pondicherry Police Services

(ix)
(x)

The Goa, Daman and Diu Police Service;

Poste of Assistant Commandant in ths
Central Industrial Sscurity Force,

~

In the subséquent Notification issued on

17.12.1988, the total number of Services in Group ‘A"

have been increased to 16 apart from the - I.A.3.,

the 1.F.S. and the 1.P.S. There is change in Group ‘8!

Ssrvice from the initial 10 services now reduced to

7 .The Goa, Daman and Diu Civil Service, The Goa Daman

and Diu Police Service and the Pondicherry Police Service

have been delsted, The post of Assistant Commandant

Group 'B' in the Central Industrial Security Force has

now besn put in Group tA? Service,

stage,

A peruszl of Rule 17 is necessary at this

Rule 17 places an embargo inasmuch as any one
approvad for

who has beenfappointmat in the Indian police Ssrvice,

Group At on the ressult of an earlier examination will -

eligible

only be considereq[ ‘to compete: . in the I1.A.5., 1.FeSe

and Central Servzces, Group '‘A' on tha‘result of the -

ansu;ng oxamlnation. Similarly, any candidate uho hasf

besn approved for appolntmant in tha Central Sarv;css

I F S. and I.P.S. The socond proviso-to Rula 17'provzdesé

‘.uill bn conaidared only for appointment to I.A.S.,

°VJ¥?F§5é§

.I;P.S; and conttaloSo;vicosi croup 1A';=?7

lthat 8 candidate who is appointed to a CGntral Seruice ’

':GroUp 'B' on the results of an oarlier oxamznation

l

‘Group 'A' sarv;ce u111 only bo oligibla to compete in 1 A S




»:‘V'jli uili thﬁé'bo aaon that lf a candidat. haa_boan as a jtJff |

'reeult of tha aarlinr oxamznation allocated to Indzan '  .

-5

Police Sorvice, he can be appointad to the IAS, IFS and fbfL:

'Cohtral Sarvices, Group 'A’,if he eucceeds in the
snsuing examination's rn& Similarly, those who have been '.
solected and allocated to one of tha ‘Central Servlces
G;oup e cannot sesk appointment to any otRer service
oxcopt I1A:Ss, 1.FaSe And I.P.S. ~ In other uordé,.if

a candidate uho has besn aolactod, say, in the Ind:.an;
'Poétai Service, he cannot join the Indian Audit and
Accounts Sarvxcqi the 1ndian Customs and Central Exclss
Scrv1c02§:.according to the result he is aalected for the
lattér service, To put it differently, it would mean
that a perscn uho has succeeded in the previous examination
-and allocatad to cﬂntral Serv;éaé, Group A, he canﬁot |
ssek an appointment in a service which beleong to Grou.rﬁhfz
If ha qualifies and is selectad to 1.A.5., I &FoS. and |
" 1PS, he uould be aligible to join that .

The argument at the Bar uas that the sarvice

condition&7ﬂzall these aorvices are not exactly the same :

_;Ther- ara differnnces. Ono uould any day prefer tha :

Indian Audit and Accounts Service, Indian Customs and  :f

Cont:al Exciao Sorvice, g§ Endiah &éﬁeéch <@:~ff;
Accounts Serv;co or - the indian Revenus Service 1n,
_ prferancq to Indian Defencs Estates Sarvico or to tho

post of Assistant Commandant in the Central Industrial

',_régcurity Fdfcngﬁdtéal v




(e

counted as attempts for the purpese of computing tha o

“thres chances o

;lﬁin 1986, uhen the NOtiflCation vas issued, the age
';limxt for a candidate uas that he must’ have atta*nad thc

S ;ﬁ@ago of 21 yoare and muat not have attained the aga of

‘ﬁ2ﬁ yoars on tho Ist Auguat, 1987 1.0., ho muet have

 j{Q{boon born aot narller than 2nd August 1961 and est latar

‘mFthan Iot Auguot 1966. Rule 6(b), houavor, prascrlbes |

' we have heard learnesd counssl on thasa'éépe§t$ f3_f;

and would like to point oﬁt that Rule 4 proviéét'éhétlt
évery candidate appearing at the examination, who is
Athgruise eligible, shall be permitted three attempis

at the examination subject to tuwo conditions9 firetly,

he will be permitted irrespectivavoF'the numbsr a?'sttampte
a candidate has alrsady availed of in the C.S.E.

held in pfevious years; secondly, the restriciion éhail
be -effective from the Civ;l SBrVLCGS Examinatian held in :
1979 and any attempts ‘made. at the Civil Servicsas
(Preliminary)LFXamination held in 1879 and onwards will
count as attempts for this'purpDSE, This Rulé prohibits.
tt grant svery candidate three attempts at the C.S.E.

This is effective from the C.S.E. held in 1979, It Has_

been made clear that any one who has sat in the

Prelimmnary held in 1979 and onuards thus will be

The first proviso makes it clear that tha "-'.3

above rastr;ction will not apply in tha case of S.C./S.T.

candidates who are othoruise eliglble. Rule G;deals-

uith the age rostrictzon or a candidete, At that time '

:
i




"1Jappear in the next C S. Ma;n Exam;nation for competlng fer

fhe belongs to S.C /S T. category. The upper age limrt

‘in their casse could be raised upto a maximum period of ?1ff

' five years. Therefore, avS.C./S;T. candidate ‘can appear. SR

in the:C;S,E..till. he ecmplefee the an.or 31 years end
‘For him there is no restriction as to the number_of.attempteﬂJ
he makes in the CoS.Ee | | i_’_-/,i;
The second proviso, however, deals with an :m‘-
entirely different aspect of the matter viz.} it deal$ with
the number of ettempts a;euceaésful candiﬂaée;cen'make;im tﬁe
C.5.E. The Ist proviso, we mave eeen, places no,restrictien -
on the eandidates-of 5.0./5.T. The second proviso ie.
entitely‘devoted'to a speeific eituaeieny ~ When a

candidate succeeds in the Main Examination and is elloeated'

to a particular service, thera are certain restrictions ¢
) _ , .

~

placed on him to appear in the future CoS.Ese The - W
.restrictions'have been-pleced because the Gove;nment was
of the view .that the candidaﬁes who have been'allocated_to-JVA
a particuiar service uere neglecting their probationary
tramnlng in order eo eppeer in the ensu1ng C.S E.’ Consequentlﬁ
“the " Government put three dlfferent restrlctiens; _Thqgé;ifii
-restrietiomS'ere: ‘i’M : - - '>.. o o B

‘ F:.rstly, that a ca.nd:l.,date who -on the bas:Le of‘ the

result of the prev1ous C ) E. was allocated to the I.P.S. or

ﬂCentral Servzces, Group AT but uho eXprassed ‘his intention to

._EI A S., I F.S., I.P S. or CBntral Services, GrOUp nAa and

'f;uho had been permitted to abetain from probationary tralning




‘fvvin »order to appaér, ahall be .ligiblnﬁto do oo subjoct to

the provisions of’Rule 17. Secondly, lf ths candidate 13
allocated to a service on the basis of the next GS. Hain
Examinafion, he shall join either that Service or the ;Tﬁ
Service to which he vas allocated on the basis of the T {
previous C.S.E, ard in case, he fails to do so, his allocation é;
to the Servics>ba5ed on one or both Examinations, as the o
case may Eé, shall stand cénca;led. Thirdly, where a
L2 candidate uho accepts allocation to a Servica and is
appointed to a Service shall not be allgible to appear again _"
in the C.S.E. unless he has first rasignsd from the Saruico.
1n effect, a candidate who has already been allooated
to e Service and :is directed to join the probationary
trgining but inténds to appear in the,ﬁext CeS.Es, he
may seek exembtidn from the probationary tfaining and if:'
allowed to do so, he would be permitted to appsar in the:'
next C.S.E. subject to the provisions of Rule 17, i.e;;' 
one who has been:approvéd:for appoinﬁment to theil,§.$.,‘
he would be eligible to competé foriI.A,S.,';.F.ﬁ. and
Centrai Sarvices, G:oup LT anq who hésiqualified-in ons
of the céntral 5bfvic§s, cr6Up 'A', he will only be
oligible to compate for 1.A.8., I.F.S.'and}I;P.S. .Ué%"
_t’f;“ Ehatr: thze rostrictinn does not -appear to be sg i
86VETE as tﬁ'infringh his rights Yo _;Amgarall»it_ g ;__'- P
‘proceeds on tﬁa baéia‘:thatlail cOntr;i Services, Group;'A'

stand on oqual footing and thoro is no point in competing '
for any one of - those Serv;ces uhan he has already baen

R selected in_one of thoss SQrvices. It uill be open for |
-7 him to compete for 1.A.5., 1.F, s., 1.P.5. and that ceminly
"-..allous him to batter his prospacts in his carear. L




The second restrletion applies to a’ case uhere

'dcandidate has already been selected for a Servzce on the basisj_”

'fﬁof previous | C.S.E. and appears i" the next C.S.E. and he is

again successful and allocated to another Serv;ce but he does :§
‘not join, then the allocation to the two Services shall stand"

: canceiledﬁ~ Ve do not see any iopairment of rights in this, : E
sinde he has been successful in two C.S.Es and appointed in tuo>$
eeruices and does not join, cancellation of the ellocation
eannot be said to be uojustified; The proviso ee:tainly'oUtg‘;
. . » ~"
>i;estraiot on the number of attempts a candidate can make when he?
Aﬁsocceeds and is allocated to a eervice. The_proviso'doee not |

intend that a candidate should have 3-attempts’in all notwithe é

i

standing that he has succeeded in being allocated 2 Group"A‘

service or in the T.P.S. The restriction rsally is that‘uhere

he has succeeded in the sarlier two Examinations and intends to

make a third attempt-and kesp in abeyance the allocations é%raeQQ

/ L

made on the basis of tuo preu1ous CeSeEs, the prev1ous allocab@ﬁ

are to be cancelled, It has its own cohéééuehée:;' Afterall
vhan a candidate succeeds and is allocated to a Se;vice,

‘he has to undergo probationary training of that service.
Uhere he does not Joln the same and intends to sit in ehe
nexo C.S E., he actually keeps e;plece vacant in the tralning

I

and in that seruloe. This may be repeated next year agaln
o : S I _ . B
"uhen he again does not Joln the probationary tralnlng in. the

;next 5erv1ce allocated to him. Thereafter he wishes to take

;a further ehance oF aVailing the third attempt A'question’mey*‘

R T




-:i'a;gariaa,that if.ho}ddndnnof budbedednéénduthidd{ddgééiené

.ne uould nocesgarily fall back on the allocation made in
first C S.E. or the second C.S5.E. and claim his aenlority.}’j~

accordingly. We thirk that the restriction placed on o

. him in thisrrsgard is raasonable.v £t may be noticed at

once that tnasa_restrictions pertain to a candidate who

haé succeeded @ither 'in the 1.PeS. or in a Central Service,

Group 'A', it does not relate to a candidate who has

L 9 succseded in a Central Service , Group 'B', The ~rea‘s-on

is that the second proviso to Rule 17 is.silent onthis po:.nt‘ |

Ssrvice for
There is no restrictlon for g candidate in Group 'Bﬂlappeaqng

@ither in TeASey I FeSe, 1,PeS¢ or any Central Services,
Group 'A', _ _ _.h L
The third restdiction is undoubtedly one with a
severe embargo., It says that a candidate who accepts
allocation to a Service and is dpgointed to the.Same,dhd‘
shail not be gligible to appear agéin in the C.Sfﬁ. unigsd
he has first resigned from the Bervice, This'restgictign,'f;
assuming for a-momant that a candidata-in his very fitatdl
" - i- attempt has succeeded in the Examlnatlon and has been
allocated to one of the Central Sarviges, GrOUp'!A' he
- H o id appointdd to the Service, He geeké thgreafter<to.fi'i
1mprova his career byAappearing in the'next C.S.E. buig‘.-v
_fis rsstrainod from doing 8o unless he first -resigns from -
'tho.sorvide. It uill therafora, be seen that hc can still
_":.ppea: :ln the next C.S E.: But. 1r he has been appointed o
"to a Servica, he cannot do ao unlass he toaigns from tho

Simliu ﬂ.rat?" It can ba said that by thia, tho candidato’s
‘7d . REEEEN




.::fas he is not alloued to avall of a further chance since

chance Foc 1mprov1ng his earvice career is restralned

he has been appcinted_to a Servies, But it must a2lso be

noticed at the same time tha£ a nereon who has been appdinted o
to a Seryice fille up one of the Vacancies‘available in
‘fhat.Service. The Cadre tontrolllng}ﬂuthcrities of Central j
services Group 'A' and 1.P.S, inform the U.P.S.C. of the :é“
: ndmbar of vacancies.tnat ace likely to .arisa for which . |
| &

. . '
" appointments may be made. Assuming that S50 candidates have
) . . . vw

been allocated and appointed to the Indian police Service in
one year and all of them seek to better their chances in
the next C«S.E., then a question arises as to what will

happen to the existing vacancies? All of them will remain

’ “;unFilled; The same may be repeated after the next C.S.E. ;
Those who have been appointad to the Sarvice will continue
to hold it until the result of the next C.S.E. is ‘announce‘@i;;‘

IF_they succeed in their effort and are allocated to 1.A.3.,

I1.F.S., or any Central Services, Group 'A?, then a large numbea
of vacancies in the I.P.é.-uill be created and vacancies

.ldlll remain unfilled and‘create problems , Originelly, when
‘cthe vacanciss are filled up in the TP eS. after the probationan/;
. training is over, they are allocated to dlffarent States cnild;
,-the basia of the vacancies availablef Assumlng that all the

'SD I.P S. candidates succeed in the next C SeLk. and allocated

either to I.,A.S,., 1.F, S. or“Central-Sorvices, Group 'A' 'then-
the Police Servzce uill w© uithout filling up vacancies in the‘
'°I.P S. and the training imparted to them uould be ‘a total loss.

In thls context, our attantion uas draun to the |




e Government uas gettlng reports thab'%h@

‘f{candldates who were intendlng to app@ar in the naxt ng.;n;

wers neglectlng their training programme and ware more kaan g

in R
for preparlng and appearing/the next C.S.Es. The G@varnmant

~ appointed a Committee to go into the matter. The K@thari.i“

Committes in Para 3.0 of their report pointed out?

e think it wrong that the very first
thing a'young person should do in entering
public services is to ignors his obligation.
.to the service concerned, and instead spend o
- his time and anergy in preparation for o é
reappearing at the UPSC examination to improva S |
his prospects. This sets a bad example and. ] _
should be discouraged . L

The Thirteenth Report of the Estimates Committes (1985-85)

observed as follows on the above:

"The Committee urge upon the Govarnment to .
review their decision regarding allowing the
' probationers to reappear in the Civil Sepvices
Examinations to improve their prospscts,. If it
_ is still considered necessary to allow this,
. the Committee suggest that it may bs limited
o to only ong . chance after a person enters g
'Civil Servica M

The Gpuarnment gave the follouwing reply:

"The Central Government have considersd the
recommendation of the Committes regarding
‘allowing probationers appointad to a Civil »
Service to raappear in the Civil Ssrvica - "_jﬁﬁ' i
Examlnation. The Govut , ‘have addressed the
"U.P.S c. to initiata a revieu of the nsu . ,
szstem o? Civ11 Service Examination in pursuance N
“of recommendation No.? of the Estimates Committao.
. As a decision ragardxng allouing a candidate
'7fjappointad to a Civil Seruzce to raappaar in . ';
, - - the examination is also linkod with othar ;~’
‘“ ' j_ﬁ l gm;f];.:'b;7mattars concernzng the- ‘Civil. SQrvice Examingtion,
o 7 "the Government ‘have docidad to refer this
fracommtndation also to be specifically

"*Aconaidlrld‘as part of tha ravieu of tho {;ﬂ7:




to be taken and 1t is supported by the Report of the

*scheme of the Clvvl Serv1ce EXamination

*Govt haue addressed the Union Publlc servlde
)dCommiss10n in the matter,'and after the _
fieCOmmendatlons of the UPSC are available, ‘the
_GOVernment will brlng about such changes in the

matter as may be necessary and de51rable.

It ls appaeent from the stVe that the amendnent’td-
Rule 4 of the_C.S.E;.Rules was intrqdueed as a resultAoffyhejl
recdmmendatidne made by the Kothari gommittee and the'Esfingms'

Committee of the Parliament. The Government!s reply shouwed

that the-covernment was contemplating bringing about a'bnaige

‘\4.,

after consulting the U.PS.C.

| We have alsd nbticed'ln fhe above that the Estimates'
committee ToF,the Parliament.recommended grant‘df enly one
chance after a person enters a Civil Service. This, in our
opinion, is fair and jdstified;

‘Shri A.K.Eahera, learned counsel for some of fhe

appllcants stated that it was not a fact that the candldates
vere not taking 1nterest in the nrobatlonary tralnlng, F‘! |

there was a report to- shou that they had done 'well, Aan

overall picture in regard to the probationary training‘had |

Kothari Committee arp01nted fOr lOOklng into ‘the tralnlng

espebts of.candidates.bf the;Central services? '

i

Thls u1ll be in consonance ulth the prOVlenns df

i
:

Artlcle 51—A (j) of the COnstltutlon wvhich reads as Follous'-
!

“Eundamental dutles. { It shall be the duty of . i

'~(j) to str1Ve touards exoellence in all

spheres of 1nd1vldua1 and collectlve
"jact1v1ty so that ‘the natlon constantly
'fi'rlses to hlgher levels oF endeavour and
'1ach1evement. _ggf - L ."@ "




_It 1s qu1te in order to crant three chances to euery

iilcandldate to appea; in the C.S.E. uhen he does not succ edﬂ :

7c»oup 'B" Eut ohce he succeeds in the EXamlnatlon and ls
jallocated to the I.P.S. or to a Group 'A' Service, then he
Vmay be -granted cnly one chance to better his Career..

1t 15 not a Fact ﬁhat the restriction is placed on candldates
iuhc haVe succeeded and aTlccated to the I.P.5. or to Central

»,seerce, Group 'A' only but far more restrlctlve rule é

"CaSeE e Rules precludes those candldates vho have beer placed
*1n I A.5. or I.F.5. from 31tt1ng in Future C.S Es. H0uever,"
-there is no bar in thelr resigning From that serv1 e and
:slttlng For elther 1. PeSe¢ or any Central servlce, Grouc 'A'
A;It 1s p0831ble that scome may ot llke to be pdsteéj&euﬁtrias.j
:for some: may- not llke’postlng in I.A.S. or I P. S. cadre;or
‘may llke some desk 30b ~and prefer tc be placedfindande
‘the Central SeerceS, Group 'A' ‘But the p01nt 1s that |

'the restrlctlon now placed on the’ candldates uho haVen

dd.of‘avllmlted natu;e and in conscnance wlth the changes

already.in eXLStence as regardszghose candldates who have

succeeded to be placed in IeA«Se or I1.F.5. Rule 8 of the*‘

.. in foreign.




The questlon 5 uhether the three attempts:granﬂ'ﬂ 1n .

"ﬂfﬁu1e 4 gf the C.S.E. Rules can be uhlttled doun or restricted

‘“‘altOQether? The answer 1s in the proper 1nterpretat10n of

rule 4 of the C.S.E. Rules., The entire Rule has to be. read
'tOQether and the intehtiOn‘ascertained. 1t must be borne in

mind that the Rule and the provisocs have been made in the

national interest. 1IN the case of Lel.C. CF INDIA Vs, ESCORTS

" LTD. (AIR 1986 SC 1370 at pace 1403) it was laid dount

‘nyhen construing statutes enacted in the natiopal
interest, ve have necessarily to take the broad
factual situations contemplated by the Act and
interpret its provisions sc as to advance and

not to thuwart the particular national interest

vhose advancement is proposed by the legislation." @

In our opinion, public interest . and the interest of

the country must prevail over individual interest. JCi'llqaving
: e

considered the matter, we ansuer Point 1zﬂ(i)&hygqnyénegatiﬂe;

Point Nos1 a (ii)e

An argument was raised in regard to the validity
of the 2nd proviso to Rule 4 of the C.S.E. Rules on the
ground that "the proviso cannot travel beyond the provision

to which it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in M/S, NACKI&N%@W'

MACKENZIE AND CO. LTD. Vs, AUDREY D'COSTA AND ANOTHER

(AIR 1987 SC 1281 in para 11 and at page 128° of ‘the report).
" That was a case where the dispute was that lady stenographers
doing the same type of work as male stenographers vere nef

being paid similar remuneretion by‘the Company on the ground

" that there uas a settlement by the Union in this respect.. It

~uwas argued that there was a dlscrlmlnatlon. The Supreme;pourt.

' observed-

"The dlscrlmlnatlon vas, houever, brought about
while carrylng out the fitment of the lad¥ :
stenographers in the said scale of paye. he
proviso to sub-section (3) to Section 4 comes
“into operation only uhere sub-section (3) is
applicable. Since there are no different -scales
. of pay in the instant case, sub=section (3) of.
Section 4 of the Act would not be attracted and
‘cgnsiguently, the prov1so vould not be appllcable
a a ° , . . .

--‘The DBXt sentence is one tﬁafeﬁas beEn'QUoted‘éboVe; Qié@é

i
!
{
¢
]
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"rhe proviso cannotrtravel'beyohd the .
provision to which it is a proviso."

MACKENZIE & CO. LTD (supra) are different and have no

applicatiqn in the present case., The second proviso to

Rule 4 of the C.S.E. Rules only restricts the number of

®» attempts to a candidate uho has been allocated to a seruice.u '

Those Qho have not succeeded in C.S5.E. still héve-their
qurta of chahces and the SC & ST randidates have their full
cuota of chances upto the ace tc uhich they are airgible.'
The rumber of attempts has not been whittled doun.if they:
continue to be.unsudcessful in the C.S«.E+« but in case théy
have‘succeeded'and allocated tc = service or appointed tb a
service, the restrictions have been ﬁut on the attemptsi

The facts in the present case are different and the vieu

expressed by the Supreme Court in the case of M/s.

MACKINNON MACKENZIE & CO. LTD (sugra) will not be attracted |

in the pressnt casss

Reference may be made to the case of SATYA NRRAYAN~

PRASAD SHRIVASTAVA Vs. THE STATE CF BIHAR AND DTHERS ’ e

‘decision of the Patna ngh Court (reported in 1978 (1)SLR

- 351 at page 355) to the follouwing passage. N _ft

"It is well settled principle of constructlon
that different sectlons or different rules should

The facts and circumstances in the case of m/s.MACKINNdN :_f-




;,"dounomiil

517;n one of the sections or the rules being held
to be redundant, and in such a situation Courts
have also construed such sections and rules in a
harmonious manner so as to give justification for

their ex;stence. .

In our opinion, the observation made by the High Court lays o

doUn the broad pr1n01ples of interpretation to which no
exception can be takeny /
In recard to interpretation of statutes, it is vell

settled that a rule must be interpreted by the written text.
T -
If theprecie words used are plainp and unambiguous, the cogﬁ} is

bound t0 construe them in thei::ordinary‘senSe and qive them

full effect. In the case of DR. AJAY PRADHAN Vs, STATE OF

MADHYA PRADESH AND OTHERS (AIR 9988 SC 1875), the Supreme

Court observed?

nthe argument of inconvenience and hardship is
a dangerouS one and is only admissible in
.construction where the meaning of the statute
is obscure and there are alternative methods of
construction,™

In KING_EMPEROR Vs. BENORI LAL SARMA (AIR 1945 PC 48 at p‘!é),

it was held:

Myhere the language of an Act is clear and
explicit, we must give effect to it whatever may
be the consequences for in that case the words
of the statute speak the intention of the

‘legislature.n _ : S

This rule will also be applicable in the present cased

“Another rule of interpretation is that construction

of e~section is to be made of'éll parts together. 1In the'

'case of THE BALASINUR NRGRIK Co-OF. BANK LTD. Us. BABUBHAI

* SHANKERLAL PANDYA AND_CTHERS (AIR 1987 sC 849), it was lald

-:"It is an elementary rule that constructlon of"

'fa 'seotlon is to be made of all parts together.
It is not perm1331ble to. omit any part of it. For, h
the principle that the statute must be read as

a uhole 1s equally appllcable to dlfferent parts

";not be 1nterpreted in a manner which may reeult vlngfi.f}

¢
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~of the same section,"

Keepinc that in viev, we have noted that the 2nd prou1so.

to Rule 4 of the C.S.E, Rules places certain restrlctions 1nv
the number of attempts to be made by a successful candidate
who has been allocated either to I.P.S. or to any Centrag
service, Group 'A', The second Proviso to Rule 4 cannot be
read in isolation., Rule 4 has to be read along with the two

provisos.to interpret it correctly.

Mlaxwell in its. Tuelfth Edition on'The Interpretation

of Statutes' has this to say on the question of interpretation

of a provisc ¢

-"IF, however, the language of the proviso makes
it plain that it vas intended to have an operation
more extensive than that of the provision which
it immediately follows, it must be given such
wider effect." '

[ PIPER Vs, HARVEY (1958) 1 Q.B. 439/

There is ,énother Rule which quoted in the same

book,

"If a proviso cannot reasonably be
construed otheruise than as contradicting
the main enactment, then the proviso will
prevail on the principle that “1t'speaksthe
last intention of the makers," " '

L ATT.GEN, Vs, CHELSEA WATERWGRKS CC. (1731) Fitzg.195_/
Ve are, therefore;-satisfied that the intention
of the 'pr0vrsoﬁas fo place certain restrictions on.
the number of attempts that a candidate who has come in
the I.P.S. or-ih a.Central Service,-Group 'Af.
'nnother;argumenf wvas that the 2nd proviso to Rule

4 of the C.S.E. Rules seeks to‘introduce something which

g




;Affig not in consoﬁaﬁCG_uifﬁfﬁqle.&‘§n ié fereign,tg the

pufpbrt of Rule;4 of the C.S.E»’RUiés;“1986. In otﬁer '
uafds, it wvas argued tﬁét.fhe'second proQisd takes auay

- mushc’ of what has been provided in Ruls 4, It is well
settled that the prouiso enacted in a rule o;-go a
particular prouiéion of an pact may not only extend but also
restrict the application‘of the said preovision. It ali
depends cn what the legislative intent is. Normally,

L 4

! S whenever it becomes necessary to clarify, modify or to e

make it conditional or subject to other provisions, it iP

always open to introduce the same by way of a prouiso;

It then becomes a part of the section or Rule itself

If it is made into a separate section or rule, it may. not

have the same effect. The same is the position with
non-obstante clause found in various enactments., It is a
B . N \‘\

common practice in legislative drafting to restrict the @

5 . -~ full applicetion of the section by using the words "subject

F A - te® or starting a sub-section with the word "notuithstanding":
i » o

-

M  B _ : It appears to us that these modifications were
made because of the exigencies of circumstances and

situations as_menfioned earlier. It is a common practice’
to add a proviso to limit the operation of the main ruleJ

in one uéy or the other, 'Tﬁis is a common practice in °;
legislative drafting. Consequently, we are of the view...

- théflthé 2nd hroviéo to C.S.E. Rule 4 is not bad in




’
h)

'Points'z_l _ ‘ Having expressed our vieuws on theseiRules; we

and 3, |
nou proceed to consider the two letters that'have‘been
issued by the cadre centrolling'authorities of'the;
-varioos Services, The Firet_letter is of 30,.8,1988
(Annexure 1 to the 0.A.) addressed to the applicant,
Shri Alok Kumar by Shri P.N.Anantharaman, UnderlSecretery
to the Govt, of India, Ministry of Personnel, Public
|
e

Grievances and Pensions (Department of Personnel & Train}ng),
New Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under:

"3, Your attention is alsc invited to Rule 4 of .
- the Rules for the Civil Services Examination, 1987,
whereby, if you intend to appear in the Civil
Services (Main) Examination, 1988, you will not
be allowed to join the Probationary Training |
" along with other candidates of this examination,
v You will be allcowed to join the Probatlonary
’ Trlnlng only along with the candidates who will
be appointed on the basis of the Civil Services
Examination, 19868, Further; in the matter
of ssniority, you will be placed below all
the candidates who join training without
pestponement . In view of this, on receipt
of the offer of appointment, you have to
" furnish the information about your. appearing
in the Civil Services gxamination,; 1968
to the concerned cadre controlling authorlties.
ggll_gg_ggggigt_gf this information from you,f

the concerned cadre controlling authorltx

uill germlt you to abstaln from the T

Probationary t;ainlng.

4. Nou, you are requirsed to 1nt1mate thls

‘Department in the enclosed specimen form about
your willingness or otheruxse to join the service

o 3o gt e

to uhlch you are tentatively allocated LA

s




Another letter dated 2 1 1989 (Annexure—Z;ngtha

;1ssued by the Joint Directnr, Estt G(R), Ninistry of

Railways (Railway Board) informed tha applicant in paragraph
4 thats |

LTS case .you are taking the Civil Services
‘Examination 1988 and want to be considered for
appointmant to a service on the basis of Civil
Services gxamination 1988, in accordance with
the provisions of Rule 17 of the Examination Rules,
you canhnot be allowad to 301n the Probationary
Training along with 1987 batch, You will, _
therefors, be permitted to report for probationary &

A training along with 1988 batch on the basis of
T your success in 1987 EXamination. This may also be
| noted that once you joinm Probationary Training
aleng with 1987 batch, you shall not be eligible
for considsration for appointment on the basis of
subsegquent vail Services Exawination conducted
by the Union Public Service Commission, This may .
be confirmed to tha unders;gned within 15 days
from the date of issue of this letter .,

In the first letter dated 30.8,1988, the spplicant was
informed that if he inﬁended fo appear in Civil Services
f<f“ L (Nain).Examination 1968, he will not be allowed to join

the ‘probationary training along with other éandidates of

this examination and will be allowed to join the probationary.
. | training only along with the candidates who will be

appointed on the basis of C,S.E, 1988, 1t was Further

ind;cated that in the mattar of aen;ority, he will be
placed belou all the candidates who join trainxng uithnut
i postponment and he wvas requirmd to inform the cadre
. eontrolling authority ard only thsroaftai the lntter
.. would permit the 8ppllcant to abstein from the probationary
‘ fraining. |
o The;a nereAfourlnnnafgoﬁm. Firstly, he udulg not 59




f;allouad to Join thl probntionary trainiﬁg along ”1th

1987 batch 1f he intond-d to appear in the C S.E. 1999, 2
sacondly, he would not be alloued to Join the training .
uith 1987 batch and will have to take his training o
along with 19e8 l\:atch, thirdly, ‘he would be placed bel-oQ _
te all such candidates who join the training without
postponment, The fourth embargo is ﬂhat only upon hisv

informing the cadre controlling authority, he would
~ be permitted to abstain from the prébationary training,
A perusal of the 2nd'prggiso to Rule 4 of the

C.S;E; Rules, 1986 uaula shouw that if the applicant

expresseﬁ his intention to appear in the next Civil

Services (Main) Examination for ccmpeting for I.A.S.,-i.f.s.,

IePeSe or cCentral Services, Group 'A' and uas_permittgd

to abstain from the probationary training im order to,sé_

appear, he shall bs eligible to do so subject tovthe

pro?isions of Rule 17, If the applicant was allocatedxfo

Indian Railuay Pereonnei Service uhicﬁ is a Group 'A?

Service, he would only be entitled to compste for I.A.S;;“

1.FuS. and 1.PuS.  There is nothing in the said proviso
about the’loss-or eeniority-uhichiis ;pdicated in the

letter dated 30.8,1988, The proviso only speaks about

-‘f giving him a chanca to appear in the ansuing or subséquent 1
- C S.E. and 1? he succoaded thare;n, he had to Join one of f:

:7 othe; ssrvice fo uhichvhe had been nllocated.  He has to B
;?jolﬁ £he servica-allocated to‘him in the prouaous>yaareéri

L&%iarter tho 1gaa c s.e. and 1r he Jolns on-, the othﬁ» uau1d:”

B **;ffbg cancelled and 1f he failtib:joiﬂ in both the oxam;nations,

Thie moans thatsif the o




':7 ff candidate u.nts to tako third attlmpt having euccoedod in

¢

the two C, S Es., ha Cannot have a lien for in cass of '
not auccaeding in his third attempt, he would fall back
upon the one of the two previous allocations’s "A queétinn

~

arisesswhether the Government was sntitled to put conditions,

as in paragraph 3 of the letter dated 30,8.,1988 (quoted abova)

in respect of eseniority whan this was noukere indicated in

the 2nd proviso to Rule 4 ? Similarly, the fourth paragraph .

of the letter dated 2,1,1989 speaks of tuwo specific embargoss,’
T '

Firstly, if the applicant was taking the C.S5.E. 1968 and
wantsto be considered for appointment to a service on the
basis of Civil Services Examination 1986, he cannot be

allowed to join the probationary training along with 1987

batch and he could only be permitted to report for probaticnaxy

training along with 1988.batch on the basis of his suéceés
in 1987 Examination, The second embargoz?hat if he uant‘
to join 'probétionary training along with 197 batch,

'.he will nof bs eligible to.be considered for apppiﬁtment on
the basis of subssquent C.S.E; This letter diges not Spéak
about any rggignafion. But it 'is clear that in the 2nd
proviso to Rule &, there is a condition that if a candidafe :
who accepts allocation to a service and isjﬁbpointed;gaﬁérv1ﬁa;

-heshall,not be ellg1ble“to appear again in the C.S.E. unyess
he first resigns from the service. The letter dated ‘

21,1989 makes it plain that im such a condition, he mi;l,
not be eligible for éonsideratioﬁ for appéintﬁent in the

" presumably

‘subsequent c S E. This ‘came abbutjbecause by the time thasei

lattars were sent , the applicant and many othars liks him

o



did not emanate for he had alrsady sat in the examihatidh% A

not'ba consideréd eligibls to sit in the-axaminatidﬁ. 'Uhdg: i

‘_}beén,alléééted and appbiﬁtéd‘tb_a.Service; This, as séén_ N

ilims.'fh' lgttnx that he uould not be considerad as’ eligibl.

had appeared ia the prslims of 1988fExamination nd

.also appeared in the Nain Exémination of C.S E_,1988

As a matter of fact,.ln the case of Shrl_h
Alck Kumar, he sat in the Préliminary Examination in Juné;*57‘
1968, In August, 1988 he was informed that he uag' béiﬁg ?t.
tentatiua;y considsred for appointment to IRPS, He gét fd:~r

the Civil Services(Main) Examination held in Uctober/Novémbaf,

1988 and he Teceived the offer of appointment from -IRPS
on 2.1.,1989 . thersafter, on 19.1.1989, he was informed that

he was selected in IRPS and that foundation course will

be started on 6,3,1989, Thse intervisus éfe held by the

o

UPSC in April, 1989 for the C,5.,E. 1988 . 1In his case, L

he was informed that he was selsctad in IRPS vide lstter

dated 19.1,1989 whersas he had taken the preliminary and
the C.S (Main) Examination both. According to the 2nd

proviso to Rule 4, he was not eligibls to appzar in C.S,.E.

1988 unless he first resignedfrom the service. That situation

o

i

The question would only arise:when he had bsen allocatedl

and appointed to a service'l§ It appears,to gst obér'thié_f

difficulty, letter dated 2,1.,1989 indicated that he would

FE

the 2nd proviso to Rule 4,.he had to resign only if he %éd"

';'abave; ,dia not apply tb.the'éppiicént for he had-notﬁbeéﬁ' |

allocatad or appointed to a seruice beFore he sat in the pro-

for ths 1988 examination came after he had done ths pralims

'msf-'ePéaa-ed’ in ;ehfe'_—jﬁa;m x Fusther, his

”\éfigh;;:




‘VihThis:uould msan that a new condition mas boing 1mposld

by this lettsr dated 2.1,1989 which was not indicated in _tha‘i
. 2nd proViSO'to Rule 4.n
| ‘It will thus be sean that tha lstter dated 2.1.1989

impoeod tuo new cond1t10n8° flrstly, that ho uould have ’ii:fﬁ
.to take his training with the subsaquant batch, 1.6, 198é?f§?

batch in tne service » secondly, he would not be considopeof 1

eligible for'oppointment by virtue of 1988 C.S;Eﬁ QQE;;: ,
of these conditions‘find a place in the 2nd proviso to

‘Rule 4-.  The letter datad"m 1989 5.s,_therar'o‘re,.».beyon‘o;t’haf

scope and ambit»of the second provise to quo 4,

Similarly, the first letter dated 30,8,1988 speaks

about his loss of seniority even in his onn batch; which |

is not indicated or proposed in the second prooioo to

Rule 4, The applicant has been told that‘in case he 6‘&es~ﬁ
:tha 1988 C S.E. after obtaining an order for abstyainlng

from probationary training , he would be taking his

training with 1988 batch in his ssrv;ce and ha uould be

placad at the bottom of the 1987 batch. As a matter of foot,?

this is also not spalt out . xn the 2nd proviso to Rula’4.\ |
‘We are of the view that this lettsr also travels beyond

what is provided for 1n the 2nd proviso to Rule 4 of theA‘lo‘
C.S.E, Rulas, 1986, Both these letters 1mposad on the
_ applicant conditions uhich vere not 1ndicatad beforo ha o
";'sat 1n the 1988 C.S E In oor'opinion, thesa tuo lattero

,bpropose to lay doun further tula than uhaﬁ[propoundad 1n -

T the second proviso to Rulo ﬁ. A question arisos; uhether _f




such conditions cgn?he“;mpo;aathn'the applicanﬁ;_ﬁﬁp;ﬁhé:

like of him, after they had appeared in the éubsequeﬁii”

C.5.E7 Further, ‘'even if the second proviso to Rule 4“hés'j 

been enacted in exercise of the executive powsr of the i

Union, whether such-restrictions can be enacted by\sending |
letters to individuals by different cadre controliing - ?
authofities?i We are of the vieu that the conditions to uhj.chi
we have referred above contaimed in the letters dated

. 30.8,1988 and 2.1j.1989 are beyond tha Rule maki'.ng. po‘l;xefs

of the cadre controlling adthorities and in our opinion,

they cannot be enforced, 'They have to be struck doun,

\ “tpginE_No§&~& 5

Ue now look at the questign of dlqc“iminafith‘?Tﬁose‘
candidates who did not succeed in Group ‘'A! Serﬁices in E.SoEg
and being allocated to Group 'B!? Serv;ces were asked fotﬁoin |
®ervice in Jure/July,1989, such candidates even though théy
started probationary_training vere not precluded tb éit fqr
the Civil Services (Néin) Examination held in .October)
November, 1989, ‘Candidatas in Groub g Services-uere ,
permitted to sit in the ne%t C.5.E. whereas canéidatesvin
Group 'A' Services were restrained from appearing in the next
C.S.E., and uere‘threétenad with loss of senicrity,precludea
from Béing congidered for the 1988 C.S.E.- The Group 'Bﬁ ..g
candidates suffered no restrictions at all, After all they .
were also candidates uho took the 1587 C.S.E., andthe 1988
C,S.E_s1mu1taneously with thevappliqant, and his like. Ag é

luck would have it, some of those who did not find a

place .in Group 'A? Sérvics vere allocated to Group '&f_' o

R éergice ahd ‘ffhey do 'not suffer at all any

restriction. They could make thrse attempts in tha L ﬁ




un:tthoy could'tako th- next C.S.EL
'\-t.resippad or lost their seniorityo, As regards the candidatas :}
who hava been selected in Group 'A' sarvices and uhosc o
trainlng is postponed at their request, they lose thair i.;

‘seniority while candidates who have been appointedlto

‘ Group"B' service do not suffer this dlsabillty. Even aftar -

their training, they would retein their original saniprity
which they had at the time of their initial selectlon. 1t
‘uas argued that this clearly indicates that there is an @
apparent discrimxnatlon betueen the tuo sets of candldatééh
‘appearing in Group 'A' and Group 'B° Sarvices. The secodd
proviso- to Rule 4 is made applicable to Group 'A' candidates
whereas it is not mada-applicable-to Broup “E'\cahdidataso
It is urged that the 2nd provisoc to Rule 4 of the C.S. E.

Rules uas discriminatory.and violative of ATt . 16 (1) & (2) ‘;

of the‘Constitutiph.
. \

We ‘have considered‘the‘mattér and carafpllQr
perused Art, 16 of the Constitution. Article 16(1) & (2)
~ read as under:

LT Equality of Opportunity in matters of
public employment .= (1) There shall be
- squality of opportunity for all citizens in
_ matters relating to employment or appolntment
to any off;ce undsr the State,

(2) No citizen shall, on grounds only of .
religlon, race, caste, sex, descent, place

of birth, residsnce.or any of them, be inallgible
for, or discriminated against in respect of,

any employment or office undar the State.

The dlscrlmination alleged in the present casa is betuean

those candidatas uho have bmen successful in baing allocated




~>.,t° a Service 1n Group 'A' and thosa uho have been allocated~

to a Sef§1§é>1n-GrQUp ;éb The 2nd proviso to Rule'd placesﬁs"
cer£aiﬁ restrlctions on those candidates who have beenA’

:placed in Group 'A'.Seruice but not against those whe have
been placed in Group '8B' Service, The C.S.E. is a common

1, . ’ . T ) - “

examination for both, The results: of candidates are declared

- together. It is only when their position/ranking according |
to the examination result is knoun and their preference

for allocation to States is considered with several other

(e

o - , P
factors that the Central Govarnment allocates them te = |
various Services, Undoubtedly5'thése whe get lower position

are allocated to Grouﬁ ‘g Serﬁicas. 1t is also not dispuéed
fhét the pay écales in Group 'B? Services are ccﬁﬁarativély_
less than those meant for I,A.S., I.F.S., I1.P.S. and
Central Services, Group 'A', In view cf the ﬁroyisiohs:of£ '
Rule 17 of the C.S.E, Rules, there is no question of
anyone U%o has succeeded for a Group 'A! Service‘to.éﬁmpeté'
- again for another Group !'A? Sgrvica.A Thers ars‘ceffaiﬁ
réstrictions for other successFHl candidates al§o. Those
‘who have Eeen_aliocaged fo TeAoS., T4FeSs, they érelnét .
allouad any.furthsr_chance to'improye tﬁeirlﬁosition
becahée'these two Services stand_at_ﬁha apex of the Cehtfai. 

Services, Those who have been allocated to the Ihdién; ‘

P AR SHUUN S VU U RO S P S

'-_Policé'Se;vica, they.Can:éit ag;ih-éhﬂ*compete~fdr I.A;S,,-“

1.F.5. and otherAcentral'Servibés; Group 'A', But those’
Zuhd'have bome in Gbep:'A':Se:vica één-only combeté ﬁar'“

g .A S., I F S. and I.P.S. These ré§£fiction .are continu1ng

'For a long tlme and uere there in 1966 and ara accepted. N




fTh.ri fhaQe_n§Ve} Eeén.éﬁﬁhyréstgipfiﬁhsﬂfdi;tﬁbSé QﬁBthyé
comé'in,Groub,'B' Serﬁicé& Those who have been placed
in Group -'B' Serviceswhich are not at par.uith G:oup"A'

Services have been provided with opportunity to improve

~

their career chances by sitting in the'ensuing or the ——

~

next C.S.Es, Cdnsequently, no restrictions were placed
on them, There is no guarantes that all those who

have come in Group 'B' Service would succeed in the

rd

subsequent examination to get a position in Group 'A! ~

'Service'or in lI.A.S., I,F.S8, and I.P;S. The position of
‘tho;etho have succeedéd in éroup JA' Service igiﬁery
limited in view of the prouisions of Rule 17 of the C.S.E.
Rules, We do not gée any reasonable basis to urge that

Group 'A' and GfoUp"B' Services should be treated at par,

Even their’pay scales and conditions of service are not the

\

same as in the Group 'A' ssrvices, It is, therefore, not '@

question of comparing these tuwo Services and placing them

at par. 1In our opinion, there is no discrimination., It will

be noticed that the alleged discrimination is not on the

basis of religioh, race,'Caste, sex, descent, place of

-birth, residence or any of them. The discrimination, if}aﬁy;

has a reasonable nexus with the objective for which it
" has been made. The objective is to create fiyéz_categ&rias,

- of Services consisting of I.A.5,, T.F.5. 5T PaSe;.

Central-Sérviges,_G:oup Rt and EentraLISefvicas; Group-'B',

We are furthér_of the Opinion.thét:the,vaerﬁmeﬁt‘héﬁihg

_*.®

ey




(e

_;vprlnC1ple Uthh is non—discrlmlnatory.

in various Services made these rules.

argument of discrimination betwsen Group 'A!

Services to be‘ualid. We, therefore, reject these

arguments ,

B

The concept of equality is enshrined in’

Art . 14 of the Constitution, It sfates:

"The State shall_not deny to any person
equality before the law or the equal

protectlon of the lau u1th1n the territory
of India. -

The Suprems Court has deait with this question in several

judgments of which one may be referred to:

BJAY BASTA Vs o KHAITD WUTR  (AIR 1980 SC 487),
According to earlier vieuw the concept of equality under
Art

+ 14 was equated with the doctrine. of classification,

Art , 14 protected a perscn‘against unreasonable and

arbitrary - classification, whether by legislation or

executive action, Subsequsntly, the Supreme Court made a -

new approach empha3131ng the role of equallty in strlklng‘:

down arbitrariness in State action and ensuring fairness

and'equality.of treatment, The Supreme Court -held that the

State actlon muat be based on some rational and ralevant

i
1N

In the case of RANANNA Vs. INTERNATIDNAL ﬂIRPO T

%'TVAUTHDRITY oF INDIA AND- OTHERS { AIR 1979 st 1628),

'the 5upreme Court held:

every State actlon, uhether it is under

authority of Jlaw or in exercise of executive./

and Group By

'oF probatlonary trainlnu and the Filling Up of the Vacancies y

We do not find he ;




- -reasonable and falr.b

- Ie a eubSequent development of lau, the Supreme-
o court has laid deown that the doctrlne oF natural Justlce
"is nou treated to be a part of Article 14 having application
:in executive as well as.leéisiatiue fieles. .This has been
f‘sﬁefed ins
UJLeIos Vs. TULSI RAM PATEL
(AIR 1985 SC 1416 at ~page 1460)

" CENTRAL_INLAND WATER_TRANSPORT CORPORATION LTD. o
Vs BROJC NATH GAMGULY. (AIR 1986 SC 1571).

The law on the peint of classification has been -

cetie o succintly stated in the case of G.ELANCHEZHIVAN & ORS.

Vs. UNION OF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Bench of the Tribunal:

"fvery classification is lTikely in some degree to R
produce some inequality. The State.is legitimately
empouwered to frame rules of classification for securing
the reguisite standard of efficiency in services and
'the classificaﬁion need nct scientifically perfeé
logically complete. In applyihg the wide language of
Artss. 14 and 16 to concrete cases doctrinaire appreoach
should be avoided and the matter considered in a

practical way, of course, without whittline doun the
equality clauses. The-cla551frcatlon in order to be
outeide the vice of inecuality must, houwever, be
founded on .intelligible differentia vhich on rational -
grounds distinguishes persons groﬂped .together from
those left out. The differences which warrant a |
classification must be real and substantlal and must
bear a just and reasonable relatlon to the - obJect
~ sought to be achieved. If this test is satlsfled,
©*_then the classlflcatlon canhot be hit by the V1ce of

1nequallty. ReFerence is invited in this’ connectlon to
GANGA_RAM & DRS. Vs, U .0.1, & DRS.( 1970(1)scc 377) !

f Ue are 1n respectful agreement u1th the V1eu

' 5expreseed above,; The c13331flcat10n made betueen the .




(e

Points 8 rand 9,

candidates of group 'A' and group 'B' Services is founded ﬁn
an infelligible differentia which on rational arocunds | |
distinguishes persons grouped together from those ieft oUtQ.-

The differences are real and substantial and bear a just and

reasonable relation to the objects sought to be achievedy

Ue have looked inte the facts, the circumstances
and the Rules in the present bunch of cases and in our
opinion, there is no unfairness in the State action nor there

is any arbitrariness in its action,

We realise that enormcus loss of timé, energy
and funds are caused if the successful candidates do not
take to the probationary training. This also causes tfemendous f
amount of uncertainty in filling up the vacancies. Similarly,
those candidates who because of. the louer marks were placed

in group 'B' Services lose their chance to be placed in

group 'A' gervices, if the vacancy was left unfilled. 1In

reality, the vacancy is neither filled up nor declared

available for filling upe. It is left vacant for a candidéte

in Group 'A' service who may or may not join after the next
C.S.E. There is thus not only'uhcertainty but.also raises
pfoblems for Cadre Controlling puthorities. similéily; if

a canaidate in Groupv'A' Service is given a third chance

to appear, it will mean that for three years, none of'fhe
services would have its full complement of officers because

the successful candidates would opt for ancther chance in.

the C.S.E. This is likely to disrupt not only the-tfain?ng ;}
programme but_creéte administrative problems. Every year : ;
there is a requiremeﬁt of a thousand or more candidateé in . |

group 'A' Services and there would be ungertainty in filling

" up quite a large number of the vacanciess

Ve are, théreforé,'of the view that 2nd proviso to

Rule 4 is not violative of arts. 14 and 16 of the Constitutione

The above points are accordingly qecidedi

Ve now deal with the question that has been = \
A , .




DS e

T C.S E. Rules of uhlch Rule 4 and the controver31al second

'fPrOULSo is a part are not valid in lau inasmuch as any rulef* e

concernlng an All India Service can only be madq under

article 312 ﬁf the Constitution and in accordance with the
prouiéionS‘of the'Ail India services act, 1951, His further.
contention was that the Rule makino pouer lay with the
Parliament not-only for the creation of one or more all

India Services common to the Union and the States but also

| L 4
AN

for the regulation of recruitment and the conditions
of service of'persbns appointed, to any such service. He

- referred to All India Servicés 3Act,f1951 and contended fhat;A :

it was incumbent on the Government before making amy rule for

~any All India Service, there should be compliance with the
- provisions of sgection 3(1), (1 A), (2) of the said Act. The

.éaid sub=sections require the centrai Governmenf to consult

the Governments of all Sfates, regarding rules for requlation

-of recruitment, and all such Rules are to be placed before

. CNA
each House of Parliament for a specific period., section @
3 (1-R) of the said Act provided that no retrospective

effect be given to any‘RUIe.so as to prejudiciélly éffect
the interests'of persons to whom such Rules may be applicablses
He urged thét elaborate consultation was necessary in the

sense‘thé erd;fcbnsﬁif;-uas explained by Hon'ble subba o

- ‘Rao,.J. in K.PUSHPAM Vs, STATE DF'MADRAS (AIR 1953 mad.392)-‘

and the word 'COHSUItatlon in S.P. GUPTA & ORS. vs, -

AN

f},'pREsonNT OF INDIA & ORS._ (AIR 1982 sc 149) and the

HgU O.I. Us. SANKALCHAND HINATLAL SHETH & ANDTHER (AIR 1977 sC |

;T”2328). ,,,ﬁ,f5‘3*;'°‘

'H?ffurthequ:ged that if the C,S.E;huieé"bffaméﬁdﬁehts: -
T R R C e T T

. 4 . kN Bl P . ’ L. R -




“.}55vé'seeé made uhdé§ Art 73 inie*eecise of the exeeu§iee??;§ee%1
pousr of fhe Union, eeen tﬁis could not be doee meheiﬁeeiegfjﬂ
the recruitment relee of vafioue services, He, hoeave;‘g -
conceded that cﬁanges could bs brought’about in the Cwseég
Rules but not in the manners it has been done., Changes must
‘be done in accordance with Rules and laws. Lastly, he ]
urged that if a Rule ie contrar* to any Constitutional
provision, it must be streck dowun, Reliance was placed in

: “_tha'ease'ef RAM KRISHNA DALMIA Ve.'JUSTICE TENDULMAE

®
Al (AIR 1958 SC 538) . : S

[

O B Shei P.H; Ramchandaei,-uhq aeeeared for the
respendents urged that the provisions of Art 312 of the
Constitution of India were not attracted in the prasent case, %
| He stated that the rules ueich have governed the recruitmsnt :
and examination have been made under the exscutive peuer
) v o of the Union under Art .73 of the Conetitutieh'of India’s " .
He referred to art, 320({) of the Comsitution which lays
doun that it shall be the duty of the Union and the
State public Service Commissions to cenduct examinatione<
forAeppointmente to the_eervices of the Union and the |

services of the States respectiuely. Art ., szn(a)stipulates_

that the Union Public Service Commission orT the State

Public Service Commission, as the case may be; shall be
.eonsulted - {a) .on all matters relating to methodsvef:-
'reeeuitment to civil services and for eivil.poses;' He‘
~urged that thieAhad beeh done . He further contended thef ".';

Rules uhich vere published in December, 10g6 are’ not

"statutory Rules. He referred to item No,70 of the Union List




‘th SchedUle of:the“ConstltutiOn and urged thatfthese

~

'"Rules could be made ln exerc1se of the executive pouer of

thé Union under Art.-73 of thelConstitution in consultatlon
with the U.P.S5.C, _He_further contended that C.§.Ea
Commission. The éxamination for recruitment to various :

services has been kept together in one examinationd

He stated that'the CSe.tEe Rules had been made in exerci’e

n— - I3

of the executive power under Art. 73 of the constitution/

He then argued that the use of the word '"may" in

section'3 of the . All Tndia Services ..pct, 1951 was

‘Service Commission nor require. to be laid before they

:>of Art. 312 of the Constztutlon. Thls Artlcle_pertalné‘to

directory and not mandatory. Lastly, he urged that
whatever has been done to amend the CeS.E. Rules did not
require any consultation with the'States, Union PUbliC";.

-

Houses of the Parliamenff'
Having heard learned counsel for the hartfea,
we are of the vieu that the Rules which are in v09de for

conducting CeS.E. were made in exercise of the executive '

pouver of the'Uniph._ The same rules were followed qndlﬁ_i

from time to time; rules uefe:amended but they;remainéd;;f

more oi 1esS in_the.éame fo:m and a .major change uaé.




1

;7. -52;. S K Z_l “:ii%;;¥Sf£$ff;;f

.‘*All.Ihdialservices. R reading of art. 312 (1),mékés-it'“f.'

clear that whenever a resolution has been pasSed.bQ the

Parliament. by not less than two-thirds of the members present

and voting, the Parliament may by law provide for the

L

creation of one or more all-India Services and in that"

‘context may also requlate the re;ruitMent and fhe conditiohs

of service of persons apPointed, to any such servicey

This is not' a case of the creation of one or more

all-India Servipes (including an all-India judicial service)

v

common to the Union and the States, and, subject to the

other provisions of Part XIV-Chapter 1. art.312 giUes

AfUrther pouer to make laws in resbect of requlating the

recruitment and the conditions of service of persons .

appocinted, to_any such service; (embhasis supplied), i
This, in ouf opinion, has nothihg to do with the
amendment of the C.S5.E. Rules, It is not a casg.of creation'
of new All India Sérvicef The Services are alreaéy-theréf
There are rules»for.takiqg or regulating gxaminafion ;lready
in existence. " They “are ail;ina&éf'Under the::
executiQe power of the Union and they are sought to be

amended. Undoubtedly, the Parliament has power to make laus

or even to amend the existing rules but where it does nqt

-exercise its power, the executive power of the Ynion can be

exerciseds In our opinion, Art, 312 of the Constitution has
no applicatioh whatsoever to the facts and bircumstances

of the present group of cases before usiy o




"had no pouar to make amendmentslin c S}E;”Rolo 4;by

addition of the 2nd proviso to put unuarranted restriotions

A

‘on the candidates soeking to improve thair career in'All;_

to the All India Services Act, 1951 and to the provisions of

Aparticular procedurs it cannot be done in any other'manner%j:f

rulasvfor the,regulation of recruitment and the conditiphs:ff¥.

“of service of-persons appointod to the All India Servinas'-

'Government acting in pursuance of the above oroviSionsdnado‘nf'

_.,after consultation u1th the Govornments of tho States.
_;Theroaftor tho cGntral Governnent made tha Indian .
- Administratlve Serv;ce (Appointment by Competitive Examinaﬁkniv
’,fjnegu1ations, 1955, after consultation uith the State ":*'"‘ta

'Governmants and the Union public Serv;ce Commission..nn-: JQ

ks these rules, shall be by the follouing methods, namely

An argument :;1u’as. raised that ‘the Central

-

India -and'contral Government Services, Referenoe uas mads f;:

Section 3 thereof . It uas urged that the C.S.E. Rules
could only be amended in the manner laid down in Sactibhifhdr'

3 (3) of the oaid Act . Since it has not been done;_the"f'

2nd proviso was invalid, It was also argued that where =

i

the Statute 1oys douwn thatia rule bse made-foliouingfan

. The A1l India Servzces Aot, 1951 (hereinafter referred.‘

to ’1951 Act') grant pouwer to the Central Government to makef:

by a notification in the Offioial Gazetts after.consuitation i

Ty

with the Governments of the States oonoerned.>‘Ths Central .

!
i

the Indian Administrative SerVice (Recru1tment) Rules, 1954 ol

RUlB 4(1) of tha I.A S.~(Racruitmsnt) Rules, 1954'says*f

that tha racruitment to the 0erv1ca after commoncnmsut of




(as)

(b)
(c)

'by a competitive examination;

by selsction of persons from among the Eherguﬁcy

Commiss ioned Dfficers and Short-Service Commissioned -

Officers of the Armed Forces of the Union "uho

were commissioned on or after the Ist November, 1962
but before the 10th January, 1968, or who had joined
any pre-commission training befors the later date,
but who were commissioned on or after that dats",

' .

by promotion of member of a State Civil Servics;

by selsction, in special casss from among persohns,
who hold in a substantive capacity<gazétted posts in
connection with the affairs of a State and who are-'
not members of a State Civll Servzce.

Rule 7 pertalns to Recruitment by competltlve examination,

Sub-ruls (1) of Ruls. 7 provides a competitive‘axaminatlon

for recfuitment to the Service shall be held at such

intefuals as the Central Government may, in 00nsultationv‘lk
with the Commission, from time to time, determine.
(2) to Rule 7 s;;s that theAexaminatioﬁ-shall be conducted
by the Commission in accordancé uith such regulations as tﬁa
Central Government may from time to time make in consultatioh%

uifh-the Commission and State Governments ., But these rules

do not lay down anything in regard to the‘method of holding

the 6ompetitive examination,

Competltlve Examlnatlon) REQulatlons, 1955 (Regulations, 1955

for brisf) provide for competitive examznationjcons;st;ng qf

The Indian Adminlstratlve Service (Appolntment by

a prelimlnary examination and the main examlnatlon. 1t

provides for cond;tlons of ellgibllity, Y« nationality,

Sub-rule

'




;Regulatien 4(iii—a) uhlch is significant and reade ae_

follous.-"‘”"'

- i "Attempte at the examination.- Unless covered
e by any of the exceptlons ‘that may from time to
time bs notified by the Central GovernmentEin
this behalf, every candidate.dppearing'fe: the
examination after l1st Japuary, 1979, who is
otherwise eliglble, ‘shall bp permitted three
~attempts at the examlnation, and the appearance
of a candidate at the examination will be desmed _
“ to be an attempt at the examination irrespective -
of his diequalificetion or cancellation, as o '
the case may be, of his candidature, = :

This is very relevant;-for it gives power to the Central
Government to netify_any exeeption to the above rule, What f
is to be noticed is that the central Government is empeuered_ﬁ'"

- to notlfy the axceptlons, Uthh in sffect means modlficatlons, ;

amendments, additions in reepeet ef the. attempts at the\ _
2

examination and thie peuer hae been given to the Central

%overnment in the Regulatlens, 1955 1tself For recru1tment te'i
AsSe _ .

I

A netification is issued’each year for general

information of the candidates setting doun the terms and

condltiens; eligzblllty etc te eit 1n the C. S E. Une such




 i__g6;iA 'ﬁ';£ fff’;

It is necessary to notice thét thé rec£Qi§$en£v  'Mkﬁigi
rules fo; other services fﬁr vhich the Civil Ser&icéélsﬂ!
Examination is held each year spécify that no candidatéf
who does not belong to a Scheduled caste or a Schedule
Tribe pf Qho is not covered by any of the specified
exceptions notified by the.Gerrnmenf‘of india in fhe

‘Department of Personnel ahd Training, from timelto time,A
shal} be permitted to compete more than three times at
the Examination;

Iif if‘becohes neceséary.for the Central Goyernmenﬁ
tc amend the above Rule in the exigency of the sitqation
~or for some good reason, it can take réﬁourse_to pouer
_ under Art. 73 of the constitution of India. Ih-tﬁat-casé.
the ordér may be challénged on such grounds as gte avgilablé
‘under lauw. Ue will réfer to the same a'littlé iatgr;

We are of the view that there is no force in the
argument of'the learneq counséi for the applicants‘thatlfﬁe-
amendmentim%dé in 1986 C.S.E« Rules regarding the nuhsér_
of attempts évailable to é ¢andidéte who uaszﬁlocéﬁgﬂ

to the I.PeSe or in a Qéntral gservice, Group 'A', uas

invalid or beyond the power of the Central governmentyd

8




a.uill how, onaidar'tha pravisions oP-Articlo 3

the Consitution. The axacutive pouer of ths Union -is contain

in Art 73(1) of the Constitution and it reads as follous:-

- "23(1). Extent of exeoutive pouer of the Union. ,
Subject to the provisions of. ‘this Conetztution the -
sxecutive power of the ynion shall extend- o

:f';< : o (a) to the matter with respéct to which - - S
: Parliament has power to make laws; and

(b)  to the exercise of suan}rights,'authority
and jurisdiction as are exarcisable by thek
Government of India by virtue of any

treaty or agraement~ S =fft'”-faf"r

Provided that the exocutive pover raforred
to in sub-clause (a) shall not, save as

, expressly provided in this Constitution or
Srmmni i ' in any law made by Parliament , extend

| ' 'in any State to matters with. respect to

uhich the Legzslature of tha State has aleo B {> f;/:

power to make laws, . R
. _ . C
\ L N

Thé’executiva poﬁer_of the Union was extended to nnttefs

" with respsct to which parliament has power to.make

i B

laws, A perusual of item 70-of the Unidn_List, Savanth:"

Schadule of the Constltution uould shou that ths Parliament

'has pouer to enact. laus in r03p-ct of*

“Union PUblic Services- all-lndia Sarvices" .ui;gf}i;;:“

Union Public Service Cnmmiss;on.»‘;gffa'_t - '{"f :t}
-"rThe C S E. Rulas portain to Union Public Services, all-!
‘India Ssrvices and Union Public Service Commission. In

Jf;all these matters, the oxecutivc pouer of the Union can ba 1;

. L ' . LI e T . - . I PRI '
[N - R I I . S S : -
. .




f:;fﬁﬁibn §hd tﬁo'State}qitﬁiéértaih émountrof:ﬁég;g;gp;yg

:bébéf ofrthe'Union-énd the Stats, as the casb'ﬁ;yféei ;
.Althoughnthe Exscutive cannot act égainst the pfoViSiQﬁéféf;j?
a lauv, it dogs not debar the Executive from fungt;oni;éiiaj)
relation to a particular subject uhers there is’ﬁé-i5;i£6;f'.
existence, Once a law ié passed, the pouef.can'be
‘exercissd only inh accordance with such lav aﬁd fhé~
tdvérnmehﬁ is debarred ffom e*ercising its executive éé?ér."f
ﬁouever,'uherg“there is no law in existencs, ArtiéI? %3,
émpouers the Union to legislate’,

1t is indsed tiue that the executive pouersldfiﬁhé
Union under Art.fS of the Constitution aﬁart from a
co-sxtensive with the legislative pouérs'of the Péfli;ﬁéntvg
‘are éf a féiriy wide amplitude and are wider ﬁban the»‘.
ﬁrerdgatiﬁe of the Croun, .It is also true‘thatwfheu

Government can regulate its executive functions sven

vithout making a law, Seé P.C. SETHI & OTHERS Vs, UNION

OF INDIA AND OTHERS ( (1975) 4 SCC 67). xt”gag hé;d;? ‘
in the above case'thaﬁ it:is open toc the Govarnment in‘  
exercise of its ekecutive pouer to issue adminisfratiﬁé'
instructions uitﬁvregard to coastitution and reoréanisﬁfign 3
of the Céﬁtral Secretariat-service as long as.théfe is:no‘x
violation of Articles 14 aﬁd»16 of the_tonstit4fi0n§1

In the case of UNION OF INDIA & OTHERS Vs, | -

" ¥AJ21 JANGAMAYA AND OTHERS ( (1977) 1 SCC 606), it wes
‘aheld_that the exscutive orders or administrative instruct ioms
‘can be issued in the absencs of .statutory rules and the

ay




'ffield not oOCUpied by a parliamentaryﬁlaU‘or statutory

~also change the adminietratlve/executlve instructions. o
‘:This'pouer is not unfettered and unbridled and it 1e also'd‘ﬂ

open to JudiClal revieu. IL is also uell settled that

rules.' It 1s uell settled that the central Governmenttcan7

executlve instructlons cannct be cuetained if the same

are viclative of Artlcles 1& and 16 of the Constltutlon. é’rff

See RANANA DAYARAM SHETTY Us. INTERNATIURAL AIRPDRTS

AAUTHDRITY OF INDIA & DTHERS ( (1979) 3 scc 489) It ma’ -

exercise of executive pouere which are in breech(of the_

_etatutory rule or are inconsietent can be eeeei;ed on

'Judlciel scrutiny/rev1eu if the same v1olate the prcv1sions

alsp be stat d here that executlve instructlons issued inid

[

~that account’s’ It is obvious “from the abovs t-hat'fthe ~

execut ive- act or the executlve instructicns are open to

of Articles 14 and’ 16(1) cf’ the Constitutlon.

v

shri Durga Das Basu 1n the Tenth Edltlon of h;e
S g
SHDRTER CUNSTITUTIDN OF INDIA refeisto Art 3. of the ' -

Constitutlon says as under. » o V~““

“Uhere the Constitution does not 'reQUire‘an:Q“
action to be, taken only by leglslation or there
is no existing law to fetter the executive power e
of the Union (or a State, as the case may be), ,,i:?y-
_ the Government Uould be not . only free to take such
actlon by an executive order or to lay down &
'pollcy for the maklng of such executive orders

es occasxon arlses, but . also to change euch :
.orders or the policy ltself as often as the fi :r_ff?“
Government - so requires, subJect to the follouing '
vcondltlons.lﬁ. '”: , _ (B . **U'jim

-

vﬁ(a) "“Such change must be mads in the exerc:seA‘;
of" a reasonable dlscretion and not arbltrarlly.

3_(b) The naking or chan glng of such order is made lf’
- known to.those concerned o :

: (c) 1t complies ‘with ATt .14, s0 that persons
<requally circumstanced are not treated unequally.

(d) It uould be subJect to Judiclal revieu. o




_Thié_succinctly:§0ta‘d00n the pouér‘of the Union in

respect of enacting lauws under the executive pousr

of the Union., It is no doubt true that it is open to the
Parliament to enact a law on the same subject or to amend;.
modify or rescind the rule made under the Executive pouer o

of the Union,

In the case of A5, SANGWAN Vs, UNION OF INOIA |

‘ _ uoted atnva;'
(AIR 1981 SC 1545), the conditions (a), (b) and (c)Zyere {

laid doun, The Suprems Court observed:

"The exescutive powsr of the Union of India,
wvhen it is not trammelled by any statute or
rule, is wide and pursuant to its power it can
make executive policy. sees.

A policy once formulatedis not good for

‘ever; it is perfectly within the competence
of the Union of India to change it, rechange
it, adJust it and readjust it according to the
compulsions of circumstances and 1mperat1ves of P

national considerations, ecceee

It is entirely within the_reasonable
discretion of the Union of India, It may

) stick to the earlier policy or give it Up.
But one imperative of thse Constitution |
implicit in Art. 14 is that if it does change
its policy, it must do so fairly and should
not give the impression that it is acting
by any ulterior criteria or arbitrarily....

So, whatsver policy-is'made shou1d be
, done fairly and made known to those concernedi® .

As far as the sxercise of a reasonable discretion and
the amendment introduced in the second provi;o to Rulé 4 of
the C.5.E. Rules, 1986 is 6oncerned, the same uas 6ot; |
arbitrary. We have examined the circumstances in uhiéh the
second proviso to Rule 4 uas made, the exigency of ti R
situation , the uncertainty in the matter of filling up af
vacanc1es, and the adverse reports in the matter of probat;on-?

ary tralning were the reasons for introduc;ng the changa? Ve
have dealt with these matters -sarlier and we do not think that

this was an arbitrary exarcise of ths power, Nor do we think %
. N T « - S O



’ set in the C 5 E. 1987 The amendment was made through 8
notificatlon published in the Gazette of India on 13 12.19869;g

There is a presumptlon of knouledge in regard to publication

in the foicial\Gazette. Those who sat in ths prellms in

The requirement under this clause will be deemed to have beei’

- "_-/‘, .

fulfllled

The third clause perteins to Art.14 of the constitution

';;ehd for treatihg persons similarly placsd squally. e have

Z;examined this matter also earlier in this judgment and uve

- have held that there is no question of diffeventiation or

the morth of June 1987 uould be presumad to be auare of thlsa_.'“

f?dgscrimihation betusen those who succeedsd in a Efoup g

'!Service‘and those who succeeded in Group ‘AY Sarvice in th
candidates appear for one or more services, 'But'theif place~

',ment in a partiEUlar service is based on the iééult_of the

'4ﬁeXaminatioh, preference. indicated by them, the vacancies

fhieueilebie and soms other factors, Consequently; if .a candidate

“fﬁﬁheex:eoeived:1ouiherks end'is allocated to-a~Central ServibeL;T

"3:fGroup 'B', he cannot be equated Uith a candidate allocated
: , A ;

N N ‘ -
to a GroUp 'A' Service.A There 1e clear dlstlnction betueen

tha ssrvice °°“diti°n8. scales of pay in Central SQruiesg'"

croUp 'A' and GroUp 'B' The latter are not placed on. an—equal

'1‘Services. The dletinction betueen Group 'A' or Group"B'i”*

-Servioes does not, 1n our’ oplnion, violate the proviszone of

regard cannot eald to:be bad in lawy’

l

.. CoSeE. S5ince it is a combined examimation for various Services,

”fxfootlng and are in louer rung than those allocated to Group ’A'A

;Art. 14 & 16(1) oF the Conetitution. The State actlon\in this‘x




N

Further it wzll be noticed that those uho havo qualified»

for I.A eS¢ or I,F S., they are precluded from sitting or h

competing for any other saruice 1ncluding Group Ty Saruice.

A restriction is already there for years together baqébsq
the 1.A.S. and I.F,S, are at the apex and highéét paid
sérvicés ih the country, .CEftain restrictions'ére piaced ‘.
becauss of the existing éituation on theAalloéaﬁées of
Group 'A! Service, particularly, Considering tha point that

there 13 2 grz=at uncartalnty about filling up of Vacancias

and the probationary training when a candidate intends to

sit in the next C.S.E, It is open to the Government to

‘exercise its executive powsr under Article 73 of the

Constitution to maks rules to face a.paﬂ:i.l::ula'z"5itu:-.ﬂ;:._:i.m’1_.o

Exercise of such power is permissible, We do not find that

there is any infrihgmsnt of Art. 14 of the Consitution in

exerc131ng tbhe pouer under Art. 73 of ths Consﬁitutione -
‘As far as the last clause is that such an order

would be subject to judicial revieu. There is no deniél‘o?

_this fact that the amendment to Rule 4 has bsen challangsd

befors ths Trzbungl in these Applxcations.

Raference may be made to tha decision of the

, 'Allahabad High Court in the case of RAUINDRA PRSAD SINGH

*—-—

Vs, .o I. cnup No 11743 of 1982 decided on 2.8.19855

by a Division Bench, In a matter partaznzng te _recruitment
to the Central Servics, Group ‘A' under the C.S5.E., the

applicant Shri Ravindra Prsad singh was sélected‘fq;

appointment in the Defence Lands and ‘céntonment Service

%

e e S e




\,jService“(Group A) tho Indian Railuay Traffic:sarv1ca |

_(Gr°UP A) and ‘the Indian Audit and Accounts Service (Group A)“”
o A refarence uas made to the C.S E Rulos uhich undoruant a ¥

‘x:Achahge in the year,1979 and 6‘refarengo'was.alsovwadgfﬁq;;

The Divisioﬁ"Benﬁﬁ obéervidéz -

RUle 17 .

'Articla 73 provides that SUbJBCt to the
. provisions. of the Constitution;the
':exscutive pousr of the Union extends to the
4 matters ‘with respect to uhich parliament has'

pouwer to make laws,: To put it differently,
the | pouer of the exscutive of the Union -
is co-extensive with thq.leglslativc‘pouer -
of the Union, Of course, the executive: e
idiréctibn issued under Article 73 is subject i :»  o
_;  to any law either in. praesenti .or in future o TS
:‘» }passed by Parliament " '

“L;fh§¥Dihi8ion Behch'rafarrad td fhb dQCision-in thé7éase{"v

of B N NAGARAJAN AND UTHERS Us. STATE oF NYSORE AND OTHERS

e , 7'.‘,_.7 L

(AIR 1966 S.C. 1942 para l) and quoted.

"Ua seo nothlng in the terms of Article 309 _
. of the Constitution uhich abridgas the pouer
of the exacutiva to act- under Art;clc 162 of
.. the Conditution. uithout a lau. It is hardly
::k1necessary to msntion that if thar- is a _,'
_:;statutory rulo or an Act ‘on the’ matter, ‘the-
v_“’oxacutive mast abida by that Act -oT rulé and_= ;
.+ 4t cannot in exercise of the. oxecutive pouer,fil’
" under-Article 162 of ‘the Constitut&on 1gnoref&f
or act contrary to that Rula or Act IR

’*fffpf tha Constitution. Unce thisfis h°1d t"°'




e 'It Wil thus be seen that the Cantral Sorvic.s, Group

‘E‘Jaro

distinct and aeparate from tho Servicas onumerated in i
Group 'A' as well as different from IAS and IFS It has_ n
-been noticed that the 1.A,5. and I,F.S. on the one hand and the

IPS on the other come in different categories and, tharefﬁré,'

constitute differént'classes. Thus, these.Seivices aréAdifférff
ent’ from Central Services, Group ‘A' and Group 'Bi.

An argument about discrimination was raised in fhége
cases, Unlass ths clas31f1catlon is unjust on the face of it, |
the onhus lies upon the. applicant attacking the c13351fication. |
It has to be shown by cogent svidsnce that the aforesaid
pla331f1cation is unreasonable and violative of Art 14 of the
Constitution; _We have already ‘held that the class1flcatzon mado

in Ruls 17 of the C.S.E, Rules is perf‘ectly valid and Justif‘iaﬂ&

In the case of BIRENDRA KUNAR NIGAN AND DRS VS

i
{
i
i
i

THE UNIDN OF_INDIA (Writ Petitions No.220 to 222 of 1963 -

decided on‘13@3.1964) the Supreme Court observeds

‘WIf, as nust be, it is conceded that the

exigencies, convenience or necessity of a particular -
department might justify the imposition of a total

ban on the employees in that department, from seeking N
‘employment in other departments, a partial ban which - |
permits them to seek_only‘certain posﬁs in the same
department cannot be characterissd as illegal as
being discriminatory., Ths mefs fact thsrefore that _ '
under rules officers in certaln other departmants ‘-'v .i'
are permitted to compete for a class 1 post is no, , .;
ground by itself for considering such a variat;un as ‘>f %
as an unreasonable discrimination, violative of B
Articles 14 and 16(1) of the Constitution as not -
based on a classification having rational and o
reasonable relation to the object to be attained,

Of courss, no rule imposss a ban on thess amployees
resigning thair posts and competing for posts im’ the
open compatition along with 'opon market ! candzdataa.

i

o




“cannot ba termed to be discriminatory or infringing the

_uhsn it is necessary to readJust the rules according

7¥and it could not be abrogatad.; Raferanca was mada to the

the

?dacision oﬂ[Supreme Court in the casa of ALL INDIA.REPDRTE'

KARMACHARI "SANGH AND DTHERS‘_ Vs. ALL INDIA REPORTER LTD.

rfProvisions Act 1955 and observeds




- rules governing the conduct of competitive EXamihatioh  7rL

cannot be on the same plane as legislation which

/ e N - ~

is enacted ﬂpr the purpdse of .improving the;cohditions;'

The principle laid doun in the case of

o A.S. SANGWAN (supra) entitles the Union Government to

B | - | -

: make, abridge, alter and amend the rules in exercise

; SR of exscutive power of the Union. In a matter of

’ competitive examination to choose candidates for Central

. services, the concept of beneficial legislation'Uill f

; ' be an enigma , Ve have seen that there is an:exteﬁsiVe -
e power in the Union not only to make lau ih_exerﬁiée'df:

: L its 7. . power wunder article 73 of the Constitufioh-buﬁ,

v 438y 17 1A TN

it can aluays amend the rules or make new rules in

the exigencies of the situation and according to the

[ ——

legisiation, in our opiniOn,,is'not attracted in such °

a-

~a caseyd

compulsions of circumstancess The concept of beneficiaig{f,f

of service of the employees of the newspaper establishﬁentsﬁél




/_ad that there is hostila

‘:discriminationtbetwaen Ganeral candidatea and tha candidates

ﬂwd'belonging to SC & S T in tha number of Opportunltiee-

ﬂ"gtto ba availed by candidates belonging to Group 1A' Sarvices

If ve excludqfor con31daration the existence of

5 ;tha second proviso to Rule 4 of tha €.5.E. RUleS and °°"31d9r

"éule:djand the Ist proviso, anly we find that Genaral

;candidates cen make three attempts in C. S E. uhareas a “”!‘;;

15 C /S T, candidate'san have.as many‘chancesasa,longvha[igﬁt

.zlleligiblt. ‘Age limit for the ganaral candldatasuas 26 yaars-tl;‘

.

ﬂa.uhile for the S C /S T. candldataa the age limit was 31 years.u

'iHence a S C /5 T. candldata was antitlad,to fiye:moratchances

.miyi;:,tnan;aﬂgeneral cendidate. In other uards,‘atS.C;/S;T.f>

.~ candidate could sit in the examination until he crosses the, |

éﬁ?;iteaga‘af'31 years, The canstitutional'provision iﬁfteséect df;F!;

L ¥

0w readss

- ™p, Promotion of educational and econam;c |
intarests of Scheduled Castes, Scheduled Tribes

- and other weaker sections,- - The State shall |
promota with special care the aducatlonal and

7"aconomic interests of- the ueaker sections of tha .
- people, and, in particnlar, of tha Scheduled castes
';jand the . schadulad Tribea, and 'shall protact them
7'from soclel injuetice and all forms of axploitation.

o R o l
‘TrﬂAs e mattar oF fact, the special prntectlon glven For '},
. . _ ”’"{'

ysafeguarding tha intarest of S C /S T ‘candldatas is thafa'

-tfrom a long time and it has not baen challenged This does

not ensdre-an automatic serv1ce for tha S C /S T. candidate aa
S .

‘ﬁ?:;ﬁgstca/S;T; is provldad in Article 46 of theHCOnstitutian.;dﬁf*;f.f



3 'fhé‘Hésféiéb‘ib75&&bé€§fahéfééc&ieﬁ§ ¢Séi£i§ﬁfgh1eh?u111:mak
‘ him ellglblé for belng-inéuctedvznto a Ceﬁtral éervicé;éwA'
-,v'“**) - : The position has altered, after the induction of -
the second proviso to Rule 4 of the C.S.E. Rules, th;s _ A
brinés about a change inasmuch as ii places réstribtidhé.anQJ
on those candidates uholhave been ailocated to a parficﬁlar_A»  
Central Service, There is n#distinéticn betuéeﬁ‘é general
‘“candidate or a S,C./S.7. cendidate once he’AHaé'bEen alloéated

to 8 Central Service after appearing in a C,S$.E. TIn ourvbpihidn,

N ,
T the restricﬁion,uhich has been placed by-the seé%ﬁd‘provigb
to Rule 4 is in respect of'ﬁﬁoSe.candidafes uh'e have eithéf
W@TSE T hagn allocated tgla service or ‘appointed to & Central Sefviée;A-
&y

Consequently, these candidates competing further to improve
their career opportunities ' is limited to the extent permissible;

" “under the said provisc résd with Rule 17 ofthe C;S.E. Rules, =

' Reference may be made to Ru;e.B oF.the'C.S;t;'RUigbﬂwﬁich_;-» EJ
restricﬁg,“.r those candidates who have been éildééted’fﬁ I;A;s;;i
1.F.S, from corpeting again %or any other éerﬁiéé; Tﬁé;:~
feéiriction ié_thqré'fop a long time. jThét has nof-beén
ch;iienged. Similarly, the changeé that'haua been intfqaugedl:
by tHe.sécond provisps to:Ruleé 4lénd i?‘pf'the C.S,E;'ﬁgiééji;'

have come because of the exigency of the situation and -~/ =

circumstances, _Ue,-therefofe, find no merits in thefcohteﬁtioQ“'
of the applicants that thefe is hbstile discriminétiqh]betﬁaan'f
ganaral candldates and the S C. /S T. candldates.

Ue will take next lent uhether the rights given

1 . . >

.j@éi‘ff




:] 55 c /s T candidates..ﬁ*

*'Qiféré“éléo,subjécf to thé“éamé:faétii¢£foﬁé‘§§~éﬁii6£h§tf

:ahy[ssfuice can continue'to appaar 1nfthe C-S-E?;9°ﬂ19h§hmwztmvﬂ

"_-é-andi_da"te- undert the se.co‘llld I:'!‘C'\'is"J toRule 4- : In Otheruords,
5;€gcandiQat§ phJ'h;s come in Group 'A' SBrVICS Uiil be el1gibi§!7{
ﬁ”éd;»»épvﬁéé'r" fééaiﬁinﬁbr}-.’_Iv'.o;“é";s'-:‘;»I_'-f'-s ‘and 1.p.8. \as' p‘rloi\;ided”in
.t¥;Rule 17 But those uﬁo have quallfled for I P S;.uill‘be '

? jeht1£ied?to siﬁffcr 1 A s.; 1.F, s. and Central Sarvices,

j"Grag55;3g;#';n§e'féstr;ction_ha; certa;nly_gome;;nﬁgﬁq.tnsi

“1s, if he has been appointed to a service, then there is e

L -

”ﬁﬁiggéf,résttictipagoﬁ'him.“;

éppéiﬁiméntgﬁd_éwééiﬁiﬁé'¢°ﬁés




"Seruica;n It'uould mesn holoing a‘post'in that'saroiéa,*"“

ﬁfin this regard<as there is conaidarable uncartainty

; ?illing up of vacancies, in*erruption with tralning,i:

enormous wastage of Funds, time and even loss. in Qaining R

expariance. Besides the candidate also stands t0floaa}'”

Zseniority if he leaves one service and lenS another i

sgruice.

we ate of the vieuw that the ptovision of . second o
proviso to Rule 4 " d8 applicabla in the caaa of'S.C./S.T.
candidates who haua been allooatad to a sarvice'of aopointad
to x}p,s; or to Central Services, Group iA'.;'_:nd‘er:_ithe:

Union; Ue.aré"of the vieu that there is no infrinonant'in'
the rights of the S.C. /S Te candidatas if after. belng allocated
to a service thay are treated in tha same manner as any other

general'candldates. Dth=ruise, it uould be extremely difflcult

to fill up the axlstlng vacancies meant fox S. C /S T

candidates for in some cases, nothing would evar‘ba-fina1?:

until & © candidate completss the age of 31 years.nyariousb'

problems cf senierity uould arise.f It uould be uholly

*nequitable to. give seniority to such a oandidate from

 the first occasion uhen,he vas selected for\a'Cantialjgfjﬁu‘~5

T

vacant for hlm tiJl he 81gnifies his assent or completoa fJ”A

'
f

fthe aga oF 31 years. It uill also be inequitable in that :;f,

case tO give him seniority of the batch to which he was |, 95?’W

Jiallocated although durino this period he may not hava workadfti‘"

‘for a aingla day. Vary many questions uould be ralsad in

each case and racru1tmant and selactlon to fill up the

S.C & S.T. quota u111 be laft uncertain and unfillad.,5 ]a;t,.




chances to e’S-Co/S To: candldate untll he succeededgln C.S E_»
'*4i5% allocated or appolnted to I.P S. or to a Central SErv1cs,
Group! A' " he should be treated on the: same ‘lines -as any

L~

'fggfi:-ther gen ral candldate., That Uould not only be equ1table

':«qufx}JCandldates as uall as 1n the 1nterest of the admlnlstration

sifamarfasxuell,as In~natlonal 1nterest.- Ue ‘decide theipoint S

10 ?icﬂaJiiaccordinglyw~
: " Ue muet now conslder the questlon of seniority. SN

i Hav1ng held that the 1nstructlons regardlng senlorlty lald
:vl doun in the tuo, letters, referred to above, are unenforceable,
ue have to CDnSlder uhether any rellef be olven to the
'''' ::lsuocessful candldates allocated to one or. other service in the

I «PeS. or GToup 'A', 1f they have ot JOlan the training or

. abstalned' uith .- permlsslon or under orders of the
deen : : ‘have -

Trlbunal.‘ slnce ueiheld the above lnstrUCtlons to be unenforce-

-

| senlorlty uould be malntalned in case they JDln the servlce
to Uthh they vere allocated. In case they have succeeded ‘
in a subsequent C1v11 SBerCB Examlnatlon ( i.e. oF 1988 or .

T.>f1989) thelr senlorlty uould depend on the SETVlCB they JOln;.

CBNCLUSIUNS'{

Hav1ng Consldered the matter in, the abUVe bunch of

caseS, ve' have ‘come. to the follow1ng conclus10ns.-- e ”f?.V

e :‘“jn_‘ 1. “The 2nd proV1so to Rule 4 of the ClVll serv1ceP L

P p

alSO \Ialld . D

‘of Arts. 14 and 16 of . the Constltutlon OF Indla.;k_f;;]fj:,
_45' The restrlctlons 1mposed by the 2nd pr0V180 to f

R . . _ ) i . U Ty - /

5iand allocated to that servlce is Justlfled. But the moment hs'”

‘wxbut also faire  That would be in the interest of . C J8eTe

i able, the‘appllcants must not suFFer loss of senlorlty. Thelr‘

% v

‘\ Examlnatlon Rules 1_5 ualld. ' " » e L f :

2.: The prOU1510nS of Rule 17 oF the above Rules ar ”Wﬁ”

3.. The above prov131ons are not h1t by the pr0v1slons¥f




or any Central scrv1ces, Croup 'A', can have one more attempt

.Authorltles can orant one opportunlty to SUCh candldates.'

of the Central services, Group 'A', or I.P S. and uho have

- 2nd JanUary, 1989 and 31mllar_ paragraphs in the

5.-(t) The_letter issued by the Ministry oﬁfﬁeféohhe1§’”

" Public Grievances and Pensions dated 30th pugust, 1988-andtin

“particular, paragraph 3 thereof and paragraph 4 of the letter

dated 2.1.1989, lssued by the Cadre'COntrolllng Authorlty,v

,hlnlstry of Ra1luays (Ralluay Board) are held to be bad in law
"~ and unenforCeable. Slmllar letters 1ssued on different dates 7

by other Cadre Controlllng Authorltles are alsb. unenforceable.

.(11) A candidate uho has been allocated to the I P.S. or

to a Central serv1ces, GToup 'A! may be alloued tc 1t at the

next Clu’l Serv1ces EXamlnatlon, provided he lS u1th1n the

perm1881ble age limit, without hav1ng to re31gn Frcm the service

to uhlch he has been allocated, nor ‘would he lose hlS Urlglnal
senlorlty in the serurce to which he is allocated 1F he is unable
to take tralnlng ulth his own Batch.

' 6. These appllcants uho haUe been allocated to the I P.S.

»

in the eubacoucnt Civil SerV1ces Examlnaulon, For the Serv1ce8

1nd1cated in Rule 17 of the C.S.E. Rules. The Cadre controlllng

7. All those candidates uho haue been allocated to any

appeared in ClVll Services Main Examlnatlon of a subsequent

year. uhder the 1nter1m orders of the Trlbunal For the ClVll

Services EXaﬂlnatanS T ot 1988 or 1989 and have succeeded

are. to be g1uen bEneflt oF their success subgect to the

t;prDVleons of Rule 17 of the Ce S.E Rules. _ But thls exemptlon_f‘

will not be avallable For any subsequent ClUll SerV1ces

EXamlnatlon."

3 .. K . . N ’:. - Lo, .
. *-'J [ - - :

In the result therefore, the Applications succeed onlydn

in part - v1z., quashlng of the 3rd paragraph of the letter

,dated 30, .8 1988 and 4th paragraph of the letter dated

letters ‘1ssued ‘to the applicants by other ' cadre




