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IN The central administrative tribunal
PRINCIPAL BENCH

N£U DELHI
***

0.AeN©. 2451/89, Date of deciaicn.

HON'BLE SHRI S«R, ADIGE, nE(*18£R (A)

HQN'SLE SfHT, LAKSHMI SUAWINATHAN, MEMBER (j)

1. D,S, Chanaya, '
8/c S, Karam Singh,
r/o K-24, Fateh Nagar,
New Delhi-HD 018.

2. Oiwan Kumar,
S/o Shri Bal Kishan Dass,
r/o 230, Vikas Kunj, Uikaa Puri,
Neu Qelhi, ,,, Applicants

(By Advocate Shri Plahesh Srivastava)

versus;

1, Unicn of India, through Secretary,
Ministry of Home Affairs,
Govt* of India, Neu Delhi*

2* Delhi Adminis tration,
service to be affected
through Chief Secretary,
Delhi.

3» Administrative Officer,
Delhi College of Engineering,
Kashmere Gate,
Delhi, ,,, Respondents

(By Advocate Mrs, Avnish Ahlauat)

Q_R_D_E_R

2fHon*ble Smt, Lakshmi Swaminathan, Member (Judicial)^

The two applicants in this case have filed this

\

applicaticn under Section 19 of the Administrative Tribunals

Act, 1985 seeking regularisation of their appointments in

the post of Senior Scientific Assistant (SSA), for uhich

they claifB that they have been selected and posted vide

coromunicatian dated 1,3.1985 from the Respondents (Annexure'A')
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2« The Respondents have denied the allegations

made by the applicants that they have been selected

and empanelled as 3SA from 1985 or any date earlier^

According to the Respondents, the applicants were

appointed in the poat on purely ad hoc and eroergent

basis for a specific period of 3 months with effect

from 1«3,ig85 and have not been uorking in the post

as claimed by them. However, their period of ad hoc

appointipsnts have been reneuad/extended from time ta

time giving breaks therein, Each time tne orders of

ad hoc appointments havs bean issued afresh. The last

pericsd sf their ad hoc appointments had expired on 7th

August, 1989 and was not extended further in yisy of the

fact that process of appointment on regular basis was

in the final stage i.e. calling the candidates for Trade

Test and Intsrvieu.

3, It is an admitted fact that applicant No, 1,

Shri D«S» Chanaya had retired during %he pendency of

this application and only applicant No. 2, Shri 3iu>an

Kumar is continuing in th^post of Mechanic Grade 'A*.

4. Ue have heard the Isarned counsels for the

parties. On perusal of the appointment orders dated

1,3«19'85 (Annexures*Ay, it is clear that the applicants

had been appointed purely on ad hoc basis for a period



®f 3 months which has subsequently been extenc^d fiom

time to time . It is settled law that such ad hoc

appointsients d© not entitle the insum^nts for

regulailsation automatically without cemplying mth

the relevant rules f©r such legulaiisation.

5, The Efespondents have stated that the Tr^e

Test was coniiuctsd in 1934 for the post of 3Sa in

^ viiich the applicants were also candidates, but tte
final stage of interview and ^leotion was not held

because of ths Govt.of India* s ban on filling,!^

the post imposed 'sd.de Delhi Administration's letter

^ap^^nteent^or^ dated 5♦IQ 198^1 ythe Ifespand^rits have issued subsequent
dated 1^.1^5 , ^ ^

appointment ©refers continuing the ^plicants @n ad hoc

basis only. The Basponcfents ha\^ statss that the post

©f SSA is requiied to be filled 50?^ through direct

recruitment/open selection and 50^ by promotion

failiag which by direct recruitmsnt# Thsy havs stated

that the applicants* demand for regularisation could

not be consicfered in view of the fact that the post fell

unc^r direct recruitment quota. The Ite^oncfents haxe,

thsrafoj®, submitted that the applicants are nst

entitled to be regularised in ths post of SSa fi©ra 1935

or any earlier date#

6, As the ^plicants \^re only holding tte

posts of SSA ©n an ad hoc basis, their request for
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regularisatiors camot be accec^d to cfehors tte rules»

Hewjever, the learned counsel for the respondents subniiited

at the bar that in the ca^ ©f the second applicant,

Sh^i Jiwan Kiaraar, \flho is still in ssrvdce, they w>uld

take necessary steps to regularise the ^pointraent, but

in "foe Case of applicant Pfe.l svho has already letiradj
1

no such relief can be given. At the hearing, the learred

/

counsel for the applicants also submitted copies of

tv© certificates dated 19•5.94 and 17.5.94 issued by

Fiofessor and He^i of the Civil Engineering Etepartment

to the two applicants^ re^ectivelyi' Ili0 learned counsel

for the rv3sp®ndents has, however, not adnsitted tiie

correctness of the se certificate s. i^art from this,'

thes2 certificates do not appear to be in accordance

vdth the orders issi:^d by "Uie G^vernnent indicatir^

regular cppointnaent of the ^plicants in l^ie post of

SsS.As^ In the circumstances, the^ certificate al^

cannot be relief upon by the ^plicant in furtherance

of their clainis*'

It In facts and circumstances of the casey



the ^plication fails. The i^spond^nts mey^heviever ,

preceed to take r^cessary action to regulaiise

^plicant ftb in liie p©st ©f SsA according t© ruX@3

expoditiousiy. There vdll be n© order as to costs.

•akshrni Swaminathan) (S»a. !Mij^)
^femberCJ) £fember{A>


