IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘j FRINCIPAL. BENCH

NEW DELHI
% %%

0.A.No. 2451/89, Date of decisicn. 3.0 .74

HON'BLE SHRI S.R. ADIGE, MEMBER {(A)
HON'SLE SMT, LAKSHMI SWAMINATHAN, MEMBER (J)

1« DS, Chanaya, /
s/c 5, Karam Singh,
r/o K—24, Fateh Nagar,
New Delhi-110 018,

2, Jiwvan Kumar,
S/o Shri Bal Kishan Dass,
r/o 230, Vikas KunJ, Vikas Purl, "
NGU Belhio e ee Applicahts

o - (By Advocate Shri Mahesh Srivastava)
versus:

1, Unicn of India, through Secrstary,
Ministry of Home Affairs,
Govte. of India, New Delhi,

2. Delhi Administration,
service toc be effscted
through Chief Secretary,
Delhi.

3. Administrative Officer,
Delhi College of Enginsering,
Kashmera Gate,
Delbi, : seoe Respondenis

® (By Advocate Mrs. Avnish Ahlawat)
O_R_D_E_R
L'Hon'ble Smt. Lakshmi Swaminathan, Member (Judicial)_7

\

The tuo applicants in this case have Filed this'
\ | ,
applicaticn under Section 19 of the Administrative Tribunals
Act, 1985 seoking regularisation of their appointments in

the post of Sepicr Scientific Assistant {S55A), for which

they claim that they have been sglected and posted vide

-

commusnication dated 1.3.1985 from the Respondents (Annsxure 'A)




The Respondents have denied the allegationg

-

2.

made by the applicants that ﬁhey have been selectsd

and empénelled as S5SA from 1985 or any date earlier,

According to the Respondents, the applicants were-

aﬁpointed in the post en pufaly.ad hoe and emergent

bas;é for a specific periocd of 3 months with effect

from 1.3.1985 and have not been working in the post

as claimed by them. Housver, their period of ad hoe

apﬁointments have baen'reneuad/égtendgﬁ_fram time to

time giving breaks thérein; Each timz tne orders of

ad hoc appoiﬁtment$ haQe been issusd afresh. The last

pafiad af their ad hoc'appointments Bad expired on 7th ;
- August, 1989 and was not extended Fdrther in view of the

fact that process of appointment on regular basis was

in the final stage i.e. ﬁalling theAcandidatés for Trads

Tost and Intervisu. | :

3. It i3 an admitted fact that applicani No, 1,

Shri 0,3, Ehana&a had retired during the pendency of

this application and only applicant No, 2, Shri Jiwan
‘ . Tieusr —
Kumar is continuing in thf/post of Mechanic Grade 'A‘,

4; e have heard the lsarned gounseksfar the

parties. 0On perusal of the appointment orders dated
, &}‘: / /4':7:/ ’
1.3.1985 (Annexures'aug, it is clsar that the applicants

héd,been appointed purely on ad hoc basis for a period



FAfter the ad hec
gppeintment erder
dated 1.3 « 1985

of 3 months which has subsequently been extenced from
time to time. It is settled law that such ad hoc {
appeintments do not entitle the incumbents for '

regul ari sation automatically without Complying with

the relevant rules fer such regularisation.

5 The %spo'ldents have stated that the Trade
Te st was canducted in 1984 for the post of 3SA in

wthh the applicants were alse candldates, but the

fi:nal stege of interview and sslogtion was mot held
because of the Govt.of India's ban on filling wp

the post imposed vide De;lhi MMnistratien‘ s letter

dafed 5.10 198 f the R spandents have issued subsequent
gppointment ord rs co-ntinuing the agpplicants en ad hoc
basis enly. The Bespondents héve states that the post

of SSA is m;uirf;d to be filled 50% through direct .
mthmnﬁ/omn s2lection and 50%.- by promo tion

falling which by direct mcruitme&té Théy have stated

that the applicants' demand for regul arisation could

not be comside red ib view of the fact that the post fell
undge r direct recruitment quota. The Hevqaendents haw,
there fore, submitted that the ap;;liCants are et
entitled tc be reqularised in the post of S3SA from 1985

or any earlier dates

64 As the applicants were only holdiang the

posts of SSAon an & hoc basis, their request for



-t [/y

regularisation camé’t be asccedd to dehors th% rule s.
Howe ve'r, tﬁe l2amed counsei for the respondents submited
at the bar that.in the case of the second applic ant,
Shri Jiwan Kumar, whe i; still in service, they méld
take necessary step§ to régularise the gppointment, but
in the case of applicant R .l who has alre ady zetired,.

no such relief can be given, At the he aring, the learmed

Counsel for the gpplicants alsc submitted copies of

two certificates dated 19.5.94 and 17.5.94 issued by

P‘réfe ssor and Head of the Civil Erngincering Bpartment
to the two aplpli<:ants)_ :"Espectively;? The learned counsel
for ‘the re\spendents has, howewer, ne;‘i édmitted the
correctm ss of these certificates, Apart from this,
these certificates do not appear to be in accerdance
with the orders issued by the Gevermme nt indicatimg‘

regul ar apeintment of the goplicants in the post of

S.3.As In the circumstances, thess certificate also

i
camot be relieﬁkupon by the goplicagnt in furthe rance

of their claimss

T  In the facts and circumstances of the casey
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£
the gpplication fails. The Fespond nts may,hevever s
preceed to take qecesSarj gction to regul arise

aplicant No¢2 in the post of SsA according to rules

expeditiously. There will be no order as to costse

kshmi Swaminathan) (S aRe
'. Membe r{J) : Me mbe £{a)
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