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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

DA NC, 2443 £ 1989

WA
New Delhi this  ths,)” th Day of Dscamber 1394,

Hon *ble Shri S,R,Adige, Member(a) 4
/ Hen'bla Mra, Lakshml Swaminathan, Member{J)

8hri H.K.Katyal
Cmfthmtwcmr

Industrial Training Institute
Subzi Mandi

Delhi=110 007, . ¢
o I Advaa s and

esssApplicant
S s .
(through Sﬁiifﬁfﬁcel, Advocate)

Ve raus

1., The Lt,Covernor of pelhi
through Chief Sscretary
Delhi Administration

0ld Secretarist Buildings
Delhi,
2. The Director Technical £ducation
Delhi Adwministration
Dayazl Singh tibrary Building
Rouse Avenue :
New Dalhi, «eoRespondents

{Through Sh,Arun Bharadwaj,Advocate)

o ' JUDGCEMENT

Hon'ble Shri S.R,Adige, Member(A)

The aleicant Shri H.K.Katyal was appointed on'17,9. 1965 a$ a
skilled assistant in ths 3Junior Tuchnical School, Okhla and was made
gquas i=permanent as a skilled wo rkman inlthu same ocale of Re,130~-212
on 8,12.1968, On DOPC rscommendations, he wae promoted as tochnician‘
in ths higher pay scale of Rs, 210=-500 by order dated 1.3.71 and was
posted at the Production Csntre of G.B.Pant Polytechnic, Okhla, He

successfully completed his probationary period of one ysar and was

regularised as Technicisn by order dated 13,6,62, By order dated 6.5.76,
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he was réva:tad Froﬁ the post of technician {Rs, 210-500)

to that of ABSiStGﬂt#&Cill {Rsa 125-300), Since there wes no

post of skilled sssistant in the G.B,Pant Pelytechnic, Okhla
where he uas working, he wes allowsd to drau the salary in the
louer scale of Rs, 125=300 against the post of technicianf By
further order dated 12,5.75, he was retrenched even from the
post of skillaed assistant, with 3 month's notice, on the ground
that hs was surplus against th; post of skilled aseistant in the
Technical Higher S=condary School, Okhla, Subsequently he was
taken back to the service in Janugry 1976 but was treated as a
frash entrant without payment of wages for the intervening period

heturen 12,5.,76 and Jan 1978 and lost senlority,

2, The applicant challsngss his rcvaréicn from the post of
technician to the lower post of skilled assistant and alsc the
arder r:lie&ing him from the post of skilled assistant, through
a civil suit, which was tranaferred to this Tribunal baafing'TA
No, 284/86, in which the judgemsnt wes deliversd on 3.7.87 {A-A),
By the time the judgement was delivered, thes apﬁlicant had been
salacted and apﬁointad a3 Craft Instructor in the revisad gcale
of Rs, adﬁ-?Sb in Janyary 1978 which was note=d %o be more or lass
equivalent to that of tschnicdan {fs. 476-750), but he was deemed to
have been a fresh entrant, thus losing the benefits of previaus
sarvice for the purpose of pay and seniority, IQ its judgement
datsd 3,7.87, the Tribunal held that ths appliéant's reversion

to the lower post of skillad assistant and hias fetranchment
thereaftar, when the higher post of technician continues to exiast
and his juniors in the cadre of skilled zssistant wers retained
in service in higher cadres, was bad in lsw and ﬁe should "be
deemed as retained as technician from the date of his reversion
t1l1l his eppointment as Craft Instructor in Jan 1978, wifh all

consequential benefits of arrears of pay and geniority, es if he

hadfist bhsan rsvertad,
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2a fhp applicant_maé paid arrears of salary from the date of
his raversion on 10.5.76, to thes date of his appointment as Craft
Instructor on 15,1,78 in the grads of technician and not as gkilled

assistant, These arrmsars of Rs, 20,266/~ were paid to the appli-

-cant, but on his behalf, it was argusd that in the fixatien of

pay as Craft Instruction as on 15,1,78, his pay was ﬁdtionglly
reckonsd in the lower scale of skilled assié@ant of Rs, 290=500
and not as technician, which, according to him, the import of ths

Judoement dated 3.7.87,.

4, The appiicaht_hccordingly filed a CCP No, 101/88 allsging
non-compliance of the Tribunal®s judgement datad 3.7.8f.which

was disposed of on‘30.9.é95 in which, after diséﬁssing the opsrae
tive portion of the Tiibunal's judgement, it was noted that the
respcndaéts had complihd with fhu letter of the judgement though

it shbuld be contended that the spirit of the judgement had besn
overlooked, Thé order dated 13,9,89 observad thet it waw clear that
the‘@pp@icant wae given the tschnician®s pay scale from tha date of
his reversion till his appointment as Craft Instructo: in Jan, 1978,
and the judgam;ét did nbf refar to how his éay as craft instructor
shauld be determined, Gdns@qﬁential benafifs ware also confined
only -te arrears of pay and seniority, The Tribunal thus tﬁaréforu
dismissed the CCP but obssrved that if the applicént was aggrisved
in gny mannar in'which his pay as Craft Instruetor‘had been detere

mined, hs was at liberty to file g fresh OBA and it is in the

background of that order that thiﬁ GA has been filsd,

5¢ Tn behalf of the applicent, it has besn argued that the
applicant®s reversicn from tha post of Technician was illegal

when the post of technician had contiﬁuad,‘his juniors had bsen
retained and the spplicant was desmed ta have remained as tﬁchnibian
from fhe da£9'bf ﬁis reversion till his appoiniment as Craft
Instructer in Jan 1978 and the Tribunal have held that canaoquintal

benefits of arrears of pay and seniority HeT8iven to the applicant
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on the basis that he had not been reverted'and his pay has to S
be fixed in the past of craft instructar by protecting the pay

he was entitled to in the post of technician,

Bo We have heard.ShriiS.C,Gupta for tha.aéplicgnt. Shri Arén
Bharaduaj for the respondents stated‘du;ing the héaring that he
més unéble te assis; ﬁa betause the deﬁartmental rcpresgntatiua
mhé wag fo bring tha\récorﬁs héd not come to the court, We havs

parused the ﬁatebials on recerd and considerad the matter carefully,

7. ' Uthen the Tribunal in its judgemeni cated 3.7,87 had hald that
the applicané must bs‘dgamed tﬁ have been rat%inad as technician
from the date of his reversion till his apﬁointmnnt as craft
instructor in Jans 1978, it is not undarstood how the Directorate
of? Technical Education in thth lattar dated 6 2.89 addressed to

} the Prlncipal. ITI Subzi Mandi, Delhi on the subject of re-

vfixatlon of the applicant?s pay as craft instructar in tarma of

the CAT judgement dated 3.7.87 have directed that the applicant?’s pay
ghould be Fixéd in the scala of Ré. 440—?50 in the post of craft
instructor on the basis that had ha continued in the post of |
skilled assisfant in the scalas of Rs, 200-500, the applicént

ubuld hav? drawn his pay at the stage of Rs; 440/; a3 on 15.1;78.
fhis letter went on io direct the respondents to fix the appli-

, cant s pay at Rs, 440, in thm sCale of Rs. 440=750 as on 15.1 78

undur FR 22(0).

8, By Tribuﬁal‘s judgsmgnt dated 3.#.87, the apélicant was
deemad to have basn retsined as Technicisn from the dats of his
reversion, till his appoiptm-nia #s Craft Instructor in Jan. 1978,
he will be entitlad to pay protection at the tims of fixation of

his pay as craft instructor,

l9. Under the circumstances, this application is allowed to
the extent that the respondents' letter dated 6,2, 89 r&fixing

tha applicant's pay at the stage of Rs, 440/~ in the scale of



'Re. 440-750 as on 15,1.,78 under FR 22 (c) is quashed and

set aside, anr;j! the respondents are directed to re-fix the
: .Wé}ﬁl/flhdjﬂi‘l; ,
applicant?s pay as;on 15,1.78, at the stage at which he was

A
o 4
draming‘as technician, by giving him pay protection, In case
v : ' : L33
the stage in the scale of craft instructor is ‘_6» than uwhat

. a[('. Yz
he was drawing as technician, thed?znafwill ba treated as

parsonal pay, which will be absorbsd in future increments,
The applicant's pay should be re-fixed znd arrears flowing
thersfrom should be paid to him within 3 months from the date

of receipt of copy.of this judgement,

No costs, -
{ - . _( (" L - . ‘
| /Lukucy_-(yi‘wfcl/(q‘_‘.—_,/_, X %/ ’[l 1‘4 :
( LAKSHNMI SWAMINATHAN ) {s.R.Ao1ct)
MEMBER (3) MEFBER(A)

as,




