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CENTRAL AOniWISTRATlUE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 2443 OF 1989

i K

Noij) Delhi this ths^^ '̂th Day of D«c6ntber 1994.

Hon*blB Shri S.R.Adig#, nemb«r(ia)
Hsn'blii rira, Lakshml Suarainiithan, Mtnib»r(3)

Shri H.K.Katyal
Craft Instructor

Industrial Tr-iining Institute
Subzi Plandi

Oelhi-110 00?, - . ^
^ f.C.

(through Sh^l-iR!,GaBl, Aduocats)

Versus

1,, Tho iLt.Gouernor of Delhi

through Chief Secretary

Delhi Administration

lOld Secretariat Buildings
Delhi.

•

2, The Director Technical Education
Delhi Administration

Dayal Singh Library Building
Rouss Avenue

New Dolhi^

{Through Sh.Arun Bharaduiaj,Advocate)

,,,,Applicant

.Respondents

3U DGEWENT

Hbn'ble Shri S.R.Adige, PleiiibBr(A)

The apjDlicant Shri H.K.Katyal uas appointed on'17,9.1965 as a

skilled assistant in the Zluniar Technical School, Okhla and was made

quasi-permanent as a skilled workman in the same scale of Rs, 130-212

on 0.12,1968. iOn DPC recommendations, he was promoted as technician

in the higher pay acale of Rs, 2il!0-500 by order dated 1,3,71 and was

posted at the Production Centre of G,8,Pant Polytechnic, Dkhla, He

successfully completed liis probationary period of one year and was

regularised as Technician by order dated 13,6,62, Qy order dated 5,5,76,
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hm ues rsverted from ths post of technician {Rs, 210-.5p0)

to that of Asaistant^scal* (ife. 125-3Q0). Since ther# was no

post of skilled assistant in tht G,B,Pgnt Polytechnic, Gkhla

where he uaa working, he uss allGU!«d to draw th« salary in th«

louier scalo of Rs, 125-300 against the post of technician, Sy

furthar order dated 12.5.75, ha was rotrenched Bv»n from the

post of skillsd assistant, with 3 month's notica, on the ground

that he was surplus against the post of skilled assistant in the

Technical Higher Secondary School, Okhla, Subsequently ho was

taken back to the aeruice in Danuary 1975 but was treated as a

frash entrant without payment of wages for the intervening period

between 12.5.76 and 3an 1978 and lost seniority,

2, The applicant challenges his reversicsi from the post of

technician to the lower post of sljllled assistant and also the

order relieving him from the post of skilled assistant, thirou^h

a civil suit, luhich was transferred to this Tribunal bearing TA

No, 284/Q6, in which the judgatnent was deliuer«d on 3.7,S7 (A-A).

By the time the judgamant was dsliyerad, the applicant had been

selfflCted and appo3jitad as Craft Instructor in the revised scale

of Rs, 440-750 in Ganjjiary 197 8 which was noted to be more or less

equivalent to that of technician (Rs, 478-750), but he was deemed to

have been a fresh entrant, thus losing the benefits of prsvious

service for ths purpose of pay and seniority. In its judgement

dated 3.7.87, ths Tribunal held that the applicant's revsrsion

to the lower post of skill«d assistant and hia retrenchmsnt

thereafter, when the higher post of technician continues to exist

and his juniors in the cadre of skilled assistant were retained

in service in higher cadres, was bad in law and he should'be

deemed as retained as technician from the date of his reversion

till his appointment as Craft Instructor in Dan 197 8, with all

consequential benefits of arrwars of pay and seniority, as if ha

hadrfet ;b«en reverted.
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3# The applicantwaa paid arrears of salary from th« dat« of

his rovtraion on 10.S.76, to the data of hia appolJ^tratnt as Craft

Instructor on 15#1,78 in the gradt of technician and not as skilled

assistant. Th«s» arraara of Rs, 20,266/- uera paid to tha appli

cant, but on his bthalf, it uias arguod that in tha fixation of

pay as Craft Instruction as on 15,1,78, his pay was ndtlonally

t«cfebn»d in the lower seal# of skilled assistant of Rs, 290-500

and not as technician^ uihich, according to him, tha import of th«

judgemant datad 3,7,87.

4, The applicant accordingly filed a CCP No,101/88 alleging

non-compliance of the Tribunal*® judgament datad 3♦7,87 which

was disposad of an 30,9,89, in which, aftar discussing tha opera-

tiwa portion of the Tribunal's judgement, it was noted that the

respondents had compliad with the lettar of tha judg«tfi«nt though

it should ba contandad that^th® spirit of the judgsment had baan

ovarlookad. The order datad" 13,9,89 observed t^t it usw clear th«t

the gpp'licant uas giuon the tachnician's pay scala from tha data of

his reversion till his appointraant as Craft Instructor in 3an, 1978,

and tha judgsmisnt did not resfer to how his pay as craft ihatructor

should b« daterroinBd, Gonssquentijil benafita uere also confinsd

only to arrears of pay and seniority, Th® Tribunal thus therefora

dismissed ths CCP but obsarved that if the applicant was aggrieved

in any raannar in which his pay as Craft Instructor had baan datexw

mined, he was at liberty to file a fresh OA and it is in the

background of that ordar that this OA has been filad,

5, Cn bahalf of tha applicent, it has bean OLTgusd that the

applicant "a rayarsicn from tha post of Technician uias illsgal
I

when tha post of technician had continued, his juniors had been

retained and the applicant was deemed to have remained as technician

from the date of hia reversion till his appointment as Craft

Instructor in 3an 197 8 and the Tribunal have held that consequental

benefits of arrsaars of pay and seniority b-6r§iy.n to tha applicant
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on the basis that he had not bcon reverted and his pay has to

be fixed in tha post of craft instructor by pfatecting the pay

he uias entitled to in the post of technician*

6, hJe have heard.'ShiciiS.C,Gupta for the applicant, Shri Arun

Bharadu/aj for the respondents stated during the hearing that he

was unable to assist us because tho departmental representative

u/ho was to bring the records had not come to the court, lii'e have

perused the materdiala on record and considered tho matter carefully,

7. 'jJhon the Tribunal in its judgement dated 3,7,87 had held that

the applicant must be deemed to have been retained as technician

from the date of his reversion till his appointment as craft

instructor in Jan, 1978, it is not understood how the Directorate

of? Technical Education in their letter dated 5,2.89 addressed to

the Principal, ITl, Subzi Plandi, Delhi on the subject of re-

fixation of the applicant's pay as craft instructor in terms of

the CAT judgement dated 3,7.87 have directed that the applicanfs pay

should be fixed in the scale of Rs, 440-750 in the post of craft

instructor on the basis that had ha continued in the post of

sfeilled assistant in the scale of Rs, 290-500, the applicant

would have drawn his pay at the stage, of Rs, 440/- as on 15.1,78,

This letter went on to direct the respondents to fix tho appli

cant s pay at Rs, 440, in the scale of Rs. 440-750 as on 15,1,70

under FR 22(c),

8, By Tribunal's judgement dated 3,7,87, the applicant was

deemed to have been retained as Technician from the data of his

reversion, till his appointments as Craft Instructor in 3an, 1S70,
ho will be entitled to pay protection at the time of fixation of

his pay as craft instructor,

9. Under the circumstances, this application is allowed to

tho extent that, th, respondents' letter dated 6,2.89 refixing
the applicant's pay at the stage of Rs, 440/- in the scale gf
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Rs, 440-750 as on 15,1,78 under FR 22 (c) is quashed and

set aside, and the respondents are directsd to r«-fix the

applicant's pay as^on 15,1.78, at the ata6« at ihich h® waa
drauingCs technician, by giving him pay protection. In caso
th» stage in the scbIe of craft inatructor is (vc* than what

he was drawing as technician, thewill be treated as

personal pay, which will be absorbed in future increments.

The applicant's pay should be re-fix«d and arrears flowing

thsrefrGra should be paid to hiw within ,3 months from the date

of receipt of copy of this judgement.

No costs#

( LAKSHMI StitAMINATHAN ) (S,R.ADIG)£)
PIEPIBER (3) PEPBERCA)
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