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CENTRAL ADMINISTRAT IVE TRIBUNAL

PRINCIPAL BENCH: NEW BELHI3
B.Ae ND,2439/89

New Delhi, the 30tk September,1934

Hon'ble Shei J.P. Sharma,Member(J)
Han'ble Shri B.K. Singh, Membex(R)

1¢ Ashuwani Kumap Sonik,
s/o late Shri Chuni Lal Sonik,
Resistant Personnsl Officer,
Divisional Manager's office,
Northern Railuway,
New Gelhis

2, Miss Upvilla Chibber,

-dfa late {iajor Krishan Lal,
Asstt. Personnel Officer,
Northarn Railuay Headguarters
Office, Baroda House,

New Belhi, )

By Shri P,P. Khupana,Advocate

i

- Vs,

1. Union of India through its
Secretary,
Reilwey Board,
Rail Bhavan,
New Belhis

2, Union Public Service Commission,
through its Cheirman,
Bholapur Houss,
shahjehan Road,
New Delhid

3. Ku, Sumangala Naganath, _
Oivisional Personnel Dgficer,
Bivisional Rajluay Hanagaer's
Office, Uestern Railuway,
Bombay Central Division,
Bombay

By Shri DsP, ¥shtriya ., Advacate

ORDER

RS

Hon'ble Shri J.P. Sharme,Mamber(3)

oé Applicants

oo Respondents

Both the applicants Jointly filed this
Application on 24.8489 while working as Assistant

Peraonnsl Officsr, Northern"ﬁailuay, New Delhiy
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The applisants were appointed to ths service

as a pesult of salection of thé Combinad'Civil Servics
Examination held in 1985, They wvere appointed

to the service in Oecember,1986 and wars plaged
on probation which they augeeésfuliy completed

. 16 Bocembor,1988 ¢ The Indian Railﬁay Personnel
Service (IRPS) uas constituted in 1976 as par
IRPS(Reczultmont) Rulea ,1975. The recruitment
to the service through U.P.5.C. commenced with
effect from 1980, 50 percdnt of the vagandiss
in the junior cuéls Class I are filled up as a
result of éiroct raurﬂitaégt as said above
through U,PS.C. The remaining 50 par cent

of the-vacanaiog in the junior scals are

filled up by selectiaon on merit from Class II.
officers with at least 3 yoars service in the
gradé ia'tha‘ﬁailuay Ainistry and the Peraonnel
Departments on the Railuays, Tpa next promotion
is ta'tho'post of senior scals in which 50 per
cent of the vagancies in the senior scale

are filled by promotion in the order of seniority
subject to rejection of the unfit from the
Juntor ocalo(class I) officers of the seruica
with at least § ysars service in that secaled -
The remaining 50 psr cent of the vacancies

in the senior scale ané«filled by tramsfer of
officsrs belonging to Class I servies under the
Ministry of Railuays Oxeiuding Iadian Rajluay
Medical Service who have completed 6 years of
service in the junior scale or 2 years ssrvice

in the grade of Under Secretary in the finistpy

¢ee3d
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of Rajluay and elect on the basis of an option

.to be appointed to the service. Provided that

an officer who ie eligible to exervice an 6ptioa
under thess ‘m1ea faile to do so at the first
avajilable oppertanlty shall not be given another
opportunity to axorciao an option at any futurve
gcocasion. In case any of ths mothods of
recruitment for filling up the vecaneias in

the senior scals referrad tu«ahova fails, the
vagangiss sha11 be filled up by transfer on
deputation of auitable'off;oars of the Class 1
service undsr the Ministry of Railuays (excluding
‘the Indian Railvay Medicel Sarvice}s The persod
of daputatioa shall not nidinatily excead 3 years,

2, The grievance of the applicant is that

Rule 8(1)(c)(I1) is violative of the squality
clause guaranteed underthe Constitution of India

- inesmuch as officar$ of IRPS are not eligibia-tq

be inducted in any other organised service of tha .
Railuays, The further grisvance of the ébplioanb

is thet the Railuay Protection Force is an Armed
Fores of ths Unicn and its offiqeis are not at al)
eligible for induction into IRPS. The Respondent
Noo3 Kus Sumangala Naganath uho uwas serving as
Assis tant Soourxty Officer of thn Railvay Protection
Force and vas at tha:nleuantAin tha junior scals |
wes inducted in the ssnicr scale of IRPS 5y the !
order dated 33;?;59; The proposal to induct
Respondent No<3 in the éenﬁo: scale nf 3&95 wag
sarlier turned down by the U.P.5.C. but second

ti&e she vas successful.  in gettiﬁg the clearange
from tﬁe UsPeS.C, | | |
&; :
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3. - The applicants have prayed for the grant
of the following reliefs, '

In vicuw of the facts mentiocned in pare 4
above and grounds urged in para 5 above,
the applicante pray for the following

raelisfss

i) to issue a writ of gertiorapi
| ~quashing Rule 8(1){c)(I1) of the
. IRPS Rules, 1975 as being ultrs

viresd N o N

11) to issue appropriate writ,
direction or order quashingthe
. appointment of Respondent WNog
3 in IRPH vide_raSpdndent No ¢
1's order dated 147,894

4, AR motice was issued to the respondents to
file their reply oppdsing‘the grent of the_reliefs
prayed for by the applicants, The reébondeﬁts
justified the vires of Rule 3(1)(c)(11)<and-'
stated the rules are statutory ia-natuie. Thesse

| ‘rules came into force in 1976 and since the
Railuay Organisation is @ very vast end complex
organisation it wes deecided to draw officers frem

" other diseipliqes alsa,. »Thjé was cansidered
important witﬁ a2 vieu to atrengtﬁen tha eervice
by experienced officers oflpther'diaeipliaoa;

'Aﬂegérdiag Respondent No.3 it is stated that

- ®sarlier UJPe§,Ce did not egres for induction

{ Respondent 0.3 into IRPS but éuEQEQuantly éhe

pe
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was recommended and sc she ws appointed to
the senior scele of IRPS, The applicants,

therefore, have no case,

S¢ The applicants hava also filed the
rejoinder in rsply to the counter filed by the
:aspondents; It is stated that-R.P;F. officers
to which the Respondent No.3 belongs do mot
belang to the main stream of Railuay servies
and are not eligibls for being appointed as
Gensral Manager,Additional General Manager

Rajiluway
and Oivisional/fMlanagar. By appointing R.P.f

voffiaers in the IRPS, the re3pondents have

" violsted their own rulss by making ultimate

provision for appointing the very peorson as
Goneral Manager/Additional General Managsp

who wers not eligible to be appointed as such,
The applicants have also reiterated thsir
stapd that once a particular service had been
assigned to a candidate on the basis of option
in the CC3 examination by the UPSC an the
bagis of the grading/merit in the said examination
then the choice to switch over to anothep
Cantral Service, G:aup“ﬂ' is no mors available
Wwith such candidate, The ruls therefors whers
after sarving for 3 periad of six years or so
another erganised Group 'A! service of the

Railways, the incumbsnpt switchas over to the

. IRPS and also claims his seniority of the total

length of service he pandaprs in the earlier

organissd sarvice, Thus, the ralief prayed

for in the application has been presssd on merits,

JQ :  eeebi
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6 The applicants have alsg stressed that a
proposal for amendment of the recruitment rules
sent by the Joint Diractor{Estt.) of the Railuay
Ministry for induction in tho senior scale of R,P.Fe
Class I.officer was turned doun by the U,P,5,C,

by the letter dated 22,7.,87. After this letter,
again the Executive Director urotes to the U.P,5.C,
to considsr the case for aqendnént of the rules

to make Class I officers of R.P.F, #ligible for
giving option for induction to the senior scale

of IRFS. In reply to the samo the U.P;5.C. by
their letter dated 28,9,87 again infosmd the
Exscutive Qiractor,ﬂinistry ofJ&Téfuay: that the
proposal for inducting Class I/officers after
taking their option in ths seniox scale of IRPS
éannot ba agcepted, Such officers a£ the time of
their selectian in the combined selectiom on the
basis of Combined Civil Service Examination had

an option for giving @ choice for\alloﬁuenttq IRPS,

_ Lateral inter-servige urovadan;- in ome Ministry

might luqd»tq aimilar reqdnats and proposals from
other cadre controlling Ministrias. It is further
stated that R.P,f, Class I officers havs other
chanaels of promotions 4

7¢ . The respondents have also filad a
supplomantary counter and stated that Respondent

- Nos3 was inducted as a espeecisl case and thereafter

neither any officer has besn inducted into iﬁP%

senior scale nor it is proposed to be inducted.

 The apprehension of the petitioner that the other

RePoeFy officers will also get induoted into IRPS

is thersfore not correct, The applicants have

ll/ : . . dee Ty
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also filad tejolndar'to the above raplys It is
stated that the respondents have urongly stated

a fact that induction of Respondent No¢3 in IAPS
uas for the bonefit of IRPS uhils in fact in the
RPF cadre thers are mot enough personnel and being

8 new forcs having been formed in 1981 the Police

Officers from the States are still being taken on

&=

doputation to man the various posts., The induction
of Respondent No.3 was agtusted with malafide.and

is alsp bad in law,

8, Ue have heard the learnod counsels for

the parties at length and perused the recordsg

9. Rule 8(1)(c)(11)_uhich has been cha2i}enged
as ultravires Article 14 and 16 of the Constitution

of India is as follovwsi-

® 59% of the vacancies in the seniaor
sgale. (Senior Personnel Offigers)/

/ Uivisional Personnel Officer) shall be
filled by tranafer of officers '
bslonging to Class I Service under the
Miinistry of Railuays {excluding the
Indian Railuay Medical Service) who have
completed six yoars of servige in the
Junior scale or 2 ysars' service in the
grade of Under Secrstary in the Ministby
of Railways and elsct on the basis of -
the option to bs appointed to the
Service", ' .

Rules 8(2) provides as followss

"1n gase any of the wothods of recruitment
referred to sbove fails, tho vaganciass
shall be filled by transfar on deputation
of suitabls officers of ths Class I Servics
under the Ministry of Railuays(excluding .
the Indian Railuay Medical Service), Tge

period of deputation shall not ordinarily
exceed thres yaars®,

sse8¢
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10¢ It is also undisputed that U,P.S.C,
conducts the Civil Service Examination for
gach year for rscruitment to a number of
services and the relevant aresw
xii)' Indian Railuay Accounts Service,Group *A'y
xiii) Indian Railuay Traffic Service,Group *A!
xiv) Indian Railvay Parsonnel Service,Group'A’

xxvii) Post of Assistant Segurity Officer Group 'A&
in the Railuay Protection Fores, i

11: The State has the pouwsr of distinguishing
and classifying persons or things for the purposes
of lsgislation. Classifigation to bs valid

must not De arbitrary, It must aiways rest on
WNeed :

. Lot
:seruiaekraal and substantial distinction u.éiZgg

reasonable and just relatisn to the needs in

respect of which the classification is made,

(i)The classification must be foundsd an intelligible

differentia which distinguish persons or things
tﬁgt ané grouped together from others left out

of the group and (ii) the differentia must have

a pational relation to the objéct sought tebe

aghieved by tie statute in qﬁsstian.

114, Let us take the case of Respondent Nao,

4 'Kum. Sumangala Nagannath who belongs to

Railway Pfotection Force anéfaorkiﬁg ag Assigtant
Security Officer in the junior scals of %.2200-4000.
By the order dated 13.7,89 she has been inducted

in the eenior scale of IRPE uwhich is not evan

contemplated by Rule 8(1)(c){I1) of the Rules,

L
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The applicant has challenged his induction

in ssrvice because RPF and IRPS constitute

tuwo separate énd distinct cadres and their
amalgamat ion shall notJPe in keeping with the
spirit of the choice given by the candidate
while taking fhe combined Civil Service
Examination.'-lt is a fagct that Respondent

Nos4 to the Civil Service Ex-amination in

the yasar 1980 and she vas allotted Railway
Protection Farce. In the year 1986 a raquest
was made to UPSLC for lateral imduction of
Respondent WNoe4 in the senior tims scalé of
IRPS in 1986, In fact the Joint Director by
the letter dated 4.,3.86 has svan propaosed for
amendment of the recruitment rules for IRPS
that RPF Flaas I officer should also be brought
within the scope of eligibility for induction
in the senior scals of IRPS in terms of Ruls
8(1)(e)(11) of the Recruitmgnt Rules, The
request was turned down by the UPSC by the latter
dated 22,7,87. It was again in August,1987

the Railuways has written to the UPSC to consider
the lateral irduction of RPF officers in the
senior scale of IRPS, The Commission again
replied by the lstter dated 268.9.89 that the
Commission is not inclined to accept the
proposal made by the Railuay Ministry and the

reply is quoted below fe

'0.100



"Jhile arriving at a decision in the matter,
as communicated by the Caommission's letter of
even numbar dated 22nd July 1987, various
relevant factors in the case had besn taken
- into consideration and it uwas felt that the
amgndment proposed in regard to resruitment
rules for thelndian Railuay Personnel Service
could not be agresed to, Among other things

it uwas felt that RPF and IRPS constituted 2
separate and distinct cadres and their
amalgamation at ahy leven may not be entirsly
in keeping with the spirit of the system under
which candidates appearing at a common
examination ultimately opt for or get allotted
to different services on the basis of their
choics, percsption of suitability and relative

position in the Ferit Lict of successful candidates,

Rs regarés’officers of RPF also being "given an
option to opt for IRPS™, it may be stated that
these officars had an option for allotment to
IRPS at the time of of their selection in the
combined Civil Services Examination, but, again,
depending on their relative merit in the list

of successful candidates and such other Féctors,
they may not' havs been allotted the IRPS, You
will agres that allowing a lateral inter=gervice
movement in one Ministry wight lead to similarp
requssts andproposals from other cadre controlling
Ministries also and the entire ganctity of the
existing system of allotment to various services
will be under stress., In visy of this, you

will, I hope, appreciate that the Commiss ion will
not be inclined to dccept the proposal made by
the Railuay Ninistr?.”

The Respondents in their reply have admitted of
thess facts ard stated that the cass of Respondant

Noe4 was again referred to UPSC in 1983 and UPSC
agreed.  However, the letter dated 30.,9.88 of
joint Oirsctor(Estt.} makes no reference to the
earlier correspondence regarding amendment of IPAS

Rules 1975 to make provision in the Ruls 8(1)(cy(11)

of the rules for lateral induction of RPF of ficers,

L
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. The UPSC by the letter dated 15.5.89 agreed to

the proposal and by the lstter dated 13,9.89
Respondent No.4 was appointed in the senior scale

of IRPS,

12, ReSpdndent No.4 has besn served but nons
appeared from other s ide to contest the application,
The official respondents hava taken the plea bhas bsen
that the laterial induction into IRPS uas to d rau
officers from various disciplines to strengthen

the new formed service in order to cope with the

new challenge and cowplexity faced uy the IRPS
departwent. It is also stated that she was

inducted as a special cass and that in future no
officer shall be inducted into IRPS, This contention
of ths respondént’s counsel that Respondant No,3

was inducted as a special case has no bésia

whatsosver. S5Sho could not have besn inducted

~dehers rules of 1975, Moreover uwhen ear lisyr

attempts in 1986 and 1987 for amendmsnt of the

rules uerg not agreed ta by UPSC then by suppressing
tﬁat fact the induction of Respondent No.,3 is

from back doors What she could not get dzractly
she has been made to achieve by concealing of

facts from UPbC. The services of RPF perscnnel
which ls an apmed force of Union of India cannot

in any manner be utilised with regard to experience
gained in the IRPS, 1IRPS is totzlly deals in the
administration matters cocncerning the émployaes

in the railvays, While Reilway Protection Forge

L; : | seall,




is only meantand drawn for the purpose of protecting
the railway property, Since the respondents do

. s M | l' - >
attempt with RPF is not organised service of Union
of India and Civil Service Examination is held
only to fill up the post in RPF, the case of the

applicant is not at all covered under the provisions

~or Rule B8(1)(co(Il) of IRPS Rules.

a

N
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13. The mere fact that Respondent Np,3 is a

lady will not give her weightage for lateral
induction in IRPS. The applicents have rightly
challenged her induction as ohly that wili mar k
their prospects of bromation and service career.
She will become senior by virtue of earlier ‘
service rendered in RPF, hes by lateral induction
the §eniority1in RPF shall be maintained in the
new service also, When the vested right of an
employee is illegally curtailed or suppressed and
chances of further caresr prospects are diminished
he has svery right to get such an appointmant
quashed accordirg to law, The respondents cannot
take the defence that UPSC has agreed to her latereel
induction, In fact UPSC has been kept in dark

to the earlier correspondence totally disagreeing
with the proposal of lateral induction of the

RPF officers in IRPS, Thus, the induction of

the applicant Respondent No.3 in service is to

be quashed., Jle. ep perituce wn R p.F wll wo W&L

.>0 01 3"
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14, Now coming to tha'next point about the vires ,
of Sule 8{1){c)(I1) of the IAPS Rules., The combined
Civil Bervice Sxaminetion is %ald fer 27 services/posts,
the first three namely I A,9., 1.F,9, and I1.P,9, are
A1l India Servicss except B8 Group '8' services/fposts

the remaining are Cedtral Services Group 'Af, ﬁmong'
Group 'A' servicss are included Indian Railway Rccounts
Serviee,Group 'A%, Indian Railway Traffic Service,
Grouﬁ 'A' and Indian Railway Personnel Service,Group 'A’
and among the Group 'B' services Railuay Board
Secretariat Service, Group '8' ( Section Officer

grade is included). #mang the posts of Group *A!

post . of Assistant Security Officer in the Railuay
Protection Force is included., The IRPS rules came

into force with effect from 1.1.76 and it provides

" that 50% of the vacanciee in the seniaor sczle

{(§enior Personnel Officer/Bivisional Personnel Of ficer)
shail be filled by transfer of officers belonging

to Llass -I service under the liinistry of Railuays
(excluding Indian Railvay fedical Service) who have
completed six'years of service in the junior scale

or two years service in the grade of Under segretary
in the Ministry of Railways and elect on the basgis
of the option will be appointed to the service,

If this process fails then under the Rule 8(2) of
the rules these 50% wacencies shall be filled by
transfer on'deputation of suitable officers of

Class I gervice under the finistry of Railways and

the period of deputation shall not ordinarily

‘Jz ' 0“-.1&01



exceed three years. The allotment to the various
services is made by the UPSC as psr choice given
by the successful candidates in that examinationg
However, the proviso to rule 4 of CSE rules ues
introduced in Oecember 13, 1986, It lays doun

if a candidate uho is permitted to appear in

the next‘CEE(Wain) on Fulfilment of the conditions
enumerated in first part of this proviso is
dllocated to a sarvice on the basis of next Civil
Service {flain)Examination, he should either join
that servica or the serﬁice to which he has
already been allocated on the basis of‘previous
CSE. If he fails to jaih his allocation to the
service based on one or bnth‘the examinations,

as the case may be, shall stand cancelled,
Further, notwithstanding anything contained in
Rule 8 of the rules, a candidate who accepts
allaqatiun to the service and who is appointed to
the service shzll npt be eligible to appsar again
in CRE unless he has first resigned from the
service. In short if 2 candidate has been
approved for appointment to the Central service
Group 'A' and expresses his intention to appearl
in next CSE(Main), the servicés to uhich he is
eligible to compete are IAS, IFS and IPS, This

restriction has been upheld by the Hon'bls Supreme

"Court in the case of Fohan Kumar Simghania & others

Vse UBI reported in (1992) 19 ATC 881, It
clearly goes to shou that interse mability
in Group 'A? service cannot take place except
on the choice and option exercised by the

cand idate while appesring in CSE and he has

..;015 °
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agceptad the offer he is te be allocated to that
Group 'A' Central %ervice., ln the present case
the IRPY rules provide interéa mobility of

3 services i.8. fpilway Audit & Accounts Dervige,
Indian Railuway Traffic Service and the Group !B
sorvice of Railuay Board Segretariat serdice. As
regards Railway Board Secgrstariat Group '8!
serbice, thers is no challenge to that befors us.
Obvigusly because as pér the decision in the

Mo han Kumar u;nghanla case(supra),a candmdata who
has qualified Group ’ﬂ‘ service in CSE af particular
yaar can again appear and compete for any of the
Group '®" Central Services in the next Civil
dervice Examination and can be alloéated to that
service in case he cdmes out successful on the
basis of his choice. The Respondents in their
reply has categorically stated that intéfse
mobility of the serviee in the Railuays of

IRTS and IRAG is to have personnel to man sonior
scale of IAPS having experierce of the other
discipline of the railway ssrvice, Tha_aﬁplicants

have challenged this on the ground of arbitrariness

-as well as at the time of entry to the Group 'A!

Central Service, The choice of the candidats
has been taken, into account and on which the
allocation of the service was made and which has
been accepted. It appears that the IRPS pules
came in the yesp 1§75 when thers was no bar for
taking CSE and to appear in sueccsssive CSE

and after gqualifying any of thaée axaminatians

the candidate could claim allocation to the

LL - eeselb,
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service of his choice subjecﬁ'tu merit in a subsequent
Gk Tilien Sfer

year examination though he .had slready qualified4qfﬂmﬁma%

in the earlier examination. Thus, the .interse

mobility betusen the services of the railuays

was permiésibla even according to CSE rﬁles extend

at ﬁha time. Houwever, by the passage of t;ma and

considering that there has bsen frequsnt complaints

from the Aatonomous and Training Institutes by

the Gouerpmant in informing that the candidate

who, taking advantage of the opportunity of mobility

from one service to another, werse intending to

appear in the next CS&(fain) in the hope of getting

a better position and a more preferred servige were

i:ZEﬁg;:thhair regular training programemes whsreunder

they nad to undergo specialised training and

acquire the necessary potential to. perform their

tagks in the service to which they have been: |

allocated and for @high training the Govsrnment

incurs huge expenditure. In Erder to overcome

this problem of indiscipline amongst the

probationers undergoing training, the aforaesaid

rastriction was imposed, Thus, the avenue of

another chedice given by the IRPS Rules,1975 is
against the policy which has been taken into
account in opposing the restriction ﬁn interse
mobility of the Central‘ﬁsruicas,GrQUp tat,

In the case of R.9, Sangwan V. Union of India '
reported in 1984 SCC(L&S) 378, the Hon'ble

Supreme Court obserwed as follows:o

0001?0
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®A policy once formulated is not good
Fofsv:r; it is perfectly uwithin the cdmpetence
of the Union of India to change it, rechange
it, adjust it and readjust it according te the
compulsions of circumstances and the imperatives
of national considerations., We cannot, as
Coust, give directivass ss to how the Uefence
Winistry should function except to state that
the obligation not to act arbitrarily and to
treat employses aquélly is binding on the
Uniom of India because it functions underthe
Congtitution and not over it,.., It is
entirely within the reasonabls discretion of
the Union of India. It may stick to the
earlier policy or give it up. But one
imperative of the Comstitution implicit in
krticle 14 is that if it does change its
policy, it wust do so {eirly and should not
give the impressian that it is acting by
any ulterior criteria or arbitrarily."

15 The contention eF_tﬁe learned counsel
for the applicant is that the aferesaid ruls
8(1)(c){I1) is arbitrary and is malafide, The
plea of malafide is not sustainable agzinst a
rule making bady, It is for the expert body to
frame the rules or for the legislatian ﬁo
regulate the method of récruitmeht, prescribed
qQualifications etc. It is open to the President
or tne authorissd p@gsbn to undertake such
exsrcise and that necessary tests should be
conducted by UPSC before giving certificates to
theme The Court cannot discharge the function
to adjudicate on such matter of ruls making

authority unless the same is ultravires of the

..018.



@
2183

Constitution. IRPS Rules 1975 has besen mads by

the President exsrcising the powers to under

proviso to Article 309 of the Canstitutioms 1In

_ﬁ.-_r_l

that cass 50% of the vacancies in the senior
scale are to be fillsd up by promotion from the

junior scale of IRPS and 5p% by inducting persons

from other railuay services i.e. IRTS, Indian

Audit and Accounts Service except Indian Railuay
Medical Service. 1f this recruitment in 50%

of the vagancies of senior scsls collapses’ then
the persons can be taken on depuﬁation. This
policy decision of the Govarnmant\tharsfore at
this point of time cannot be said to be arbitrary
or violative of the Constitution of India,

There is a legitimate classification with a
particular objéct.té be achieved for the 50%.

senior sgale posts in IRPS, The rulss therefore

‘gannot be said to be unreasonable or arbitrary.

16, Howsver, it appears that the policy
adopted by the rule making authority has lost

its effectivensss in tiew of the fact that

person who appears in C3& can very well give

their choice for IRPS and if they sre not above in the

ad(’/””"éz_’(*

merit or cannot be exgimdissted to that service
then in the subsequant'étage of their caresr they
should be refrained from shifting to another
service permanently on absorption thereby gaining
seniority over junior écala dffiqer already

working in IRPS, It would be only adviseable

[ 1) .1g.¢
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to the Government to lay down more clearly its

pelicy for the future to avoid disappointment to

those who are élraady allocated to IRPS and have

assessed theiréchancs of promotiocn on the basis °

of their senioéity from the date of joining of

IRPS, It 1s, therefore, expagted that the Government

of India will diSpel mlsapprehenSLOn from the mind

of such Juniarﬁscala employee who think that apgtion

of the Eovernmabt is not fair,

In all fitness

Govte of India &ay consider that 50% senior secals

posts may only be filled under rule 8(2) of the

IRPS rulss instead of resorting to rule 3(1)(3)(11)

-of the IRPS rulas.

17. In view oF the above facts and cirgumstances,

the applicat;un is partly allewed as follous:

i} The recruitment of RBSpandent No.3 to

IRPS by the order dated 13,9,89 is Quashad.

She shall be treated on deputation in

IRPS t;ll she is repatriated to her

substantiva post of Rgstt Security Officer

prematzon which sha: /.. have ggt

had cont;nued in that serv;ce.

of course she will be entitled to

: if she

Her period

in IRPS shall be treated only on deputation

basis.

i) The vires'of rule 8(1)(c)(11) is upheld

sub ject to ‘the observction made in the body

of the Judgement.

ﬁpplicatidb is disposed of with no order as

- to cost,

)

(B.K ‘ENGH)

Member (A}

'rk'

(J.P, SHARMA )
Member (3}



