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h t
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(Judgment of ths Bsnch delivered by Hon'bla
CMr, Justice Amitav BanerJi Chairman) :

The sacond provieo to Rula 4 of the Civil Servacas =
Exemination (Puhliohod in the Gazotto of India, Extraordinary,
'  1‘Part 1 Soction, datld Dcc.mbor 17 1988) 13 challengcd in thlse

62 Original Applicationa (o.A.).-_f""

S Thu principal qu-otion taiaod in thoso O.As ’ff”f



. their caresr prospscts by appearing and qualifying in futurs,

‘taken the stand that the above restrictions are hit by the

".13 that the proviao plaood rostrictiona on the applicantc

to better their chancos through subaaquent Civil Services
Examination (C.S.E.) and.raquires them to resign from eervice‘l

if thoy had-succegdod in any previcus oxamination'and-allottad‘

any service or wers undergoing training., The applicants have

provisions of Article 14 of the Constitution and are contrary

to lauw, Another plea ra:sed is that the number of attempts -

permitted to sc/st candidate has also been restricted which

vas not thora earlier.’nThe valid;ty of the second. proviso to z
Rule 4 has also peehchalleogedAon the ground that it is u.’!.t'.rat.vi.reoi
of the prouision of Article 312 of the Constifufion of India«and
has not been made after complying with the requiremsnts of tile
said provision, In cthee words, the applicants?! main grievonca
is thaﬁ undue restrictions have been plaoed oo their improving
exominatiods

The common prayer to be found in almost all the 62

~D.ﬂs is for declaring tha second provieo to Rule 4 of the c. S‘F.

as illegal and void and violative of Articles 14 and 16 of the

AN

Constitution of India._ The second prayer seecks a declaration

that tha inaiatanco by the roSpondants that the applicants should

-'forsgo any rights to higher/batter omploymant uhioh they may

sscuro pursuant to tho resulta of the C S. E 1988 io illcgal.

‘The third prayar seeks a declaration that the applioante should

' bo permitted to join the probationary traxning forthuith.:}Tho

>ilaot prayar aought was to pormit tho applicanto.to sit 1n thl..;

. o RN el e
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. _“eneuing examination.-

- and lose seniority in their own batch and,secondly, they could

j(nieﬂre C H. Chopra, Shri Selmen Khurehid Shri A K Behera, Shri

All theee 62, 0 As have besn filed in 1989._ 43 O.As
have been filed before the Principal Bench. Rest of them

have ‘come on transfer from the Patna, Allahabad Chandigarh,

~.

Jabalpur, Hyderabad, Jodhpur, Ernakulam and Guuahati Benches of ..

the~Ttibunal. The applicants appeared in the i987 C.S.E and
were succeesful and have been allotted Central services in
Group 'A', Almost =all of,tbem took the P:eliminary Examipation
for the year,1988cC;SLE. and some had also taken final
examination of 1988, Theyluere auaiting a-call for joining

training when they received a communication dated 30th August,

1988 by the Government of India seeking some information and

.placing certain conditions before they vere admitted to the

training. They were directed either to obtain permissxon to

abstain from training,and join the training>uith the next batch

undertake the next C.S.E. of 1989 after resigning from the
service toAuhich they had already been allocated ‘as per C,S.E,
1987, 1t was at this etege that the applicante approached the
Benches of the Tribunal at ~various places and eought reliefe
nentioned ebove and also asked Foe interim ordere s0 thet

their position may be eafeguarded and also permitted to join

. the ttaining besides appearing in the 1989 Main Examination

f and the interviau, ;‘..;gﬁ.~y

_ We . have heard a number of learned counsel appearing

'_ for the parties et 1ength. They include Shri N.chendereekharan,

‘.VShri ﬂedhav Penikker, Shri A K Sikri, Shri Randx§Riniveeen,




- LNION OF INDIA & ORS. (0.A. No,.206/89) as the leading case,

He would only be alloued to join the Probationary Training

-7
D.Ke Sinha, Shri S.§, Tewari, Shri Jog Singh. : .., ,Tg%yﬂ o
appeared for the applicants, On behalf of the respondents,

shri P,H. Ramchandani, Sr. counsel appeared,

‘We have treated the case of SHRI ALOK KUMAR Vs,

This judgment will govern all these sixty-tuwo cases,

We now set out briefly the relavant facts in the

case of SHRI ALOK KUFAR Vs, U.0.1, & ORS. Shri Aalok Kuhar

filed application forms for Preliminary Examination, 1987 @n
December, 1986, Preliminary Examination was held by the

Union Public Service Commission (UPSC) in June,1987. The

] ‘ |
result was declared in July, 1987, The C.S5.E.(Main) was held

¥

by the UPSC in November,1967, Intervieus took place in
April, 1986 and final results declared by the UP3C in June,
1988, The applicant was selscted for abpointment'to a Ceﬁtral.i
Services Group 'A! post. A communication to this effect was
sent to thz applicant on behalf of the Govt. of India on

30.8,1988 (Annexure 1 to the 0.A.). In this letter, the

1applicant‘é attention was drawn to Rule 4 of the Rules for the

CoSeEe, 1987, 1t was pointed out that if he intended to_apﬁear
in the Civil Services (Main) Examination, 1988, then in that .
event, he uodld not be allowed to join the Probationary

Training along with other candidates of 1987 examinatiqh._

“along with the candidates who would be appointed on the basis

of the C.S.E., 1988, The lstter alsc indicated that in the

9



"?:f?foompollod

ll;nottor.of-oonior;ty. h. uould bo plocod bolou all thl candidat.a ~§
j:*-'uho join training uithout postponament Ho uas, thoreforo,v ~
roquirad to furnish information about his appearing in the C.S.E.
19¢e8 to thotoonoernod cadre controlling authorities, He was
informed tnat only on rocoipt“or the above information, the

concernod cadre controlling authority will pormit him to abstain

From the ﬁrobationary Training,. By letter dated 2,1, 1980
(Rnnexura 2 to the 0.4, ) the Joint Dlrector, Estt, G (R),
Mipnistry of Rgi}UBys (Railuay Board) informed the opplicant of | \
his oelootion for appointment to the Indian‘Railuay Personnel o

Service, ' He was alsc informed that the training will commence

from 6.3.1999 and tne aoolioant should report for training at f
Railuay Staff College, Vadodara on 6.3.1989. Hc uwas elao 1nforlod§-
_ j :
that once he Jolned Probatlonary Training along with 1987 batch, "
ho‘uould not be eligible for considoration,for appointment on
the basis of subsequent C§.E. conducted by the UﬁSC. | ;
| Shri Alok Kumar's case furthsr was that he did not - ;
intend to appear in the next C,S.E, but he had already appearod |

- for the C.S E. 1968 even before he receivad the offer of appoint- .

-

mont dated 2,1,1985, He was intiunted that if he joine the

Probationary Training along uith 1987 batch the applicant

iuould not’ bo oligiblc for considoration for appointmont .on tho

.f basis of oubsoquont C S E. conducted by tha UPSC

S

Apart rrom the grounds taken and tho reliofs prayod

L™

'”the applicant had prayed for an intarim order to Join ond o

":fcomploto
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aforesaid sepohd proviso to Rule 4 of the C.Saﬁ.'ﬁules‘.
A Division Benbh.iasued an interim order allouing the

applicant to join the requisite training for the service to

which hs has been allocated and allowed the applicant to

appear in ths interview as and when he is called by the U.P.S.C.?
: ’ J

on the basis of 1988 Examination.
In the reply by the respondents, it was mentioned

that the C.5.E. is held annually by the UPSC in accordance uwith

\

the Rules for the C.S.E. framed by the Government for making
. N . ‘

recruitment to the I.A.S., TeFeSe, I.P.S; and Central Services
group 'A' and Group '8, Tﬁa.allocation of the candidates,
qualifying in the sxamination .to the various Services is mads

by the Department of Personnel & Training striEtly in accordance
uith the ranks obtained by them and the preference fer éhe
services indicated by them, Among the various services to

!

which recruitment is made through this examination, only the
1.A.5, and the Central secretariat Services, Group 'BY are
controlled by this Department , The cadrs controlling asthorities
for the iemaining serﬁices are other Ninistries/Departﬁents of |
the Govt. of India, The rules For.fhe'Civil Services ExamiqatJ
ion provide tha£.a candidate appointed to the 1AS or the IFS .
cannot appear in.tha_BXahination again, A cahdidate approved |
for appointment to ths 1.p.5. could onlf be considered fcr
T1.AeS0, I.F.é. and Centrai services Group 'A' in the-néxt C.S&
-yikewise all thosse candidates approved for appoiﬁtment;to any

Central Services, Group 'A' would be considered for 1.A.S.,

1,FeS., and TP eSe onlye. it was noticed that the probationers

vere neglecting their training in the training institutions. |
- They wers dQVQting-time.and attention tc the preparation

of the next C.S.E. and not to the training. If such “é

‘a candidate did not succeed in the next C.S.E., he would ‘E




é

Fy
{ J&

: fto iggoro hio obligation to ho‘servico concornod and 1nstoad

“not be properly BQUlpped for tha service te uhich he uae

e

appointed as he had,neglectad the training.' Even when he

quaiified, he would lsave the service in which he was a
probationer and go to another sertvice. 1t would be a loss to
the service for which he had recoived tfaining initi:olly0
The Government of India spont substantial amount for training,
Group 'A' Ssrvices are the highest paid sonvices in
the oountry. When the candidates who QUaliFy for appointment
to Group ‘A’ Services are permitted to improve their proSpeots
further by allowing them to take ons more chance in the

examination, the vacancies earmarked for them in the examination

in which theyAqualify go abegcing. It was stated that a poor

- country like India, faced with acute unemploymant problem,bcould

i1l afford such’state of affairs. It was, therefors, thought
that any reasonabla restriction which the Govmrnment imposes in
their case and which is in the largar public interest would be
Justifled - The National Police Academy, Hyderabad_hod reported
to theAministry of Home Affairs that candidates aopointed to the
Indian Polics Service who were desirous of taking.the next

C;S.E. did not give any attention to the training imparted to
Parliament (1985~-86)

' them; The Estimates Committee of the [L in their Thirteenth

| Report had also recommended that "Tho Committoe uould 11ko to

point out that the Kothari Comm;ttae in para 3.60 of thair'

- ;raport pointad outo “Ue think it urong that the vary First ,

p t

thing a young porson should do in enter;ng public setvicos is

his proopocto. Thia eoto a bad

Lo e



, ?“‘

C uxamplo and should be discourgod '\ The Committce auggastod that '
_this may ba limited to only one chance after a parson enters a

Civil Sopvica.> Conaoquently,.after considering this,mattat, a

meeting of all the cadrs controlling authoritiss was convened

by the respondant and after'a Consensus, it was decidsd that

all those candidatss who were dasirous oP taking ths subsaquant

C.S.E. ehall be permitted to abstain from the Probationary

Training and the Rule 4 of tha Rules for the C.S.Es 1987 and
K J

1988 was amended, This Rula gave the candidate a chance to

Join the servics to which he is allocated on the basis of the

‘previous examination or the service to which he is allocated,

on the basis of the next examination. The question of his .

joining the service arisaes only after the results of the next
examination ars announced, ‘ThU85 after the second examination,
ne would be able to join the training along with candidates of

the latter batch. In the impugned lstter, the applicants were

informed of the services to which they were tentatively allocated,

They were also informed that the offer of.appointment'uould bs
issued by the cadre controliing authorities of the servicss

to which they are finally allotted, Attention of the candidates

" was also invited to Rule 4 of the C.S.E. Rules, 1988. The
'candidates'uara_informcd“that in terms of this Ruls, if they

~ intend to appear in the Civil'Sirvicas (Main) Examination,i1988,

thay ‘would not be alloved to join probationary training along

vith- other candidates who have qualiried in the cxamination

held in 1987. The cadro controlling authorities ucrc aleo

»requasted to clearly point out to the candidates that oncc c

“.agliﬁf




D etze’ oA
 consideratian for sppointoent on the besis of subssquant
_‘l#aminéfiéﬁs; : N s
) - After the édee'repiy*;f thé'rqspoﬁdehts, vérious‘étQQmaqfs
raised by the -pplicants,a}; alao'being dealt with but we do.
not consider,it:noéessary éf'this.gtage to refer toc the same,
A rejoinder to tge §ap1y'oF the respondents vas also.
fi;ed. |
Bsfore Qe procaéd_tp the §ontentibns-réised by the
learned.counsgl.For the gﬁﬁliéants in tﬁeéa O.As, ;t'uill be
necesséry fer proper appraciation to quqte\the p;ovision# of -

relevant rules issugd under Notification dated 13,12.1986:= _

? MINISTRY OF PERSONNEL; PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnel & Training)
New Delhi, the 13th December, 1966,

NOTIFICATION

No ,13016/4/86=A1S (1)~ The Rules for a

Competitive examination-Civil Services Examinatione
~ to be held by the Union public Service Comrission |
_ . im 1987 for the purposs of filling vacancies in the

ii‘v‘ : .~ Pollowing Services/posts are, with the concurrence
g ' ‘ of the Ministries concerned and the Comptroller and

Auditor Generzl of India in respect of the Indian

Audit and Accounts Services, published for gensral

information:e : -

‘ (1) to (xxyiii)( L kxxxxxxixxxx ;

Rule 4, Evsry candidate appearing at the
- examination, who is othervise sligible, shall
- . be permitted three,attompts'atAthe examination,
¢ drrespective of the number of attempts he has
- already availed of at the IAS etc. Examination
. held in previous years, "The restriction shall
"be effective from the Civil Services Examination |
- held in 1975, any attempts made at the Civil
", Services (Preliminary) Examination held in 1979 oL
-7, and onwards will count as attempts for this purposs: .
RS ”Prévidad*@hé@fthis'rostrictibn’bnﬁthé”nunbat1_ |
- of attempts will not apply in the cese of Scheduled
. Casbes and Scheduled Tribes candidates who ars .
c.otherwise eligibles . . - : .o o UEos Do

_Provided further that a candidats’

- D8C sr f b who on ..
'thq;hqg;.;brfghy:gqpult;otrthaﬁpziyiﬂuiﬁpiilli?';i ST
.Sqrviﬁqqfﬁxantnht;ohiihéd;b'lnfdllé#atiﬁJtéﬁihbfpﬂ??Zf:”
’IiPBsogﬁt?Clntril?sorviceq,jGroup;!A!;bﬁt;gha;’y_?it*‘

expressed his intention to" ppear in-the npaxt -




. -Civil Services Main Examination for compsting .

,for IoAQSQ'. N | .F;.S., 109050401' Central Servid_es -_ - A
Group 'A' and who was permitted to abstain from the
‘probationary training in order to =o appear, ]
shall be eligible to do so0, subject to the
provisions of Rule 17, If the candidate is
allocated to service on the basis of the next
Civil Services Main Examimation he shall join
either that Service or the Service to uwhich
he was allocated on the basis of the previous

~Civil -Servicss Examinations failing which his
allocation to the service based on one or both

" examinations, as the case may be, shall stand
cancelled and, notuwithstanding any thing
contained in ﬁula 8, such candidate who accepts
allocation to a Service and is appointed to -
the service shall not be esligible to appear
again in the Civil Services Examination unless
he first resign from the Service,

NOTE:= o7
1. _ An attempt at a preliminary.examination

shall be deemed to be an attempt at the
Examination,’ -

T - - 2, . 1f a candidate actually appears in any
: one paper in the preliminary Examination
he shall be deemsd to have made an attempt
at the examination, ~ : '

3. Notwithstanding the disqualification/
cancellation of candidature, the fact of
appearance of the candidate at the

"examination will count as an attempt,

Rule 6 (a). A candidate must have attained the
~age of 21 years and must not have attained

the ape of 26 years on the Ist August, 1987, i.e,

he must have bsen born not earlier than 2nd ‘i‘

Rugust, 1961 and not later than Ist August, 1966,

Rdle 6.‘b), The uppser age limit prescribed
above will be ralaxable:f . ’

(i) upto a maximum of five ysars if a.
- candidate belongs to a Schedulsed Caste or a

Schedulsd Tribe,

(i) to (xii). Omitted,

eulo 8, A candidate who is appointed to the.
ndian Adminidrative Service or the Indian
Foreign Service on the results of an earlier .
Examination before the commencement of this
examination and continuas to be a member of !
that service will not be eligible to compete.
at this examination, L i

" .~ 1n case a candidate has been appointed
to the 1AS/IFS after the preliminary Examination
_of this examination, but before the Main Examination
of this examination .and hs/she continues to be a
membér of that service, hs/shz shall also not be .
@ligible to appear in the Main examination of - .
this examination notuwithstanding that he/shs has = .|
qualified in the Preliminary Examination., "~ . = 1

o _ . L
L - o . o % T




|77 bateh. Similarly, the 1988 batch would be of those uhose . -

=14

... Also provided that if a candidate is ..

* appointed . to IAS/IFS after ths commencement of
the Main Exemination but before the result -
thersof and continuss to be a member of that
service, he/she shall not be considered for
_appointment to any service/post on the basis of

ths results of this examinatione

Ruls 11. The decision of the Commission as to
the eligibility or otheruise of a candidate for
admission to the examination shall be final,

Rule 17. Dus consideration will be given at
he time of making appointments on the results

of the examination to the preferences expressed
by a candidate for various services at the time
of his application. The appointment to.various
services will also bs governed by the Rules/
Regulations. in force as applicable to the _
respective Services at the time of appointment:

Provided that a candidate who has been
approved for appointment to Indien Police Service/
Central Service, CGroup 'A' mentioned in Col.2
below on the results of an earlier examination
will be considered only for appointment in

'services mentioned against that service in col.3d
below on the results of this examination, '

" Sl,. 8ervice to which Service for which
No ., approved for eligible to compete.:

appoint ment .

1. Indian police Service I1.R.5., I.F.é;, and
' f ' Central Services,
Group 'A?Y,

2, Central Services TeReSe, 1.FeSe and
_GI'DUP At ' . I.PeSe ’

Provided further that a candidate who
is appointed to a Central Service, Group 'B!
on the results of an sarlier examination will
be considered only for appointment to 1,.A,.S,
J.FeSe/I.PeS. and Central Services, Group 'A',®

"One mors itam'neédé’td be clearly understood before
_‘ue‘prdcaed'rurthei, ‘The ex¢fe$sion‘"1987-batchﬂ maaﬁs thé
' ﬁqtch‘of_cand?daﬁes who Qefé auccessful in the result deciared

' i#u19§f, ‘759 §éfa1a§£B§;?é§é.?6~pﬁféuapcé to the éd&éigigeméht;;
-.gad;‘iﬁplicatioﬁiiﬁ Debéﬁﬁ€%5 1985 to appeaf‘fn'ﬁﬁoiPi;i;hih;;y‘i
: ;;ﬁ'jéni}'19§6,;§ﬁa_ﬂain é#;é{;éiidﬁ;iﬁ queﬁséf;*ﬁéas and

" the UPSC 1n Juss, 1567, ‘axa the successtul candidates of 1587




.results were declared by the UPSC in 1988, Their prelims‘uere |

v held in June, 1987 and the Main Examipation held in Novamber;

~resulgs were declared in June, 1988, Likeuwise for 1989 ' ;

. allocated to a particular service f;om joining training

‘ensuing Ce5.E.? - o : | PR
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1987 and the interviews took place in April, 1988 and the 0

and 1990 Batches.

We have heard learned counsel for the applicants, i

who have raised variocus arguments in support of their caééu.

-

We have formulated the following points Fpr consideration

and decision in these cases?

1 A. UWhether the 2nd proviso tc Rule 4 of the
C.S.Ee Rules, 1986 (pUblished in the Gazette of India dated
13.12.,1986) is invalid &=
(i) 2s it puts an unnecessary embargo restricting the
candidates who were seeking tO0 improve their

position’vis—a—vis'théir career in government f

service, and : - ' .iv~
(ii) as the said proviso travels beyond the provision

~ to which it is a proviso.

1. B Uhether the proviso to C.S.E. Rule 17 is
invalid as it places unuarranted restrictions on candidates,j
who uere seeking to improve their pogition vis-a-vis their
career as those allocated to Central Serviceé, Greoup 'R‘
are nct entitled to get allocafioﬁ to any other Service in

. : \ :
group 'A! ?

2.1 Whether the‘second prbviéo to Rule 4 empouers

the respondents to issue the letter Annexure 1 dated:

30.8.1988 restraining the candidate of the 1987 Batch

with his batchmates who do not intend"tﬁ’sit in the




3. 'whether the 2nd proﬁiso to Rulis @Q EEmoo L Lhi
respondents to issue tha inuénad lwtée% Eanarur: 0 robod
2,1,1989 restraining the selectad candidats ?ﬁfz L lpn
cohsidared eligible for appoinrtmsnt on éh@ bas iy =7
subseguent C.S5.E, if. once he ioined probationayr:

training along with his 1987 Bétchmates%

4, Whether the provisions of Art. 14 and 16 of the
Cons&itution are violated by depriving the 257 Bakal
candidates from seeklng further opportunity to bziter

their career which provides for 3 attempts to ecch

candidate to bstter their chances in their servics career?

5. | Uhefher there'is.an invidious distinpfioﬂ betwesn
the successful candidates of Group 'A' Service and

Group 'BY Service, since the latter are not #lgced under
any embargoc like the succeésful candidates in Croup 'A°
Service?

6o whether there is.any hostile discrimination
betusen General candidates and the candidates belonging

to Scheduled Castes & Schadﬁled Tribes (SC & ST in brief)

'in the numbsr of opportunities to be availed by candidates ;

belonging to Group 'A 0 aeruicas?

7. Uhether thl rights giucn to S,.C, & S.T. candidatee j

under Rule 4 has been takon awvay by the 2nd provisu to

'Rule 4, and is it permissibla in 1au?

B Uhothor the C SeE, Ruloe wers required to be made
';L'under Art 312 of tha Constitution? 1P .o, uhethor the
| ﬁ”C.S.E. Rulos ltl nade in accordanco uith th- schemn o

 “ onvieagcd 1n Att 312? Uhat 13 tho offact?




g If;,if.‘;f-'zé'z#‘. ol

Uhather the C S E Rulee, 1986 are made in»v'
:exercise of Executivs powers of the Union under Art 73

, of the Constltution? IF so, its effect ?

‘A number of cases were cited, soms réleVant, soma"
nbt relevant,jand soms distinguishable. We will

refer to them ‘wherever necassary.
Points1 8. (1)

.L.?__.:. S Ue ncu take up the main question about the validity \‘;A

‘of the 2nd provxsu to C eSeE Rules, 1986, The validity
of the 2nd proviso to Rule 4 of the C.S.E, Rules, 1986
;1s challenged mainly onvthe ground that it puts an
unnecessary embargeo rest:icting ;he candidates‘uho uere
- seeking tﬁ imprnvé theii bpéitianVis-a-vis their career
in.tha Governmént SafViceb and in pa:ii&ulér, those uﬁo
ﬁahe suéceeaed in é prévious Examinatioh and have been
allocataa-tovﬁroué At service. The othé: facet éf the \jp:‘
érgumént”is thét there.is an infringement qf‘thé:pfovisions
»‘dF A¥t; 14 and 16 @f.fhé cdnstitution pf India inasmuch as
Athos? who have.ﬁegn selected aﬁd aliocated.ih.GrOUp 181
. i\\ﬁﬂ>m_yéé:vi;e ara:uﬁdé§ ﬁq>30ch_impediment apd cah.éit in thq
édbsgqugﬁt.e*amiﬁafionéwtg-better‘théié'ﬁyoqu;té. 'Thé§ 
réétrictiﬁn Fé;?é‘QPD" tﬁ§§é uh;‘H;ngbaehfsuccéssfql %;}thé
| C;S,t. of’thejpreviousiyaé#Aénd haﬁéwbéen a11bb§t961tél
; btoupf'A' Sefvica;; ThéthéVe »gisd  claimed  §53£¥_“ ;} f,'

. . Q" P . sz
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| z'Rulo 4 claatly stipulatos granting of thres mhaauas to

..ach candidate to appaar in the C S E. end tha

',reetriction nou put by the 2nd provise takes auay hat

A

right. It hes also been urged that the S,C.iﬁ.?@

from -
candidates do not sufferfany such embargo in view of

Ist proviso to Rule é; On behalf of the S.C./5.T,
candidates it was urged that the 2nd.nroﬁisont§k@s avay
wvhat nas been granted byf%ét proviso, nnd theg are also
nestrictcd from appearing in future C.S5.Es if thsy havq 
nualified and aliocaﬁed to?Group.'A' servine,

Apart from-this;,annther‘lina of.argumantv.has

been raised that is it possible for a candidate to seek

'ieavo to abstain from probationary training in order to

appear in the naxt C;S.E.- He shall bs eligible tc do
so subject to provisions of Rule 17 2nd prov;so lays
doun that if the candidata is allocated to servmcs on the.
bagis of the next Civil Services Main Examination he
shall join aither that Service or the Service t@ which

he uas allocated on the basis of the previous Civil

Services Examinations]failing which his allocation to the

asrvice based on ons or both examinations, as the case may‘

ba shall stand cancelled Another embargo is that such

ncandidate uho accspts allocation to a Serv1ce and
413 appointed to the serv1ce shall not ba ol;glble to appear

-again in the C 5. E. unlass he firat rasigns from that -

-sarvic..

It ie nacessary to have a clear idaa oF uhat is

'moant by Group 'A‘ and Group 'B' iarvico. A eombined

-



:LlC.S.E is hold lvory yaar for tha purpose of filling

'up vacancies 1n ZQ Sarvices. Apart from the Indzan
_ 'Adminlstrative s.rvice, the Indian Foreign SBrVLOB,
The Indian Police Service, the 16 ;other Services‘are '

~

'classifiéd_in_Groupv!A', viz,}

(iv) The Indiaan&T Accounts and Finance Service;
{v) The Indian. Audit and Accounts Service;
(vi) The Indian Customs and Central EXciée Service;:
("if") The 1ndian Defence Accounts Service; @
’ (viig) The Indian Revenue Service;
(ix) The Indian Ordance Factories Service, -
(Asstt . thager-NonJTechnlcal) S §
(x) The Indian PosﬁﬂSarGice; §
4“\\N*m_,,__ | _ (x1) - The Indian Civil Accouhts Servicep |

(xii) The Indian Railway Traffic Servics;
(xiii) The Indian Railuay Accounts service; -
- (xiv) The Indian Railway Personﬁel Service} o

(xv)  Pposts of Assistant Security Officer,
- in Railuay Prntactidn servicej :

(xvi) The Indian Defence Estates Service; . “v
(xvii) ‘The Indian Infcrmation Servzca, Junior Grade' ' ‘%

(xviii) The Central Trade Service (Grade 111);

-(x@x) The posts of Assistant Commandant in ths
' Central Industrzal Security Forcei

el o Inzsroup gt sa}vice, there were 10 Services

' in Notzfication dated 13.12 1986 viz.

(i) The Central Sacratariat Service (Saction »
"~ pfficers’ Grade) ' T

.(ii) © The Railways Board Secratariat Ssrvice
(Section Officer's Grade)s o

, »(iii) ‘The Armed Forcas Headquarters civil ,
: -Sarvige’ (Asaistanca Civzlian Staff Officer's

Grada)a | 4
(iV)*i The Customs Appraisers Serv;co, ‘; "
() - The Delhi and Andamsn and Nlcobar Ialands

Clvil SBrvica




’ ~ .ty o
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{vi) The Goa, Daman and BDiu Civil Servics; \R
(Vii)The‘DalBi'éhd Andaman and Nicobar

’ Islands Police §Servics; : '
(viii) The Pondichsrry Police Servicej

(ix) - The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the
Central Industrial Security foree.

In the sub#equent Noti?iﬁation issued on
17.12.,1988, the total number of Ssrvices in Group en
have been increased to 16 apart from the 1.A:3.,
the 1.F.5, and the I;P.’S. There iz change in Group ‘B!
Service from the initial 10 services nou reducad to
7 .The Goa, Damap and Diu Civil Servicé, The Goa Daman
and Diu Police Service ‘and the Pondicherry Police Service
‘have been deleted. The post of Assistant Commandant
Group 'BY in the Central Industrial Security Force has
nouw been put in Group ‘'A' Service,
A perusal of Rule 17 is necessary at this
stage, Rule 17 places an embargo inasmuch as any one
approved for
who has bsenfappointmrt in the Indian police Service,
Group 'Af on the ressult of an earlier sxamiﬁation will
. . eligible
only be considsred/ to sompete . in the T.A.S., 1.F.S,
and Central Services, Group 'A' on the result of the
" ensuing oxaminafion. Similarly, any cahdidaie.uho has
been appfoved for appointhant in the -Centrél Sérviqés
Group At séryice will only be éligible to compste égllgﬂ,é
1.F.5, and I.P.S, Ths sécond proviso to Ruls 17 érovidesv
~that a candidate uhQ is”appointEd to a Central Sar;;ce .
: G:ogp_iﬂiion_ﬁhé :esu;ig of an.eariier ;xémihatioﬁ
'uill ﬁq édﬁgidered*oniy for(appoiﬁtmenf to I.A.S8.,

;}fgsa, I.P.5. and Central Servicss, Group"A';



| . -21, gﬁ. ; ' ':i?-AU :" 1f ;" 
>1llt uill thus bo aeen that 1r a oandidatl has " baen as"
.result of the aarlier o;;mznation allocatad to Indian
,Polica Sorvice, he can be appointed to the IAS, IFS and _=

Central Services, Group At if ha succoeds in the

ensuing oxamination"-’lz%i.§1milar1y, those who hava been '-
sglected and allocatad to one of the Central Servicss |
~ Group 'A*' cannot seek appointmenf}tc ény oﬁﬁér serviEE
eﬁcept 1:.R.5,, I.F.S,-and I.P.S; | In other words, %2»
é‘candidate vho has been solecté&;isa§, in the Indian
Postal Serviup;.ha cannot join the Indian ‘Audit‘and.
Accounts Setvicgzrthe Indian Cusioﬁsiand Central Excise
Serv;ceii?.according to the result he is selected for ghe-
‘latter servics, To put it diffarently? ip Qould mean
that a person who has succeeded in the pravi;us axamihation;
- and allocated to Central Services, GrOUp '‘Av, he cannot
seek an appointment - in a service which belong to Group A'
If he qualifies and is selectad to 14A.5., I.F S, and
" 1pS, he uould be sligible to join that.

The argument gt the Bar wuwas that the ssrvice
conditioankxall thesa services are not exactly tha samo.
_ Thare are differonces. Dno Uould any day prefer tho
Indian Audit and Accounts Servico, Indian Customs and L
._-c-ntral Exciso Sorvice, ég;;A ~£ndiah Bd&aacb -ﬁ | ‘?

'Accounts Servxco or- tha Indian Revenus Service in

yprfércnco to Indian Daronco Estates Sarvico or to thn

- ,post of Assistant Commandant in thn c.ntral Industrial

‘ Security rorcn, atc.‘:
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‘ue have hsard lsarped counsol on thess atpeoils

i end would like to point out that Ruls 4 provi§a& that

o 26 yOars on tho Iet Auguat, 1987 i.o., hn must have

-*,: boon born nut oarlior than 2nd August, 1961 and not lator

_ limlt for a candidate was that ho must havs attalned the

_ than Iot Auguat 1966. ‘Rula 6(b), ouuvar, presc;xbes

ewéry candidats appearing at the examination, who is
otheruise eligible, shall be psrmitted three attampis

at the examination subject to two conditions, firstly,

he will be permitted irrespective of the number of sttempts

a candidate has already availed of in the C.S.E.
held.in pfevious ysarsj sscondly, the restricticn shall
be effective from the Civil SBrvicas Examination held im
1979 and any éttamptsfmade a£ the Civil Services
(Prallmxnary) Examination held in 9979 and onuards will
count as attempts for this purpose, This Rula pT Ohlblts
to grant every candidate three attempts at the ﬁ.S.E.
This is effectivs from ths C.SQE. held'in_1979e it has
been made clsar that anonneAuhn.has sat in th?
Preliminary held in 1979 and onuafds thus willi be
countedras attamptsnfor the puréosa of ﬁomputing the
thrse chanéaéo

'Theifirst proﬁiso_makés it clear that the
above restriction will mot apply in the case of S.CofSeTe
candidates uho are ctherwisa sligible’; Rule 6 deals
vith thé age rlatrictioﬁ of a caﬁdidate. At that time

in 1986, mhen the Notifxcation was issued, the age

aga oF 21 yoars and must not have attained the age o?

f
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of the viewu that the candidates who have been allocated to

..;25.‘. ‘

. a diffarent particular aga limit for the candidate if

‘he belongs to Se. C /S T. category. The upper age limxt

A}

in thair'case could be raiéed upto a‘maximum period-of

. five years, Therefore, a S.C./S5.T. candidate can appear !

N

in the C.S.E. till_’ﬁe ccmpletes the age of 31 years and
for him there is no>:estriction as to the number of aﬁtehpts

he makes in the C.S5.E.

The secend provisc, houwever, deals uith an @
entirely dlfferent aspect oF the matter v1z., it deals with
the number of attempts a successful cand;data can make in ths

C.5.E. The Ist prbviso, we have sgen, places no restriction.

on the candidates of S.C./S.T. The sascond proviso is'

~

. antirely devoted to a spscific situation. When a

candidate succeeds in the Main Examination and is allocated
to a particular’servics,_tﬁefs are certain restrictions
placed on him to appear in the future C.S.Es. The
restrictions have been placed because the Gove;nment was

N

a particular Service uwere neglacting thelr probatlonary

ltralnlng in ordar to appear in the ensu1ng C.S E._ Consequently

ths Govarnment put three different restrlctlons. These

~

restrictions are.

Flrstly, that a. candldats uho on the bas1s of the
result of the previoUsAC'S.u. was allocated to the I.P.S. or

Cantral services, Group TAY but who sxpresssd his intantion to

o appnar in the next C.Ss Naln Examlnatlon for competlng for \

1.4, Sey 1, F.S., I.P S, or vCentral SBrvices, Groub 'A' and

. uho had besn parmitted to abstain from probatlonary tralning

B ] B T R D Sl S el e




’tha,provisions of Rule 17, Secondly, if the candidate is

savafo as td infrings his rights

in order to nppoar, ehall be cligibla“to do so eubjcct to

allocated to a sarv;co on the basis of the naxt GS. Nain
Examinaticn, he shall join either that Service or the

SerV1ce to which he was allocated on the basis of the

previous C.S.E. and in case, he fails to do so, his 31100ation

to ﬁha Service basad on one\or both Examlnations,vas the

casd may ne, snall stand'cancelled. Thirdly, where a

candidate who accepts allocatlon to a Service and is

appdlntad to & Service shall not be el;olble to appear agaln

in the C.5.E. unless he has first resigned from the Service,
In effacl, a candidate wvho has already been allooated

to & Service and is directed to join the probationary

training but 1ntends to appear in the next C.S.E., he

-may;seek exemption from the probationary tralning and if

alloucd to do so, he would be permitted to appear in the
next C.S.E. subgect to the provxsions of Rule 17, 1480y
one Uho has been approvad for appointment to the 1.PeS.,
he undld be eligible to compete for-I.A.S.;'l.F.Sl and

Centfal‘services, Group Al and who has gualified in ons

» of the cantral Sorvices, Group 'A', he will only be .

.ligible tD compete fOt I .A.’S., I.FOSO and Ioposo fde .

.foall'thatif this reatrlctidn does not appear to‘ﬁe 80

o Afterall it .

'proceeds on the basis that all Central Servzces, Group 'A'

atand on oqual footing and there is no point in cnmpating

~for any one of those Servzcea when he has already been o

'5selacted in one of those Services._ It uill be opan Fca
- him to compete for I.A.S., oFe Se, I.PeS. and that cc:zaznly
”allous him to better his prOSpects in his career. ’ ' 2
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The second restriction applies to a case whers a

candidate has already been selected for a Service on the basis

- of previous C,.S,E, aﬁd,appears in the next C.3.E, and he is

again successful and allocated to another Service but he does

not join, then the allocation to the tuo Services shall stand

- cancelled? WUYe do not sse any impairment of rights in this,

Since he has been successful in two C.S5.Es and appointed in tuo
ssrvices and does not join, cancellation of the allocation
cannot be said té be uﬁjustified; The proviso certainly_putg'a
restraipt on the number qf-attehpts a candidate can make when he
succeeds and is alloczted to a éervice. The proviso does not
intend that a candidate should have 3 attempts in all notuiih-
standing that he has succeeded in being allocated a GrQUp At
service or in the I.é.S. The restriction réélly is that where

he has succesded in the earlier two Examinations and intends to

make a third attempt and keep in abeyance the allocations already

v

madeé on the basis of tuwo previous C,S5.Es, the previous allocgkins

are to be cancelled, It has its ouwn conséquences, Aftsrall
when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that seTVics8 .

‘Whera he does not join the same and intends to sit in the

next C.S.E., he actually keeps a place vacant in the trainipg
and in that ssrvice. This may be repeated next year agaig
when he again does not join the probationary training ini@ha -

néxt Service allocated to him, Thereafter he wishes to téke

a further ehance of availing the third attempt . A_qqegtion may

:
i

.



arise that if ha-does not succeodron the third occasion,

he would necessarily fall back on the allocation made in
first C.5.E. or the second C,5.E, and claiﬁ ‘his seniority
accordingly . We think that the restricticn placed on

him in this regard is reésonable.' it mzy be noticed at

once that these restrictions pertain to a candiiate who

has succeedsd sither 'in the 1.P.S. or in a Central Jervics,
Group ‘'A', it does not relate to a candidate who has
succeeded in a Central Service , Group 'B', The reason

is that the sgcond proviso teo éula 17 is .silent onthis éoiﬁtég

Service faor
There is nc restriction for 3 candidate in Group 'Bﬂ[» Peaqng

either in T AS.y, I.FeSe, 1,PeSe or any Central Services,
Group 'A?, |

The third resﬁrictibn is undoubtedly ons with a
severe embargo. ItAsays tha# a candidate who zccspts
allocation to a Service and is apﬁointed to the same, he
shall not be Qligible to appeer again in the C.5.E. unless
he has first resigned from the Bsrvice, This}rest?iction, '
assuming for a-momeﬁt,that a candidate in his very first
attempt has succeeded in the Examination and has been
allocated to one of the Central Sarvicas) Group !Aﬁ, he .
is appointéd to the Service. He geeks thgreafter to-
improve his career by-apﬁgaring in ﬁhe next C.S5.E. bqt’
1s restrainod from doing so unlass he first resigns from
the Service, It uill thersfors, bs seen that he can still
apéear in the next C.S.E, But if he has been apbointed |
to a Saruice, he cannot do 8o unless he. bosigns ffoﬁ’eﬁf

Suwme fi:‘sti“"lt can be said that by thza, the candidato'a
. a4 .



‘ﬂchanoe for improving his eervioe career is restrained ;{fji'f
‘as he is not alloued to avail of a further chance since

‘ 'he has been appointed to a Service. But it must also be =

jthat ServiCe. The Cadre Controlling Authorities of Central

' number of Vacanoies that are likely to arise for uhich

: Ulll remain unfilled and create problems Originally, uhen } o

training is over, they are allocated to different States on
. the basis of the Vacancies availableﬁ Aesuming that all the
50 I.P.S. candidates succeed in the next C.S E._ nd allocated

peeither to I A S., I.F, 5. or Central Services, Group 'A', then |
éthe Police SerVice uill go u1thout filling up vacancies in the

)»ﬂI.P.S. and the training imparted to them uould be a total loss.

-27- o

noticed at- the same time that a person who hasrbeen appcinted 4

to.a Service fills up one of the vacanciss aveilable in

Services Group 'A' and I.P.S. inform the U,P.S.C. of the

P ._i{__..____.__..,_..._.__,

appointnenta'may be made , " Assuming that 50 candidates have:
been alloCated and appointed to the Indian police Service in
one\year and all of them seek to better their chances. in o | §
the next C.S. E., then 2 question arisee as to’ uhat uill | |
happen to the existing vacancies?‘ All of them will remain
unfilled, The same may be repeated after the next'C S E.
Those who have been appointed to the Service will continue

to hold‘it until the result of the next C.S.Ee is announced;‘
I1f they succeed in their‘effort and are allocated to I A S. \‘D
I.F.S; or any Central Servioes, Group 'At, then a»large.number ?
of vacancies in the 1.p é.'uill be created and:uacanoies'

7

the vacancies are Filled up in the I.P.S, after the probationanr-

t

In this context, our - attention vas draun to the j“
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Sin

“fact that the Government uas getting reports then ¢ v/

Ywon

. ctandidates who ware intending to appsar in the next 0.5.7

wers nsglactlng thair training progrswme and WSTE flo <een
. in o
for preparing and appearingj&he noxt CuS.E85, The Guuvsrnmsnt -

=5

appointsd a Committee to go into the matter, Tha Kobhart
Committee in Para 3,60 of their report pointed oubs

g think it wrong that the very first

thing a young person should do in entering
public services is to ignore his oblization
to the service concerned, and instsad spend
his tims and energy in preparation for
reappearing at the UPSC examination to improve
his prospects. This sets a bad example and.
should be discouraged .

The Thirteenth Report of the Estimates Committes (1585-85)

observed as follouws on the above:

“The Committes urge upon the Govarnment to
revieu their decision regarding allowing the "
probationers to reappsar in the Civil Semvicas
Examinations to improvs their prospscts, If it
is still considersd necessary to allow this,
the Committee suggest that it may bs limited
" to only ong. chancs after a persnn enters a
‘Civil Service |

The Government gave ths following reply:

"The Central Government havé,considerad the
recommendation of the Committes regarding
‘allowing probationers appointad to a Civil
servica to reappear in the Civil Service
Examination., The Govt , have addressed the
ULLS.C, to initiate a revieuw of the new
system of Civil Sarvice Examination in pursuanca
of recommendation No .7 of the Estimates Comthtee.
As a decision regarding allouing a candidate
appointad to a Civil Service to reappaar in f:“
the examination is also linked with other -
matters concerning the Civil Service Examination,
'.tha Governmont have decided to rof.r thia'nﬁvf
recomnendation also to be specifically

‘-°9°s;d°r'd393 part pf‘the rQViBU‘Ofgthl
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' echeme of the Civil Service EXamination.' The
Govt. have addressed the Union Public servmca
Commission in tha matter , and after the
rscommendatlons of the UPSC are available, the
Government will brlng about such changes in the
matter as may be necessary and desirable,"

It is apparent from the above that the amendment to

Rule 4 of the C.S5.E. Rules was introduced as a result of the

recommendations made by the Kothari committee and the Estimates

Committee of the Parliament, The GeVernment's reply shoued

_ | | ®
that the government was contemplating bringing about a change
after consulting the U.PS.L.-

Ve have also noticed in the above.that the Estimates
committee of the Parliament recommended drant of only one
chance after a person enters a Civil Service. This, in our
opidion, is fair and justifieds

éhri A.K.Bahsera, learned counsel for some of the
appllcants stated that it was not a fact that the candidates
were not taking interest in the probatlonary training, Féb
there was a repdrt to shou that they had done 'well., ﬁn
overall‘picture in regard to the probaticnary training had
to be taken and it is supported by the Report of the
Kothari Committae appointed fOr 1ookind into the training
aspebts of.candidatesAof tﬁe_tentral services?

: This will be in consonance with tHe*broQisions'of

{
:

i
i
!
i
'

Artlcla 51—A (j) of the constltutlon which reads as Follous'-

!

"rundamental duties.- It shall be the duty of
every citizen of India=

(3) to strive touards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to higher levels of endeavour and

" achievement." = ‘ g

|
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,jiwift5?rom the above,

matter. One chance after he is allocated to a Service

would probably not cause as much problem as granting a
candidate three attempts when ﬁe succeeds in the Examination,
It is quite in order to grant three chances to every
candidate tc appear in the C.S.t. uhen.he does nct succeed

in the gxamination or is allocated to a Central service,

Group 'B', PBut once he succeeds in the £xamination and is

allocated to the I.P.S. or to a Group 'A' Service, then he
may be c¢ranted only one chance to better his career.

It is not a fact that the restriction is placed on candidates
who have succeeded and allocated to the I.P.S. or to Central
Service, Group 'A' only Eut far more restrictive rule is
already in existence as regardazghose candidates who have
succeeded to be placed in IeAeSe or I.FeS. Rule 8 of the

C.5.E+ Rules precludes those candidates who have been placed

in T.A.S. or I.F.S. from sitting in future C.S.Es. Houever, |

there is no bar in their résigning from that service and

sitting for either I.P.S. or any Central service, Group 'A‘.:

in foreign

It is possible that some may mot like to be postaquauntri&sxi

or some may not like posting in I.A.S. or I.P.S. cadre or ,
may like some desk job and prefer to be placed in ene.of }
the Central Serviceé, Qroup-;A'. But the point is that
the restriction now placed on the candidates uHo have

been allocated to I.P.S. or Central Services, group tpY is
of a limited nature and in consonance with the changes

in circumstances and problems arising in the matter of

probationary trainingd .

VH0uever, it appears to us that the third restriction

in the 2nd proviso to Rule of the CeS.E. Rules is rather
severe in this context for it requires a candidate to
resign. However, the candidate can avoid this situation

by informing the authoritiis that he intends to sit in the

|
e exempted from the probationary
- A ) - - :‘. i
training and may not be appointed to that Service® ;

ensuing C.S.E. and he may

I S T

i
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The question ¢ whether thé three attempts granted gﬁ

‘Rule 4 of the C.S.E. rules can be whittled down or restricted
altogether? The ansQer is in the préper interpreta?ion of
Rule 4 of the C.8.E. Rules. The entire Rule has to be read
tocether and the intention‘ascertained. 1t must be borne in

mind that the Rule and the‘provisos have been made in the

In the case of L.1.C. CF INDIA Vs, ESCORTS

national intereste.

LTD. (AIR 1986 SC 1370 at pace 1403) it wvas laid down?

nyhen construing statutes enacted in the national
interest, we have necessarily to take the bhroad

factual situations contemplated by the Act and
interpret its provisions sc as tc advance and

not to thwart the particular national interest Py
whose advancement is proposed by the legislation.®

In our opinion, public interest . and the interest of
the country must prevail over individual interest. Having

. ‘ the
considered the matter, we answer Point 1fﬂ(i)&ﬂyginLnegatiﬂe;

Point No.1 a (3i).

An argument was raised in regard to the validity
of the 2nd proviso to Rule 4.0F the C.S+.E. Rules on the
cround that "the proviso cannot travel beyond the provision
tc which it is a proviso." The above sentence finds a

pléce in the decisicn of the Supreme Court in Mm/s, MACKINNON

MACKENZIE AND CO. LTD. Vs, AUDREY D'COSTA AND ANOTHER Ji:

(AIRI1987 SC 1281 in para 11 and at page 128% of the report).
That vas a case where the dispute was that lady étEnbgraphers
doing the same type of work as male stenographers were ncf

being paid similar remuneration by-the Company on the ground

" that there was a settlement by the Union in this respect. It

‘was argued that there was a discrimination. The Supreme Court

observed:

"The discrimination was, however, brought about !
while carrying out the fitment of the lady
stenographers in the said scale of pay. lhe
proviso to sub-section (3). to Section 4 comes
“into operation only where sub~section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub=-section (3) of.
Section 4 of the Act would not be attracted and .
cgnsiguegtly, the proviso would not be applicable
a a . : : ' .

i

The next sentence is one that has been guoted above, vig.?

& .
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“The provisoc cannot trzvel beyond the

provision to which it is a provisé."

The facts and circumstances in the case of M/5.MACKINNON

MACKENZIE & CO. LTD (supra) are different and have no
applicatiqn-in the present case. The second proviso to

Rule 4 of the C.S.E. Rules only restricts the number of

a

attempts tc a candidate who has been allocated to a éeruicea

Those Qhoihave not succeeded in C.S.E. still hévevtheir
cquota of chances and the SC & ST ééndidates have their full
Quotg of chances uptc tﬁe ace toc which they are aiigible.
The gumber of attempts has not been whittled down if they
continue to belunsudcessful in the C.S«£+ but in case they
have'succeededland allocated tc s service or appointed to a
service, the restrictions have been hut on the attehpts.
The facts in fhe preseﬁt case are different and'the visu

expressed by the Supreme Court in the case of [I/S.

MACKINNON MACKENZIE & CO. LTD_(supra) will not be attracted

in the present Caste

Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR_AND DTHERS ) @

decision of the Patna High Court (reported in 1978 51)SLR

351 at page 755) to the following passages

"It is well settled prlnc1ple of constructlon

that different sections or different rules should

&
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not be interpreted in'a manner which may result

" in one of the sections or the rules being held
to be redundant, and in such a situation Courts
have also construed such sections and rules in a
harmonious manner so as to give justification for

their existences".
1n our opinion, the observation made Ey the High Court lays
down the broed principles of interpretation to which no
exception can be takene.

in recard to interpretation of statutes,’it is vell

settled that a rule must be interpreted by the written teigr

I1f theprecie words used are plaip and unambiguous, the court is

bound to construe them in their ordinary sense and give them

full effect. In the case of DR. AJAY PRADHAN Vs, STATE OF

MADHYA PRADESH AND OTHERS (AIR 4988 SC 1875), the Supreme

Court observed:

"The'argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction where the meaning of the statute
is obscure and there are alterpative methods of

constructione®

In KING EMPERCR Vs, BENCRI LAL SARMA (AIR 1945 PC 48 at

it was held:

"yshere the lannuage of an Act is clear and
explicit, ve must cive effect to it uhatever may
be the conseguences for in that case the words
of the statute speak the intention of the
legislature.t .

This rule will also be applicable in the present caseﬁ

Ancother rule of interpretatien is that construction
of a section is to be - 'made vaell parts together, In‘the

case of THE BALASINOR NAGRIK CO-OP, BANK LTD. Vs, BABUBHAI

" SHANKERLAL PANDYA AND CTHERS (AIR 1987 SC B49), it vas laid

down?

"It is an elementary rule that constructlon of
a section is to be made of all parts tOQether.
It is not permissible to omit any part of ityd For,‘
the ‘prlnc1ple that the statute must be read as.
a uhole is equally applicable to different_par%s

D.E:’J),
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of the same section,!

Keeping #hat in vieuv, we haVe noted that the 2nd proviso

to Rule 4 of the C.S.E. Rules places certain restrlctlons in

the number of attempts to bg made by a successful candidate
who has been allocated either to I.P,S. or to any Centraj
Service, Group tar, The second proviso tb Rule 4 cénnot be
read in isolation, Rule 4 has to be read along with the two

Provisos.to interpret it correctly,

Maxwell in its Tuelfth Edition con'The Interpretation

of Statutes' has this to say on the Question of interpretation

of a proviso ¢

- "If, however, the language of the proviso makes
it plain that it vas intended to have an oreration
more extensive than that of the provision which
it immediately follows, it must be given such
wider effect.” ' '

/L PIPER Vs, HARVEY (1958) 1 GQ.B. 439_/

There is .another Rule which gquoted in the same
bOOko

"If a proviso cannot reasonably be
construed otherwise than as contradicting
fhe main enactment, then the proviso will
prevail on the principle that "it speaksthe

last intention of the makers. " "

L ATT.GEN. Vs. CHELSEA UATERWCRKS €C. (1731) Fitzg.195_/

Ve are, therefore, satisfied that the intention
of the " provispuas to place certain restrictiqns OR .
the number of attempts that a candidate who has come in

the I.P.S. or in a Central service, Group 'Af.

“another argument was that the 2nd proviso to Rule

4 of the C.S.E. Rules seeks to introduce something uhich
wewet , : .

o)
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is not in consonance with Rule 4 or is fcreiogn to the

purport of Rule 4 of the C.S.E. Rules, 1986. In other:
words, it uas argued that the second proviso takes away
mushc of what has teen provided in Rule 4. It is well

settled that the proviso enacted in a rule or to a

particular provision of an act may not only extend but also

restrict the application of the said provision., It ali
depends on what the legislative intent is. WNormally,
whenever it becomes necessary to clarify, modify 6r to
make it conditional or subje;t to 6ther provisions, it iF
aluays open toc introduce the same Ey Qay of a proviso;

It then becomes a part of the section or Rule itselfﬁ

If it is made into a separate section or rule, it méy not
have the same effect. The_same is the position with
non-obstante clause found in various enactments. It is a

common practice in legislative drafting to restrict the

é

full application of the section by using the words "subject

to¥ or starting a sub-section with the word "notuwithstanding".

It appears to us that these modificationg.uere
made because of the exigencies of circumstances aﬁd
situations as mentioned earlier, It is a common practice
to add a proviso to limit the opération of the main rule

in one way or the other, This is a common practice in

legislative drafting. Consequehtly, we ate of the vieu:

that the 2nd proviso to C.S.E. Rule 4 is not bad in

law”‘f*; SR ‘ B
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and 3.,
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Having expressed our vieué bn'thesefﬁﬁles, we
ncw proceed to consider the two letters that have‘been
issusd by the cadre controlling authorities of/the
various Services, The First'lettef is of 30.8.1988
(Annexure 1 to the 0,.A.) addressed to the applicant,
Shri Alok Kumar by Shri P.N,anantharaman, Under Secretary

to the Govt. of India, Ministry of Personnel, Public

Grievances and pPensicns (Department of Personnel & Tpaining),

New Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under:

3. Your attention is also invited to Rule 4 of
. the Rules for the Civil Services Examination, 1987,

vhereby, if you intend to appear in the Civil

Services (Main) Examination, 1988, you will not

be allowed to join the Probationary Training

alonc with other candidates of this examinztion,

You will be alloued to join the Probationary

Trining only along with the candidates who will

be appointed on the basis of the Civil Services

Examination, 1968, Ffurther, in the matter

of ssniority, you uwill be placed below all

the candidates who join training without

postponemeht. In view of this; on receipt

of the offer of appbintment, you have to

furnish the information about your appearing

in the Civil Services Examination, 1968

to the COncerned cadre controclling authorities,

Unly on recg;ggfof this information from you,

the concerned cadre controlling authorltx

uill germlt x ou to abstaln from the

Probatlonarv Trainlng.

4, Now, you are reguired to intimate this
'Department'in the enclosed specimen form about
your willingness or otheruise to join the service
. tc which you are tentatively allocated," :

9
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Another 1atter datad 2.1 1989 (Annexure-2 to Qha 0.&.)
issued by the Joint Director, Estt. G(R), Ministry of
Raianyé (Railﬁay»aoarﬂ) ihfobméd the'aphlicant in paragraph
4 thats

" In case you are taking the Civil Services |
Examination 1988 and want to be considersd for -
appointment to a service on the basis of Civil
Services Examination 1988, in accordance with
the provisions of Rule 17 of the Examination Rules,
you cannot be allousd to join the Probaticnary’
Training along with 1987 batch. You will,
"therefors, be permitted to report for prcbationary @
- training along with 1988 batch on the basis of
your success in 1587 6xamination, This may also be
noted that once you joinr Probationary Training
along with 1987 batch, you shell not be eligible
for consideration for appointment on the basis of
subsequent inil Services Examination conducted_
by the Union public Service Commission, This may .
be confirmed to the undersigned within 15 days
from the date of iséue of this letter,%

In the first letter dated 30.8,1988,‘the'app;icant'uas
infﬁrmed that if he intended to appear in Civil_Serv;ces
(Main) Examination 19€8, hé will not be allopued to'join “i
the ‘probationary trainin§ along with otﬁar‘éandidates of
this examination and will be allougd'to Join the probétionafy€
training only along uith.thé'cahdidatéé-uho will be
appointed on the basis of C.S;E.’1§88. 1t was furtherv
indzcated that in tha matter of senlority, he will ba
placed belou all the candidates vho join training u1thout
poatponmant and he was requirad to inform the cadre

2 controlling authority and only thereaftar the lntter

uoulq permit the applicant to'abstaxn from the probatibnary
~ training, o i‘ - / |
_{he’revuere f’our‘ embargois: . Firstly, he would not ho




allowed to join ého probationary tra;nlng along with
1987 batch if he intondod to appaar in the C S.E. 1988,
sscondly, he uould not be alloued tg Join the tralning
with 1987 batch and will have to take his training

* .
along with 19¢8 batch; thirdly, hs would be placed below

te all such candidates whe Join the tralning without
postponment. The fourth embargo is that only upon his

informing the cadre controlling authority, he would

be permitted to abstain from the prébationary training,
A perusal of the 2nd proviso to Rule 4 of thé y

C.S.E. Rules, 1986'u;ula shou that if the applicant

.expressea his intention to appeér in the mext Civil

Services (Main) Examination for ccmpeting for I.A.S., I.F,S.,§

i
i
ki

1eS. or central Services, Group 'A' and was permitted i
to abstain from the probationary training im order to so
appear, he shall be eligible to do sop subject to the
prouisions‘of Rule 17, If the applicant was allocated to
Indian Réiluay Personnel Service which is a Group fA®
Service, he would only be entitled to compete for 1.A.5,,
I.F.S. and I.P.5, Thereiis nothing in the said provise
about the 1§ss-of seniority which is lndicaﬁed in the
letter dated 30.8,1988, The proviso only speaks abcut
giv;ng him a chance to appear in the onsuing or subsecuent | ;
c S.E. and if he succseded thaxeln, he had to join ono or
othar aervlce fo uhlch ha had been allocataﬂ. Ha ha;_gm
join the scrvioe allocatad to him in tha prav;ous yea% or
after the 1968 C S.E. and if he joins ons, the other sould

bo cancelled and if he Pailstn join in both the ex ami%aﬁiaﬁs,

hls appolntnant will be cancelled. Thie means that if the



-heshall not be eligible to appear again in the C.S.E. unrass

’oandidnto wvants to take‘ third attlmpt having euccaeded in '
tho tuo C.5.ks,, he cannot haue a lien for in case of §
not succeeding in his third attsmpt, he uould_fall back |
upon tpe one of the two previous-allocafionsi A queption
.arises:phathar the Gove;nmant was entitled to put cpnditions, |
-as in paragraph 3 of the lstter dated 30,.8,1988 (quoted'above);
in respect of seniority Qhen this was nowhere indicated in |
the 2nd provisc to Rule 4 ? Similarly, tpa fourth parag}*a'plh j.
of the letter dated 2,1,1989 Speaks of two specific embargoés.%
Firstly, if the applicant was taking the C,5.,E. 1966 and
pantsto be considsred for appointment to a service on the
basis of Civil Serpices Examination 1935, he cannot bé
allouéd to join the probationapy tra}ning along with 1587 |
batpﬁ and he cculd only bé permitted to report for probationay

'_training along with 1988 batch on the basis of his succeps |
in 1987 Examination. The second'embargojfhat if he wants
tofjoin probationéry training along pifh 19575batqh, |
he will notlbe eligib;e to be conside;ed for appoiptment on
the basis of subsequent C.S.E, This letter tide'sndt. Spéak_
‘about any resignation, But it 'is ciear'that in the 2nd
proviso to Rule 4, theretiS'a conditiop that if a candidate

- ' S0 to
who accepts allocation to a service and isj%ppointed/a servzca

‘he first resigns from.the servica. 'The‘létter dated
.1.1989 makes it plain that in such a condltion he Ulll
not be eliglble for considaration for appointment 1n the
_ presumably
subsequant_C.S.E. This came aboutjbacausa by ths time thoea_

latters were sent , tha npplicant and many others like him

A -
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had appeared in the prelims of 1988 Examination and had ~\§§

élso'apbeared in the Main Examination of C.5.E. 1988,

As a matter of fact, in the case of Shri -

Alok kumar, he sat in the Preliminary Examination in June,
19868, In.August, 1988 he was informed that he uas being
tentatively considered for appointment to IRPS, He sat for
the Civil Services(Main) Exémination held iﬁ Uctober/November;
1988 and he received the offer of appointmenf from IRPS |
on 2,1.,1989.Thersafter, on 15.1.,1989, he was informed that
he was selscted in IRPS and that foundation course will
be started on 6.3.,1989. The interviews are held by the
UPSC in April, 1989 for the C.S.E. 1988 , 1In his casa,.fi 5
he was informed tﬁat he was selscted in IRPS wvide lstter
dated 1§.1.1989 whersas he had taken the préliminary and b
the C.S (Main) Examination both. According to the 2nd
provisc to Rule 4, he wes not eligible to appear in C.S,.E,
1988 unless he first resignadfrom the éérﬁice. That situatioﬁ
did not emanate for he had already sat in the examinationl,
The guestion would only arise:when hs had been allocatied
and appointed to a service'ly It appears,to gst over this
| difficulty, letter dated 2.1.,1989 indicated that he would
not be considaréd eligible to sit in the examination, Under
the 2nd prouiso-to Ruls 4;.h9'had t§ resign only if he Ead
besn ailobated and'appointed4§o a'servgce, This, as séen ‘ g
‘above,l did.ﬁot apply gb the applicané, for he had ngtjbaen

) éllocétaé or apﬁointgdAfo a servige be?oré he sat in the pre=
B .-iimglfihﬂflgttax,thaﬁ he would not be conside;ed as a;igible

for the 1988 examination,cams after he had done the prolins

' and‘appeared in the Main 6xamihation.' Furﬁhér; his
_ 3 Ce R e e
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f;allocation to IRPS only ‘cams by lattor dat.d 2.1.1989.-;»57}

Th;s uould mean that a nau condltinn uas boing imposod

by this 1etter-datqd 2.1,1989 which was ‘not indicated in the

2nd proviso to Rule 4, -

It will thus be sean that the latter.dated 2 1.1989‘
imposed tuo neuw cond1t10n3° flrstly, that he uould havs
to take his training with the eubaoquent batch, i.e,, 1988
batch in the servics, secondly, he would not be consiggred
elggiblé for appointment by vi:tue-qfi 1988 C.S;Ef None

of thase conditions find a place in the 2nd provise to

‘Rule 4, The letter dated 2. 1.1989 is, thsrofcre, beyond the

scope and ambit of the second prov150 to Rulq 4,
" Similarly, the first letter dated 30,8.1988 speaks

about his loss of seniority even in his oﬁn’batch; which

~ is not indicated or proposed in the second proviso to

Ruls 4., The applicént has been told that in cass he takss

‘the 1988 C.S.E. after obtaining an order for absteaining

from probationary trakning ; he would be taking his

training with 1988 batch in his ssrvice and he. would be

placed at the bottom of the 1987 batch. As g matter of fact,

[N

"~ this is also not apelt out in the 2nd proviso to Rule 4.

We are of tha vieu that this lotter also travels beyond

‘what is provided for in the 2nd proviso to Rule 4 of:thé

. C.S.E;'Rules, 1966, Both thase lettars 1mposod on the

appllcant conditions uhich uara not indicated bafora ha

sat in the 1988 C.S.E. In our opinion, these tuwo letters ;

" . propose to lay down further rula than uhaQ[propoundod in

the second proviso to Ruln 4. A qusstion arisogg.qhathar |
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" such conditions can be imposed on ths applicant , and the
like gf him, after they had appeared in the subsequent'
C.5.E? Further, ‘even if the second proviso to Rule 4 has
béen enacted in exsrcise of the exscutive power of‘the
Unionf whether such restrictions can be enacted by sending
letters to individuals by different cadre controiling
authorities? We are of the vieu that the conditions to which
we have referred above contained in the lstters dated
30.8.1986 and 2,1,1969 are beyond the Rulevmaking poqers
‘of the cadrs controlling authorities and in our opinion,
they cannot be enforced} They have to be struck doun.

'gglnE Noéa &5

Ue nou lock at the ouestign of c1qcr1m1ﬂat101u 'Those

candldates who did not succeed in Group 'A! Serv1ces in C.S.E,
~and being allcocated to Group 'B? Servipes wsre asked to jecin
service in June/3uly,1989, such candidates sven though they
starfed probaticnary training were not precluded tb sit qu

the Civil Services (Main) Examination held in Octobér)
November, 1989, Candidates in Grouﬁ '85 Services were
permitted to sit in the next CeS.E. whereas canaidates in
Group 'A' Services were restrained from appearing in the next

A C.S.E;, and were threatened with loss of seniority,precludea'
from being considered for the 1988 C.S.E.. The‘Group 'Bﬁ'
'candld ates suffered no restrlctions at all After all?they
were 2lso candidates'uhg'took the 1587 C.S.E. andthé.1§ea

T C.S.E simﬁltaneouéiy'with the aﬁpliqant, and his likB: Rs

luck would have it, some of those who did not find a

placerin Group 'A"éeruica,uere allocated to Group"ﬂ'
service and tHey do not ‘suffer at all any

. _ o - B .
restriction, They could make three attempts in the .
. ’ . o as
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"fyc S E., thoy oould teke the next C.S E. uithout having

resigned or lost their eeniority._ As regards the candidates

“who have been selected in Group 'A' sarvices and uhoso

training is postponed at their requeet they lose their

~

seniority while candidates who have been appointed to

their training, they uould retain their originel seniority

| which they had at the tims of their initial eelection. 1t

was argued that this clearly indicates that there is an'

apparent discrimination betueen the tuo sets of candidates

5

4

proViso to Rule 4 is mede applicable to Group 'A? candidates

whereas it is not mads applicable to Group 'B’ candidates.>
‘It is urged that the 2nd proviso to Rule 4 of the C.S. E.
Rules uzs discriminatory and violative of ATt . 16 (1) & (2)
of the Constitution.

we 'have coneidered ‘the matter and oaref‘ully '

perused Art, 16 of the Constitution.4 Article 16(1) & (2)

 read as under:

16, Equality of opportunity in matters of
public employment.- (1) There shall be
. equality of opportunity for all citizens in
- matters relating to employment or appointment
to any office undar the State. '

'(2) No citizen shall, on grounds only of -
religion, race, caste, sex descent, place

of birth, residence.or any of them, be ineligible

for, or discriminated against in respect of,
; any employment or office under the State.

‘The discrimination alleged in the present case is betueen

those candidates uho have been suocsssful in being allocated

./“ s

| Group 'B' _service do not~suffer this disability.-,Even after

appearing in Group 1A and Group 'B' Servioes. The second



‘éb‘h seryice in'Grogp ?Af'and‘thoee who héve been allDCagj;
to a Service in Group 'B;. .The énd prgvis; to Rule 4 plaées
certain restrictions on those candidates who have been ]
placed in Group 'A' Service but not against those who have ?
been placed in Group '8! $éfuice. The C,5.E. is a common
examination for both, THB-rQéUltS=Of candidates are decla;;aj
tegether., 1t is only when their position/ranking according

to the examination result is knouwn and their preference

for allocation to States is considered with sgééral other
factors that the Central Qovarnmént.allocates them to i
various Services, Undoubtedly,'thcse uHo get louer’position !
are allocated tq Group 'B? SerQices. .It is also hﬁt d:l'spu’ced;E
that the pay scales in Grpup ‘Bt Services are cchﬁaratively_

less than these meant for I.A.S., I.F.5., I.,P.5. and

Central Services, Gfoup AV, In view cf the provisions of

Rule 17 of the C.S.E, Rules, there is no question of

anyone who has succeeded for a Group 'A' Service to compete

~again for another Group ‘'A! Service, Thers arse certain

restrictions fer other successful candidates alsoc. Those

‘who have been allocated to TeAWS., TeFeSe, they are not

allowed any further chance to improve their position

)

because these tuo Services stand at the apex of the Central f

Services, Those who have been allocated to the Indian‘

Police Service, they can sit again and compete for I.A;S.,'
" 1,F.5, and other Central Services, Group 'A', But those

who have come in Group 'A' Service can only compete for

TeReSs, 1.F.5; and 1.5, These restfiEfions'aré_bbntinuing

for a long tims and were thers in 1966 and are accépted;'

|
i
|
> S - ) - |



G- . | K 3
fhl:ol“hava never‘beeﬁ"such:reétfiétions}For those uho'have’.
come in ﬁrOUp ’B} 59rvice& Those uho'ﬁavé been placéd
‘in Group 'BY Serviceswhich are not at par.with Gfoup 171
Servipashave been providgd with opportunity to improve
their bafeer chances by sitting in the ensuing or the
next C.S.Es, Consequently, no rest;ictions were placed

on them, There is no guarantee that all those who

" have come in Group 'B' Service would succeed in the °

subssquent examination to get a position in Group 'A!
Service or in T.8.5., 1.F.S. and 1. S. The position of
‘those who have succeedea in Croup JA' Service is Qery
limited in vieuw oF'thg provisiéns of Rule 17 of the C.S.Ef
Rules, We do not see any reasonable basis to urge that
Group 'A? and-Group“B' Services should be treated at par; K

Even their pay scales and conditions of servics are not the

same as in the Group 'A' Ssrvices, "It is, therefore, not a
| _ @

question of comparing these tuwc Services and placing them
at par. In our opinion, therg is no discrimipation, It will
be noticed that the alleged discrimination is not on the

basis of religion, race, caste, sex, descent, place of

-birth, residencs or any of them, The discriminaticn, iF any,

. has a reasonabls nexus with the objectiﬁe for which it ;
- has been made, The objective is to create five. catég&ries
~ of Services consisting of I.A.5., T.F,5,.3.::1ePe5S,;.

Central Services, Group 'A* and Central Services, Groupv?B’;

We are further of the opinion that the Goveinment having

3




of probatlonary trainlno and.the filling up of the Vacancxes
in VariDUS Services made these rules, UWe do not Find,the
argument of discrimination betusen Group 'A! and Group B!

Services to be valid, We, thersfore, reisct thesg

arguments,

The Concept of equality is enshrined in

Art . 14 of the Constitution, It states:

"The State shall not deny to any person
equality before the law or the equal
protection of the law within the territory
of Indla.

Thea Supfeme Court has dealt with this questioh in several
judoments of which one may be refsrred to:

AJAY HASIA Vs ~KHALID MUJTE (AIR 1980 SC 487).

According to earlier visuw the concept of equality under
Art ., 14 uas equated with the doctrine of classificatipn.
Art , 14»protected a pérson against unreasonable and
arbitréry classification, whether by legislation or
executive action, Subsequently, the Supreme Court made g
new approach'emphasisiné the role of equality in striking
down arbitrariness in State action gnd ensuring fairnesé
ahd eguality of treatment; .The 5upreme Court-held thafﬁthe

State action must be based on some ratlonal and relevant

prlnClplB Uthh is non-discrlmlnatOry.

In the case of RANANNA Us. INTERNATIONAL QIRPU T

AUTHGRITY oF INDIA AND UTHERS ( AIR 1879 SC 1628),

. Ehe Supreme Court held°f

$

overy State actlon, uhether it is under
authority of lau or in exercisa of executive



b7 '! I .~’A‘
‘ﬁower u1tﬁout maklng of laU, must be  o
:reasonable and fair. n’o

In a subsequent devélqpment of lau, the SUpréme

court has laid decun that theudocfrine of natural justice
is now treated to be a part of Article 14 having application
in executive as well as legislative fielas. This has been
stated in?

U.0.I. Vs, TULSI RAM PATEL
(AIR 1985 SC 1416 at ~ page 1460)

CENTRAL INLAND WATER TRANSPORT CORPCRATION LTD. ¢
Ve. BROIC NATH GANGULY. (AIR 1986 SC 1571).

The law on the peint of classification has been

succintly stated in the case of G.ELANCHEZHIVAN & ORS.

Vs, UNION CF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Bench of the Tribunal?

"Eyery classification is Iikely in some degree to
produce some ineguality. The Staté. is legitimately
empovered to frame rules of classificaticon for securing
the requisite standard of efficiency in services and
the classification need net scientifically perfect or
logically complete. In applying the wide lanouage ¢
Arts. 14 and 16 toc concrete cases doctrinairglapproach
should be avoided and the matter considered in a
practical way, of course, without whittling down the
eouality clauses. The classification in order to be
outside the vice of inequality must, however, be
founded en .intelligible differentia which on raticnal
grounds distinguishes persons grouped..together from
those left out. The differences which warrant a
cla531flcat10n must be real and substantlal and must
bear a just and reascnable relatlon to the obJect
sought to be achieved. 1If this test is sqtlsfled,

“then the classification cannot be hit by the vice of

1nequa11ty. Reference is invited in this connection to

GANGA RAM & ORS. Vs, U.D.I. & ORS.( 1970(1)scC 377)

We are in respgctfui agreement with the vieu

expressed aboves The classification made between the
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candidates of group 'A' and croup 3 Services is-Founded on
an intelligible differentia which on rafional orounds
distinguishes: persons orouped together from those ieft out .

The differences are real and substantial and bear a just and

reasonable relation to the objects scuoht to be achieved.

We have looked into the facts, the circumsténces
and the Rules in the’present bunch of cases and in our
opinion,-there is no unfairness in the State action nor there
is any arbifrariness in its actioh.

We realise fhat_enormcus loss of time, enerqgy
and funds are caused if the successful candidates do not
take to the probatiocnary t:aiﬁing. This also causes tremendous
amount of uncertainty in filling up the vacancies. Similarly,
those candidates who because of the lower marks were placed
in group {E' Services lose their chance to be placed in
GToup 'A'-services,?if the wvacancy uas left unfilled. 1In

reality, the vacancy is neither filled up nor declared

availlable for filling up. It is left vacant for a candidate
in group 'A' service who may or may not join after the next
‘. C.S.E. There is thus not only uncertainty but also raises
problems for Cadre antrolling puthoritiese. similéfly; if
a caﬁdidate in group 'A' Service is given a third chance
to appear, it will mean that for three years, none of the
sefvices Uould have its full complement of officers because
the successful candidates would opt for another chance in.
the C.S5.E. This is likely to disrupt not only the train;ng
programme but create administrative problems. Every year
' there is a requiremeﬁt of a thousand or more candidate% in
GIoUp-'A',Services and there would be uncefﬁainty in Filling
) up quité a iarge number of ﬁhe'vacancies:

We are, théreforé, of the vieu that 2nd proviso to

Rule 4 is not violative of Arts. 14 and 16 of the Constitutions
The above points are accordingly decideds
) o Ve now deal with the question that has been
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raisedlby]sh:i_D,K.Sinha, lea:ned'qéungél'aﬁﬁeé}ingfgﬁf Sbme,'
j:oF the épﬁlibants in thesé;;éses;' His contention was that
C.S.E. Rulés of uhich Rule 4 and-the'CDntroveféial~éecond
proviso is a‘part are not valid in law inasmuch as any rule
concerning an All India service can only be made under
article 312 of the Constitution and in accordance with the
provisions of the pll India sefvices act, 1951, His further
contention wvas that the Rule making power lay with the
Parliament not only for the creation of one or more all
India services common to the Union and the States but also‘
for the r9guiation of rec:uitment and theﬂgﬁﬁditions
of service of persbns appointed, to any such service. He
referred to All India Services 'Act, 1951 and contended that
it vas incumbent on the Government before making any rule for
any All India Service, there should be compliance with the
provisions of section 3(1), (1 &), (2) of the said Act. The
said sub=-sections reguire the cenﬁral Governmenf to consult
the GOVanmenfs of all states, regarding rules for regulation
of recrditment, and all such RUIes-are to be placed before
each Hoqse of Parliament for a specific period. sectibh
3 (1-A) of the said Act provided that no retrospective

effect be given to any Rule-so as to prejudiciélly affect
the interests of persons to whom such Rules may bé applicabls,
He urged that elaborate consultation was necessary in the

sense the word tconsult! was explained by Hon'ble sgubba

Rao, J. in K.PUSHPAM Vs, STATE OF MADRAS (AIR 1953 Mad,392)

and the word 'consultation' in S.P. GUPTA & ORS. VS,

- PRESIDENT OF INDIA & ORS, (AIR 1982 SC 149) and the

U.0.1. Vs, SANKALCHAND HIMATLAL SHETH & ANOTHER (AIR 1977 sC

2328),

Heffurthgr'urged that if the C.S.E.auies or'amendmants .

%




doun that it shall be the duty of the Union and the

State public Serviée Commissions to conduct examinations

'Public Service Connission, as the case may be, shali'be

consulted - (a) .on all matters relating to methods of -

<0

. B0

<hava been made undar Art ,73 in exercise of the execuﬁ?»a "?

_ pouwsr of the Union, even this could not be done considering

the rncruitmenﬁ nulas of vafioqs services, He, noneverg
conceded that changes could bs brought about in the C.5.E,
Rules but naf in’ﬁhe manners it has been done. ‘Changes must |
be dons in aDCOrdénce with Rules and Iau;. Lastly, he

urged that if a Rule ié contrary to any Constitutional

provision, it must be struck down, Reliance was piaced in

"the case of RAM KRISHNA DALMIA Vs, JUSTICE TENDOLKAR

(AIR 1958 SC 538) .

! v ' . ¢

Shni P.H; Ramchandani, who appeared for the
respondenys'urged_that the prouisions of Art 312 of the '
Constitution of india~ue£e not attracted'in the presenf case;.j
He stated that the rules unich have governed the recruitment
and examipation hnve-bean mzde under the executive pnuér
of the Union under Art .73 of the Consfitution‘of Indié%

He referred to Art, 320(1) of the Consitution which lays

for. appointments to the servicss of the Union and the

i
services of the States respectiuely. Art., 320(3)stipulates '

that the Union Pubiic Service Commissipn or the State

'recruitment to civxl services and for civil posts. He

urged that this had been‘done. He further contendsd that

3
i
|

Rules uhich were publiahed in December 1°£5 are’not |
l

statutory Rules, He referred to item No.70 of the Union List
4



'jfb Rule 4 and amending Rﬁie‘17 of the'C.S}Eo Rules; :

“5l- L A : "

.-",M_. e

Seventh.Schedule of the.Cdnstitution'a"¢'ur99d thét these -

Rules could be made in exercise of the executive.power of
the Union under Art.'73 qf the anst;tution in'conSuitation
with the UeP.5.C. He further contended that C.S.Es
uere'being held even under the Federal public Service

Commission., The examination for recruitment to various

_services has been kept together in one examinations'

He stated that the C.S.E. Rules had been made "in exercfgg

of the executive power under Art. 73 of the cohstitution;4
He then argued that the use of the word "may"® in

‘gection 3 of the .All India Services .pct, 1951 was

directory énd'not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E. Rdles did not

require any consultation with the|5tates, Union Public

Service Comnission nor require. to be laid before the

Houses of the Parliament, - . 4

Having heard learned counsel for the hartféa,
we are of the vieu that the Rules uhich are in v09de for

conducting CeS.Es vere made in exercise of the executive

. power of the ynion. The same rules were folloyed and

from time to time, rules were amsnded but tﬁey remained

more of less in the same form and a .major change was

!
i

introduced by the_19861amehdmént,adding thé second pfoviso

First of all,ue take up the question of application

~of Art. 312 of the Constitution. This Article pertains to |
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A1l India services. R reading of art. 312 (1) makes it
clear that whenever a resclution has been pasSed by the
Parliament. by not less than tuo-thirds of the members present

and woting, the Parliament may by lau provide for the

LY

creation of one or more all-India Services and in that

‘context may also regulate the recruitment and the conditions

of service of persons appointed, to any such serviced

This is noﬁjélcaSe_of the creation ﬁf one or more
all-India Servipes (including.an all-India judicial service) -
common\tp the Union and the States, and, subject to the
other provisions.of Parf:XiV-Cﬁapte# 1. Art.312 gives

further pouer to make lauws in resbect of regulating the

recruitment and the conditions of service of persons .

appointgdy to any such service, (emphasis subpliea).

This, in ouf opinion, has nothing to do with the
amendment of the C.S5.E. Rules., It is not a case of creation-
of new All India Service. The ServiCes>are alfeéay-theref

¢

There are rules for taking or regulating examination already

in éxistence. C They - L TS R NI
They "a're all made und'er the

exscutive power of the Union and they are sought to be

amended . Undoubtedly, the Parliament has pouer.to make laus

or even to amend the existihg rules but where it does not

-exercise its power, the executive power of the Union can be

exerciseds In our opinion, Art, 312 of the Constltutlon has-
no appllcathn uhatsoever to the facts and c1rcumstances

of the present group of cases befcre us?




| An argument uae raieed that the central Government

P _A,w,

‘had no pouer to make amendmente in C S.E. Rule 4 by
addltlon Of'th9_2ndiprDVlSO'tO put,unuarranted reetrictione
on the Candidetes‘seeking to improve their career in All

India and Central Government Serv1ces. 'Reference uaS'made

~to the All India services Act, 1951 and to the provielons of

Section 3 thereof, It was urged that the C.5.E. Rules - ;

could only be amended in the manner laid doun in.Section : i

3 (3) of the sald Act. Since it'hae not. been done,.thel

2nd proviso ‘was 1nvalid '\It.uas‘also argued that uhere

 the Statute lays doun that a rule-be‘made.follouing;a

particular procedursg it‘oennot be“done in-any other mannerjd

The All India Services Act, 195l (hereinefter referrsd |

to 11951 Actl) grant power to the Central Government to make

rules for the<reguletion ot recruitment and the'conditions

of serulce»of persone appointed to the All India Serv1cesw

by a notlflcatlon in the foloial Gazette after coneulta!gon
with the Governments of the States concerned. The Central
quernment actingfln-oursuance of the above provis;qns made
the Indian‘Adminlstratlvelseruioe_(heoruitmentﬁ ‘Flules.,:"!‘Ell'.:'a‘lt“‘Ii
| aFter coneultationiulth»the Gouernments of the’Statee,,h ;
Thereafter the Central Government made the Indian -
Admlnlstrative Serv;ce (Appointment by Competitive Examinadnﬂl

_Regulations 1955, after consultation uith the Statej

Governments and the Union Public Serv1oe Commlseion.

Rule 4(1) of the I A S. (Reoruitment) Rules, 1954 saye_%

f??7‘:1 o o that the recruztment to ‘the serv1ce after commencoment of

S, 'these rules, ehall be by tha follouing methods, namely
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"(a) by a competitive examination;

(aé) by selsction of persons from among the Emergency
‘Commissioned Officers and Short-Service Commissioned
Officers of the Armed Forcaes of the Union "who
wvere commissioned on or after the Ist November, 1962 .
but bafore the 10th January, 1968, or who had joinad
any pre-commission training befors the later date,
but who were commissioned on or after that date",

!

(b) by promotion of membér of a State Civil Service;

(c) by selection, in special cases from among persgns,
who hold in a substantive caepacity gazetted posts in
connection with the affairs of a Stat: and who are
not members of a State Civil Servics,

Rule 7 pertains to Recruitment by competitive examination.
Sub-rule (1) of Rule. 7 provides é cémpatitiva‘axamination
for rscruitment fo the Service shall be hsld at such
intervals as the Central Government may, in consultation
with the Commission, from time to time, determine, SuE-rula
(2) to Rule 7 says that tﬁe'axamination-shall be conducted

by the Commission in accordance with such regulations as the

- Central Government may from time to time make in consultation

with the Commission and State Governments, But these rules
do not I?y down anything in regard to the'method of holding
the competitive examination,

The Indian Administrative Service (Rppointment by

Competitive Examination) Regulations, 1955 (Regulations, 1955f

fqr brief) provide for competitivé examination consisting of
a preliminary examination and the main examination, It

provides for conditions of eligibility, e.g., naticnality, .

“%




"Q:,age, educational qualificationa as uell as. the number cf

"Hfﬁattempts permissible at the examinatien. Thie is prov;dad in

:i Regulation 4(1ii-a) which is eignificant and reads asi':

follous.- I LT TR

"Attempts at the examination,- Unless covered
by any of the exceptions that may from time to
time be notified by the Central Government in
this behalf, every candidate appearing for the
~examination after 1st January, 1979, who is
otheruise sligible, shall be permitted three
attempts at the ekamination; and the appearance'*
| ~of a candidate at the examination will be deemed
to be an attempt at the examination 1rrespective |
- of his disqualification or cancellaticn, as 3
the case may be, of his candidature,"
This is very relevant, for it gives power to the Central - !
Government to notify any exception to the above rule, What

!
.
i

is to be noticed is that the Central!Government is empoueredA

to notify the exceptions, uhioh in effect means modificationsj
amendments,_additions in respect of the attempts at the

examination and this pouer has been given tc the Central "

Government in the Regulations, 1955 itself For reoru1tment to
I.A.S.
| A notification is issued’eaeh year for general

information of the candidates setting doun the terms and
8 conditions, eliglblllty etc to sit in the C S E. Dne such

' notification was issued ‘on December 13,1986 and 1t noticed

,_} -

Mcertain exceptions in regard to the attempts at the examinatieﬁi

.z__

This pouer uas exerCised by the tentral Government in 1986

v;@ and COntinued in eubsequent years also.’ The contention on

behalf of the respondents uas that'the'Central Government made

,r‘

the amendments in exerciee of ite executive pouer under Art 73

~

y
{
.
R
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It is necessary.to ‘notice that the recruitment

rules for other services for which the Civil Services

Examination is held each year specify that no candidate "

~

who does not belono to a Scheduled Caste or a Schedulse
Tribe or who is not covered by any of the specified
exceptions notified by the‘Government of India in the
Department of_ﬁersonhel and Training, from_time to time,

shall be permitted to compete more than three times at

tHe Examipation,.

If it becomes necessafy.for the Central Government
toc amend the above Rul; in the exicency of the situation
or for some good reason, it can take réccurse to pouer

under- Art. 73 of the gonstitution of India, In that case

the order may be challenged on such grounds as are available'

‘under lau, We will refer to the same a‘littlé latgr.

We are of the view that there iéAno force in the
argument of the 1earneq counsei fcr the applicants that the
amenament'méde in 1986 C.S.E. Rules regarding the number
of attempts évailable to a candidate who uas:ﬂldcétea
tﬁ the I.PeS. or in a Central seryice,.croup ‘A', was

invalid or beyond the power of the fentral Government

%
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Ue uill now consider tha provisions of Article 73 of

! '
e e e e

the Consitution. The executive power of the Union -is contained

in Art J3(1) of the_Cbnstitution and it reads as follous$e -

- "73(1). Extent of exacutive power of the Union,
Subject to ths provisions of this Constitution, the
executive power of the yUnion shall extend-

(a) to the matter uith respsect to which
Parliament has powsr to make laws; and

(b) to the exsrcise of such rights, authority ";
and jurisdiction as are exercisable by the
Government of India by virtue of any
.treaty or agrsement} o ; ' ;

Prov1ded that the executive pouer rafarred ' %
to in sub-clause (a) shall not, save as , '
expressly provided in this Constitution or - o
in any lav made by Parliament, extend

in any State to matters with respect to

vhich the Legislature of the State has also

power to make laws,

The/executive power of the Union was extended to mattére !’

with respsct to which parliament has power to make

laus, A perusual of item 70 of the Union List,'seventh
Schedule of the»Constitution uou;d show that the Parliament
has pouer to enact laus inereepect of: |
'uﬁﬁiee ﬁublic'sefvicee;'ell-lndia Services; Ee-"' N
Union Public Service Commisszon.; SR ; B :A gf :
The C S E. Rulas pertain to Union Public Services, all-f
India Services and Union Public Service Commission.‘ Inl
all theeeﬂéatters,'theleiacutiyé power of the Uniéﬂ'can be

Article 73 of the Constitution empoUers'the* o l

“’
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Uﬁion and'the Staté with certain amount of legislative

i

power of ths Union and the State, as the case may bs’'e

Although the Executive cannot act against the provisions of )

a lau, it does not debar the Executive from Funct;oning in
relation to a particular'éubject uﬁere-there is ﬁo lauw in
existence . Once a law is passed, the power can be
exercised only in accordance with such lau and ths
Goverpment is debarred from exercising its executive houer.
Howsver, whers there is no law in existence, Article 73
empowers the Unian to legislate’s

It is indeed true that the executive pouwers of the
Union under Art,73 of the Constitution aéart from
co-axtensive with the legislative powers of the Pafliahent
are 6? a Fairiy wide amplitude and are wider tban the

prerogative of the Croun., It is also true that the

Government can regulate its exscutive functions sven

without making a law, See P.C. SETHL & OTHERS Vs, UNION

OF INDIA AND OTHERS ( (1975) 4 SCC 67). It yaé held

in the above case that it-is open to the Government in
exercise of its executive power to issue administrative
instructions with regard £o constitution and reorganisatipn
of the Céntral Secre#ariat Service as long as there is no

violation of Articles 14 and 16 of the Constitution,.

In the case of UNION OF INDIA & DTHERS Vs, .

MAJJT JANGAMAYA AND OTHERS ( (1977) 4 SCC 606), it was

N

hald that the executive orders or administrative instructimnz

‘can be issued in the absence of .statutory rules and the

ay
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-jfeame can °13° be Changed. There is no manner of doubt "‘“ |

"“f'that executive instructions can be issued tc occupy the L

g field nct eOCUpied by a parliamentary lau or statutory _—
; rules. It is well settled that the central chernment can
also change the administrative/executive instructicns.
This power is not unfeltsred and unbridled and it is also
cpen to judicial revisu.. It is also well settled that

executive instructions cannot bs euetained, if the same

are viglative of Articles 16 and 16 oF the ConStltutlon.

SeeA RANANA DAYARAM SHETTY Vs. INTERNATIUNAL AIRPDRTS

AUTHORITY OF INDIA & DTHERS ( (1979)'§;§ct 489) . . It ma§'
also be stated here tnat'executive inStructicns issued in
exercise of executive‘pcuere which are in breach: of the
‘etatutcry rule or are inconsistent can be assailed on
~that account. It is obvious from the apove that the
execut ive act or the executive instructicns are open to
judicial scrutiny/revieu iF'the _same viclate the provisions

of Articles 14 and 16(1) of ths Constitutien.

‘ghri Durga Das Basu in the Tenth Edition of his

¢

SHDRTER CUNSTITUTIDN oF INDIA refensto Art ,73 of the

Constitution says as under.

"Jhere the Constitution does not require an
action to be taken cnly by legislation or there
is no existing lau to fetter the executive pouver
‘of the Union. {or.a State, as the case may be),
‘the Government would be. not only free to take such
-‘acticn by an executive order or to lay down a |
policy for the making cf such executive orders -
‘_as ccca51cn arises, but . alsc to change such /
orders or the pclicy jtself as often as the, ;,
: chernment so requires, subJact to the Fcllou1ng "
conditicnss - o ‘

(a) Such change must be made in the exerc1se'
of a reascnable discretion and not arbitrarily,

S (b) ' The making or chan ging of ‘such order IS made
- known' to those concerned’, , S

: (c). It complies with Art.14, 80 that persons .
- esqually. c1rcumstanced are not treated unequally.

(d) 1t uould be eubJect to Judicial revieu. o

' .o . TR i - A
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This succinctly puts down the pouer of the Union in :

respect of enacting 1aus under the executive pouwer -

of the Union, It is no doubﬁ true that it is open to the
Parliament to enact a law on the same subject or to amend,

modify or rescind the ruls made under the Executive pousr

of the Union. ‘ a ‘ | ' o g

In the case of A S SANGWAN Vs. UNION OF INDIA

' uoted ahnue
(AIR 1981 SC 1545), the conditions (a), (6) and (c)zuere

laid doun. The Supreme Court observed:

"The executive pOUér of the Union of India,
vhen it is not t:anmellad by any statute or
rule, is wide and pursuant to its pouer it can
make sxecutive policy . eeee. ‘
A policy once - formulatedls not good for
ever; it is perfectly within the competence

| | of the Union of India to change it, rechange

< it, adjust it and readjust it according to the
' _ compulsions of circumstances and: 1mperat1ves of

nationgl cons;darations. eeces

l

. It is entirely within the reasonabls
L | discretion of the Union of India, It may
' ' stick to the earlisr policy or give it up.
But ons imperative of the Constitution .
implicit in Art. 14 is that if it doas change
~ its policy,. it must do so fairly and should
not give the imprassion that it is actlng
by any ulterior urlterla or arbitrarily,,.. -

So, whatever pulicy-is’made should be
, done fairly and made known to those concernsd "

As far as the exercise of a rénsonable discretion and
~ the amendment introduced in the second proviso to Rule 4 of-
- the C.5.E, Rules, 1986 1s concerned, the same was not —

arbitrary., We have examlned the circumstances in uhich the
second provise to Rule 4 was made, the exigency of the
: situation, the uncertainty in the métter of filling up of

vacanclas, and the adverse reports in the matter of probatlon-

ary tralning were the reasons for introducing the changel, Us

have dealt with these matters .earlisr and we do not think that‘
this was an arbitrary exarcise of the pouwer, -Nor do we think

s —




. sat 1n the C S E, 1937 Tha amendmant vas made through .,;1;

notiFication published in the Gazetts of India on 13 12.1985.

There is a presumption of knouledge in regard to publicatlon

1n the foiClal Gazette..,Thvsg‘uhv sét 1h the prelims in b
ths month_pr Jvné 1987 uculd:bé prééuvea tB‘Eelavaie‘df this;
- ' | ‘The reqvireménflundér this clause will be déemed-tvxhdve qul‘ é
ﬁulfilledij‘ | . |
: The tBiia‘ﬁléusgpév£éivs tvarﬁ;lé';f ihe cdnstitvfionv
ahd‘fdr.ﬁrééting.ﬁefsqns ;imilérly plaﬁéd equallv; Qé'héve. |
_examinedjthisjﬁétief alsdteavlier in.this 5vdgmeﬁt and vé

have held that there is no questien of differentiation or

.di§ciiéiﬁé§i6h?6€tﬁeén»fﬁogéfvﬁﬁxsuvﬁééded’inwg @ioup 1Bl
-Se;viceiénd‘thbse uﬁb suéCéeééé ih‘Group~‘A' Sarvic; in the .
C.S.ﬁ sihce it is a combined GXamlnation for various Serv‘P-sg
céndidates éppaar.for'one.or hore serv1ces; But their place— -
mant in a‘particular serviee‘is based on the resvlt of the

“examinativn, pfeiei;nce indicated by them the vacancies

'available and some othar factors. ,ConSGQUently, if a candidate§

has received loulmarks and is allocatad to a Central Service .

to a Groupt A' Service. There is clear distinction betueen ,

i“ GroUp"B' he cannot be equated vith a candidate allocated

- N‘,.: .
v e

the service condltions, SCales of pay in Central Services, f"

:*ariﬁrévﬁff“:.?nd Groud ‘B" Tha latter are not placed on an aqual

Servioea does not, in our opinion, violate the provisians of

Art 14 & 15(1) of the Constitution. The State action\in this




_this fact that the amendment to Rule 4 has been challengad -

| O
oo

.Further,it will be noticed that those who have qualified
for 1.A.S. or 1. FoeSe, they are precluded from aitting or
competing for any other service including Group 'A! Service,
R restriction is already tnere for years together because
the 1.A.S, and I.F,S. are at the apex and highest paid
services’in the country, .Ceitain restrictions are placed
becauss of the existing eituation‘on the allocatses of '?
Group 'A' service, particularly, cqnsidering the point that
there is a gr:=at uncertainh} abouc filling up'of vacancies
-and the probationary training when a cancidata 1ntends to
sit in the next C.S.E. It is open to the Government to

‘exercise its executive power under Article 73 of the

Constitution to make rules to face a.particular situation,

Exerciss of such power is permissible., We do not find that .=

there ‘is any %gfringment of art, 14 of the Consitution in

exercising the power under Art, 73 of ths Constitution,
~ As far as the last clause is that such an orcer

would be subject to Judicial rev;eu. There is no denial of

befors the Tribunal in these Applications, i

Reference may bs made to tne decision of the

. Allahabad High Court in the case of RAUINDRA PRSAD SINGH

Vs, U.D.I. CMP No 11743 of 1982 decided on 2.8.1985;

by a Div181on Bench In a matter pertaining to recruitment'
to tha Central Service, Group 'At undcr the c S.E., the

applicant Shri RaVindra Prsad singh was selectesd for

‘ appOintment in the DeFence Lands and Lantonment Servicc-

&



qfllservice (Group A), Indian Custoua and‘CQntral Exernia. o

s Service (Group A) thﬂ Iﬂdiﬂn Railuay Traf’fic Ser\’ica R A

"GrQUp_A) and_tha Indian Audit»and Accounts Sarvica‘(ﬁrodp A).
A réfafbncé was made to the C.S.E. Rules which Uhairﬁont_a

~change in the year 1979 and a reference was also made to

Rule 17. Thé Ditisioh Bencﬁ obsarVed'\.

'.'Articlo 73 provides that subject to the
provisions of the Constitution, the
.Aexacutiva pousr of the Union extends to thaA
‘matters with respect to uhich parliament has
~ pousr to make laus . To put it differantly,
 the pouer of the executive of the Union
is co-extensive with the legislativs pouer
of the Union, Of course, the executive
direction issued under Article 73 is subject
~ to any law elther in praesenti or in future
'fpassed by Parllament " ‘

The Dlvieion Bench raferrad to the declsion 1n the cas

of b"n NAGARAJAN AND DTHERS ve. STATE OF nvsons AND oTNPhs &

e

(AIR 1966 S.C, 19&2 para l) and quoted'

E "Uo se6 nothing in the terms of Article 309
of the Constitution uhich abridges the pouer
. of the executive to act under Artlcle 162 of -
_the Constitution . uithout a law, It is hardly‘
;t: necessary to mention that ir thar- is a 1;’
1'statutory rule or an Act on the matter, the
u:‘.xacutivo mast abida by that Act or rule and :
‘ - 1t ‘cannot 1n exercise of tha -xecutiva pouor
" under Article 162 of ‘ths Constitutlon ignore
"-i?or act contrary to that Rule or Act A E,m?.“;'

The Division Bonch observod..ggg;__iiil¥ftﬂ

:1:iU0, thergfora, ‘Pael no diff;culty 1n taking

L submission made on behalf of tha petitionar

B

.;”ﬁftho view that Rule 17 has~ ita sourca in Articlc 73 :;?ﬁﬁ
" of tha Constitution. - Onc- this is held, the :g ‘

» ':-f;fi"",;'that ths Rulas haugm statutory force ia negativdd.

ZL -l&\- -




'Group 'A' as well as diﬁferent from 1AS and 1FS, 1t has

TR e e
LT RN
It will thus be seen that the Central Sofviccs, G:bup '8Y are

distinct and separate from the Servicés?enumgrated in

been notiﬁed fhat the 1.A.5. and I.F.5. on the one hand and the

IPS on the other coms in differént categories and, thereforse,
constitute different classes, Thus, these_Sefvicés are differ="
ent from Central Services;-Group "A' and Group 'Bi.

An argument about diécrimination was raised in fhese
cases. Unless the classification is unjust on the face of‘it,~ ;
the onus lies.upon the apﬁlicant'attacking the classifiﬁation;
It.has to be shown by cogent evidence that the aforesaid'
classification is unréésonasle and viplative of Art. 14 of the
Cpnstitution. _We have alréédy held‘that_the classificgﬁibn.madgg

in Rule 17 of the C.S.E. Rules is perfectly valid and justifiai¥

In the case of BIRENDRA KUMAR NIGAM AND DRS. VS, :-

THE UNION OF INDIA (Writ Petitions No .220 to 222 of 1963
decided on 13.3,1964) the Supreme Court observeds

‘"If, as must be, it is conceded that the
exigencies, convenience or necessity of a particular
department might Justify the imposition of a total
ban on the employses 'in that department, from sseking
-amplbymeht in other departmenté,'a partial ban which
permits them to seek bnly certain posts in the same
department cannot be characterised as illegal as
being discriminatory, The mete fact therefors that

. under rules officers in certain other departments

are permitted to compete for a class 1 post is no!

‘ground by itself for considering such a‘vériationfas' !
as an unreasonable diécrimination; violative of
Articles 14 and 16(1) of the Constitution as not
‘based on a ciéssificatiohAhaving rétional'and B
reasonable relation to :the object to be attained,
Of courss, no rule iﬁposes a ban on these employeess
resigning their posts and éompeting for posts in the
open competition along with 'bpen market ! candidates ,®

o5
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%};f;of the present case.».Pﬁtti é“*aéiiieéiaﬁéiBﬁ”&éé%éfﬁfff

- candidates uho have already qualified 1n the sxamination_‘”

:as in the present case from:eitting in a future C S.E.
'kcannot be termed to be discrlmxnatory or infringing the:
prorisions of Art via ot the Constitution. eMore so, ,'“si»’dt
_'uhen it ist nacessary to\readJust the rules accordzng \ff..t

to the compqlsions oFVCchumetances'and imperatives of" S

nationsl considerations’ .
’!,thhdiafédn;ﬁ£7o§s7£5t§ed t55t7§naat;e.é} éores'beféfaii

its amsndment“in becemher;t1986-das;a:heneficiai)legisiation

and it could not be abrogated.I»Reference Uas.made to the

S ghe e e i
”.declsion oﬂ[Supreme Court in the case of ALL INDIA REPDRTER-

KARMACHARI SANGH ANO oTHEhs Vs. ALL INDIA Répoafén Lfo.

'fANo UTHERS ( AIR 1988 sc 1325). Thelr Lordehlps uere ;

. ;“"'S\‘, -

dealing ulth the case of Uorking Journaliets end other :rf’
-ﬁNeuspaper Employees (Conditlons of Service) and Fﬁscellaneous

'Prov1s1ons Act, 1955 and observed:

| "19. ‘The Act in question is & beneficial ‘

‘ 1eglslation uh;ch is enacted for the purpoee
:“;mfoF 1mproving the conditions of eerv;ce of the
vif?;employees of the new3paper establishments } o
| ;and hence even if it ie p0881ble to have tuo';f{

Thé conoept of beneficial legislation in respect of.




T e

_a caseg’

rules governing the conduct of competitive examination
cannot be on the same plane as legislation which
is enacted for the purpdse of improving the conditions

of service of the employees of the neuspaper establishments.

The principle laid down in the case of

A.S. SANGWAN (supré} entitles tﬁe Union GOVernmeﬁt to
make, abriage, alter and amend the rules in exercise

of execufivé power of the Union. In.a matter of
cohpetitive-examination to cheoose candidates for Central
ServiCéé, the concept of beneficial legislation will

be an'enigma 1. We have seen that there is an extensive
pouer -in the Union not ohly.to'make lav in exercise of
its . power wunder prticle 73 of the Constitution but
it can aluvays amend the rules or make new rules in

the exigencies of the situation and according to the

compulsions of circumstancess The concept of beneficial

legislation, in our opinion, is not attracted in such

LY
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'pAs a matter of fect, the speoial protection given for

© An'argunent ues raised thatthereis ;--s'o‘;’“t’ﬁe s

'discrimination betueen General candidates and the candidates

belonging to SC & S, T. in the number of Opportunities

'to be'availed by‘candidates'belonging to Group 'A! services.i

If we excludgfor consideration'the existence of .
the second proviso'to Rule 4 of the C.S.E, ﬁules and consider
pule 4 and the Ist:proviso, only ue_find that General . |
candidates can make three attehpts.in C.S;Et uhereasia ®
S.C.‘/S.l; oandidate can have as many chances SO long he is
eligible.. Agellimit tor the’general candidates was 26 ysears
while for the S;C,/SZT} candidates the age limit was 31 years.
Hence a s;C;lélT. candidate uas entitled torfive more chances
then a:general candidate. In other words, & S.C,/S.T.
candidete could sit in tne examination-until he crosses:tne,
aga of 31-years. The constitutional provision in respect of

8,C./S5.T. is provided in Article 46 of the Constitution. @

RS

.reads:

LITH Promotion of educational and economic
interests of Scheduled Castes, Scheduled Tribes
~and other veaker sections. The State shall
promote with speciel care the educational and
'economic interests of the ueaker sections of the

', people, and, in particular, of the Scheduled Castes._

and ‘the Scheduled Tribes, and shall protect them’ |
From social injustice and all forms of exploitation.”
_ T

' i

Jasafeguarding the interest of 5 .C. /5 T- candldatas ie there

from a long time and it has not been chellenged This does :9

'not ensure en automEtic serv1ce for ths S c. /S T. candidate as

AT
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brings abeut a chenge inasmuch: as it places restrictions only

he has also to compete and’ secure e position which uill make .
him ellg1ble for being inducted into a Central Service
The pusition has altered. AFter,the»induction of

the second proviso to Rule 4 of the C.S.E. gules, this

on those candidates who have heen allocated to a particular

Central Service, There is nqdistinctien between a general
candidate or a S.C./S.T. cendidate once he has been alloceted

tc a Central Ssrvice afterAappearing in = C;S.E. lh our,opinion,g
.the'restriction_which has been;placed by:the secone proviso g
to Rule 4.ls'ln respect'efthese'candidates who have eithsr

been allocated to a service or:appolnted to a Central Service,

Consequently, these candidates competing further to improve

their career 0pportunities. iSilimited to the extent permissible
under the said provisoc read elth Rule 17'0Fthe C;S.E. Rulee.
ﬁeference may be made to Rule:8~of.the C.s. é Rules-uhich .
restricﬂg o those candldates who have been allocated to I A Se
I.F.S. from cowpetlng agaln tor any other SETVlCQ. That
restrlction is there for a lone time, That has not been
challenéed., simllarly, the changes that have been introdyced

by the second provisos to Rules 4 and 17 of the C, S E. Rules.

have come" because of the exigsncy of the 81tuation and

circumstances. Ue, therefore, find no merlts in the contentlon

of the appllcants that there 1s hostile dlscrlminatlon betueen

'general candidates and the '5.C, /S T candldetes.'h

Ue will teke next po;nt uhether the rights given<

\ -




/s T. ‘candide

)ulto S_Cf
N by the 2nd ﬁroQisovto!Rula 4.i;fﬁ;selS;Efkgifgﬁgggégagéééfg,W}
“?:uhthave:pot:baenssuccegﬁsgip anyfé.s:;};ﬁgr aiipcatéa’géf;ftfii
' ény service Caﬁ cbﬁtinue to'éppeér;in the.C.S.E. Qo long |
' 55 théy are elzéible to; dﬁlso ;nd tﬁat includes aéeu1se also,’  if
Hence, there is no interfarence uith that right of the
. SfC./S.T; candidates.' % 7'”. |

.Houéﬁer, the pﬁsition éltefq,.oncé'thay é:e o "’
'éllocéted,ortappointéd’id s pafﬁiéﬁiér Fent:ai Serviée,:théhj'
':£hey are on tGB samé pléné;as any‘othEr\caﬁdidéte " 'Tﬁe§ 
‘are 'also éubjécﬁ to tﬁegsame fest}ictions as.any other
-canpidate under the sec;nﬁbproviso to Ruie 4. In other Ud#dg;:
@ éénﬁidafe uﬁﬁlhas‘boﬁé in GroupA‘A' Sarvicé Qi;l be eligible
,'tﬁ”éppear ada;ﬁ for'I A, S., 1. F S. and 1.P, S. as ﬁréuided‘in>
,ﬁyiev17; Bﬁtfthose»uho have qualifled for 1.P. s. uill be
eﬁtitled‘tﬁvsit for ;.A,s.; I.F¢$. én§lC9ntral Serviceé,_'-’x'
_Grdup_}gq.:' One restri?tipn:haﬁ ceftginly comé ;p;énd‘£ha€ 
is;.if:ﬁé h;s Seen Qpﬁﬁinfed to é1sérviée; tﬁén.thére js a j
bigger rastriction on him. kppoiﬁfﬁept'fo.é gé?yiéa q@mgé;ily;gh
after the allocatlon is flnél.:\“e Eéé tQ»jﬁiﬁiiﬁéfééfviééif_; 5

and take probationary trainiﬂgo_y f;;if_z

: ‘1iéf,FKXQUéétion'is;, uhile going through all thisv he:i“




fj' .

stand is that &the"caneralgéovernment“can impose*festrlctions

filling up'ofgvaoanciee,’interruption with training;

‘enormous westaoe of funds, time and even loss in gaining

to fill'up-the existing uacencies meant for StC./S‘T

»SEIVICB.- It uoold mean holding a post in that service,
the ege of 31 years. It uill also be inequitable in that

o allocated although durino thls period he may not have worked_ﬁ

in thls'regard.ashthere is:coneiderableluncertelnty“in 4

experience. Besides the cendidate alsovstands'to lose
seniority if he lezves one'service and joins another
seruice.

Ye are of the view;that the provision of second
proviso to.Rule 4 i . apolicable in the case of S:C./S,T.

candidates who have been allocated to a service or appointed

to 1.P.S, or to Central Seruices, Group 'A! under the
Union, Ue are of the vieu that there is no infringment in
the rlghts of the S,.C. /5.7 candldates if after being allocated

to a service they ere.treated‘in the same manner as any cother

general candidates, Otherwise, it would be extremely diFFicu1t§

candldates for in. some cases, nothlng would ever be final

until 8 : candidate completes the age of 3 years. Serious

probTems of seniority uould arlse ) It uould be uholly
ineouitable to give senlorlty to such a candldate from

the first occasion when he. was selected for a Centrel

vacant for h1m tl]l he signlfles his assent or completes

l

case to glve him senlority of the batch to uhich he uas‘

for a slngle day. Very many questlons uould be ralsed 1n

each oase end recru1tment and selectlon to flll up the

.C & S.T. quota u111 be left uncertaln and unfllled%




ve are of the V1eu that 91V1ng a large number of ‘
chances to a s. c /S T. candldate until he succeeded in C.S. E-ﬂ
and allocated to that service is justified. But the moment he
is lallocafed or appoinﬁed to I.F;S. or to a Central service,
Group'A' , he should be treated on the same lines as any

dfher general candidate. That would not only be\equitable
but also faire. That uould be in the interest of S.C./S.T.
Candldates as well as in the interest of the admlnlstratlon

as uell as in national 1nterest. We decide the point -

accordlngly.i , . '
SENIORITY o ' 9

We must nouw consider the question of seniority.
Hav1ng held that the lnstructlons regarding senlorlty laid
" doun in the tuwo letters, referred to above, are unenforceable,
ve have to consider whether any relief be given to the
successful candidates allocated to one or other service in the
1.,.5. or group 'A', if they have not joined the training or
abstained with g permiesion oT under ordere of the
'Triounal. gince ueLEZid the aboue instructions to be,unenforce;
‘able, the appllcants must not suffer loss of seniorify. Their
senlorlty uould be maintained in case they join the serv1ce
te which they were allocated. In case, they haue succeeded“

in a subsequent ClVll service gxamination ( 1.'. of 1988 or

1989) , their seniority uould depend on the servlce they 301n.

CGNCLUSIUNS'

Having considered the matter in the above bunch of

'caseS, Ve have'.come to the follou1no conclusions$-

1. The 2nd proviso to Rule 4 of the civil serVLCes

l
f

Examination Rules is valide | o
2. .The proulslons of RUle 17 of tha aboue Rules are
- also valide. | | )
, 3, The above prov131ons are not hlt by the prOyisions
oF Arts. 14 and 16 of the chstltUtlon oF Indla.

4, The restrlctlons lmposed by the 2nd provzso to‘

o
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lstfersA;isSued ‘to tha apPlicants by other = cadre

70

Rule 4 of the Civil'éervices EXamination Rules are not bad

in lauw,

(1) The letter issued by the Ministry of Personnel,

Public grievances and Pensions dated 30th august , 1988 and in
particular, paragraph 3 thereof and paragraph 4 of the letter
dated 2.1.1989, issued by the Cadre Controlling Authority,
Finistry of Railuays (Ra1luay Board) are held to be bad in lau
and unanforceabTe. Similar letters issued on different dates
by other Cadre ControliinglAuthorities are also unenforceable,

: (ii) A candidate uho has been allocated to the I.F.S. or
to a Central SEfQices, Croup 'A' may be allowed to sit at the
next Civil Services Examination, provided he is within the
permissible age limit, without having to resign frem the service

to which he has been allocated, nor would he lose his original

seniority in the service to uwhich he is allocated if he is unable

to take training with his own Batch.

6. Thetse applicants whc have heen allocated to the I.P.S.

or any Central Services, group 'A', can have one more attempt

:in the subsequent Civil services Examination, for the Services

>i4*3§

|

i

i
1

indicated in Rule 17 of the C.S.E. Rules., The Cadre CGntrollingg

Authorities can orant cne opportunity tec such candidates.
7. All those candidates who have been allocated to any
of the Central services, Group 'A', or I.P.S. and who have

appeared in Civil Services Main Examination of a subsequent

year uhder the interim orders of the Tribunal for the Livil
Services Exaninations ’ - 1988 or 1989 and have succeeded
are to be glven benefit of their success subject to the

provisions of Rule 17 of the C.S.E. Rules.  But this exemption
will not be available for any subsequent Civil Services

Examination,

| In the result, therefore, the Applications succéed'onlyv
in part = viz., guashing of the 3rd paragraph of the letter
dated 30.8.1988 and 4th paragraph of the letter dated

2nd  January, 1989 and similar paragraphs in the
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‘controlling authofities; Furthér, a direction‘isnggﬁgﬁﬁéfl“i

-

to the respondents that all those candidates who have

been allocated tp-any of the Central Services, Group 'A!?

or I.P.S. and who have appeared in Civil Services Main

Examination, 1988 or 1989 under the interim orders of the

Tribunal and are within the permissible age limit and ;

‘have succeeded are to be given benefit of their succe

subject to the provisions of Rule 17 of the C.S.E. pulss.
- The O.As, are .dismissed on all other counts, Crosts

on: partiesl: -

.~
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Amitav. Banerji, Chairman, ' : ,’ :
(AMITAV BANERII)
CHAIRMAN .
S 3
- T
' Aiﬁ-ii;i--iI-IlI-lll-




