RAL HDMINISTRATIVE TRIBUNAL
RINCIPAHL EENCH; NEW- DELHI:

D.%. NO.2427/63
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New Delhi, this the 1st Zepfember ,19%4
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Hon'ble Shri JeP. 2harma,Member {3J)
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s /o late Shri Isher Dass,
r/o 0-679, Seraswzti Vihar,
Dolhi' @ o ‘DpliCEﬂt

Vs,
1. Union of India
through

Ministry of Haome

2. The Delhi #dmini
through Chice

ol

Commiss ioncr of
Rdministratinnm,
0. Buildings,
ashmere Late,

1hi, ) «e. Qespondents

Industries,
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Hon'ble Shri J.P. Sharme

The applicant superannuated on 30.4.87.
dhile serving in DANICS and was last posted as

Additionzl District Magistrate /Collector of Mi
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under the BDirector of Industries,Delhi Administ
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2pplicatian in November,1989
after making unsuccessful repressntations to the
respqndents for settlement of the retiremcnt benofibs
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and thas applicant was only paid the provisicnal pension,
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In this application the applicent has prayed for ths
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retirement benefits ing DCRG, commuted pesnsion

pension Wese.fs 1,5.87,
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2, On notice respondents contested this application
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oppesing the grant

applicant contending thet there uas certzin matter pending
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before the vigildnce and a2 lstter was received from

the vigilance in July,1887 uherasby departmental
proc“ed ngs nave.to be commenced.
3 During the course of. the hearing, the leesrned

counsel for the applicant stated that the applicent
has besn granted due benefits and he placed before

the Bench an order nassed by the Govt, of India
'nd J

cit

dropping the.chargesheet serued'onlthe applicent,
This order is dated 7,4,94 and has been taken on

record, The respondents counsel has nothing to say
regArdwng the order dsted 7.4,94 and there

to be taken for granted that the applicestion has

not to face any departmentzl encuiry. The learned

counsel for the appliczant also zrqued thst the provisions
rule 69 of the CEthenulon,RUW 1972 do not oppose the

payment of DCRG if the disciplinary encuiry is not

initisted before the retirement of the person caoncerned.
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4, The learned counsel for the plic
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prayed thet on the amount of LCRG uhich has been withheld
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terest be awarded to the =zpplicant. The

resusst of  the zpplicent appszrs to be genuins inasmuch
as the amount of DCRG has been withheld for no fault

of the applicant, The respondents have not chosen

to procesd uwith the departmentszl enculry and the

proceedings have been dropped. 1In cese of Ynion
of Indi= Vs, Justice, .5, Jgﬂanaluh1>?{1994}26 £TC,P, 922

a similar mztter ceme before the Hon'ble Supreme Court

for non payment of OCREB in time and the Hon'ble
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3upr3me Court. held thet withnholding o
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by an administretive order amounted to depriving the
claim of the petitioner and the amount uwhich was due to

him at thHe time of retirement, In the present case

2lso though the rezsons may be different but ultimately
invoking of Rule 69 cannot debar the applicant
from the payment of interest, It is also Govt, of

if ultimecely a person who has

been under the cloud of an enduiry is finally exonerated

5. The learned counsel also prayed for payment of

interest on the commuted value of pension, This
¥ | redusst is not tenable in view of the fact that the

applicant has been given regular monthly full pension

4

and so he was not deprived of the emount which he

would have got after commutzfion in lumpsum, The

contentinn of thec learned counsel is that the commutation

value of the pension is reduced by the advance in age

of the zpplicent cannot be a ground for grant of interest.
x

The applicant had not claimed the relief that for no

N fault of his commutation vzlue of pension has been decreased

noz 2ny relief in that regard has basn prayed for in the
present 0,4, that has beesn uwaivad,
6o The applicetion is disposed of with the direction

to the respondents to psy interest to the applicant at the
simple rate of 12% per annum from ons month after the date
of retirement till the amount has actually be paid to the

applicant, Cost on parties, Order be complied in

3 months,
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(P.T. THIRUVENGAD/ 1) (JePs SHARMA )
Member (M) Member {3}
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