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UNION OF INDIA & ORS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENCH, NEW DELHI

]

SHRI HOTU RAM ARORA '+ == APPLICANT
S R

VS

-~ RESPONDENTS

HON'BLE SHRI S.P. MUKERJII, VICE CHAIRMAN

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

FOR THE APPLICANT - SHRI'G.D.BHANDBARI,COUNSEL

FOR THE RESPONDENTS MRS ,SHASHI KIRAN,COUNSEL

1. Whether Reporters of local papers may be ﬁxs
allowed to see.the Judgemeng? |

2, To be referred to the Reporter or not? Gé&

{JUDBGEMENT)

!

(DELIVERED BY HON'BLE. SHRI J.P. SHARMA, MEMBER (3))

The applican#k since retired as Station Sauperintendent

Rohtak, Norther Railway filed this application under

Sec.19 of the Administrative Tribunals Act, 1985 being

aggrisved by the order dated 17-5-1983 issued by General

pa



Managér, Norther Railmay whereby the request of the asnlicant
for promotion to Group B post in Operating Branch of T(T)
and C Department of Northsr Railway has been rejected
{Knnexure A—1). The anplicant claimed following reliefsi=
i) Set aside, the impugned'order dated 17-5-1939
(A=I) whereby the resoondents have rejected the
Consideration of the applicant Fbr promotion

to Group 'B' post, even on adhoc basis.,

ii) To direct/command/order the'resaoﬁdent that the
apnlicant be admitted to have been selected from
the date his next junior was promoted im Group ‘B’
post on adhoc basis in the.Operating Branch
of the T(T) & C Department with all con§equential

benefit and back wages arrears ctc.

iii) To order/commané/direct the respondent to
redetermine/récalculﬂte tha ratiral benefits of
of the applicant viz, Gratuity,‘pansion etc.
Consequant to the deamed adhoc promotion of the
applicant as aforesaid in Group.'8B! poét and
make the payment of thé same within a stipulated

period of time.

Lo
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2. The applicant joined the railuway service in.1943
as Station Master. From time to time he was promoted

to various posts and ultimately he became Station

. Superintendent, Northern Railways at Rohtak Station.

i :
In March, 1988 the responderits issued a notice (Annexure

A~3) whereby it was decidad to hold a selection for
promotioﬁ to Group 'B' post in Operating Branch T(T) & C
Department against 75% guota to fill up 38 posts. The

applicant fell ill and was under the treatment of Uw
o ,

railways aurhokities and remained sick from 16-5-1388
to 5-7-1988 and as such he was not in a position to take

the written test scheduled to be held on 17-4-1988

for promotion to the aforesaid post. Houszver the

' amd.
aoplicant during this psriod of illnessknot in a fit
e

mental condition o lre was made to write a written
.. h

refusal for not taking part in the said selection

(Annexure A=6), The selection panel was declared

containing the names of the.successfui candidates Qho

were promoted to group 'B! pégtsand the apaligant has

nao grudge of the same, However, it is ététed by ths
applicant that”aftervfha declaration of the select..::

list so issued certain gfoup 'B' postsfell vacant and
instead oF_holding Qhe proper selsction. for Eillinguin.the
same the respondents vide their letter dated 13-2-1389
promoted on adhoc basis some personsluho_uere junior

to the applicant namely Shri G.R.Babbar, Bhag Singh, V.Kumar,
Gurcharan Singh, Dharamveer, Janki”Déss. The applicant

PR



submitted a representation immadiately on 10-2-1989
(4nnexure A=7) but to no effect. The applicant ultimately
retired from service on 31-8-1939 on sunerannuation.
’ \

The applicant statad that there is no railuay rule uwhich
stipulates that anyone refusing to éppaar On exXprassing
his inahility duz to sickness etc. can bs debarred from
anpearing in the supplzmentary test being held in
connection with the same selection. Instead Ministry
of Railways in their letter dated 10-10-1277 circulated

“tha . ) ]
by, Norther Railways vide P.S. No.6884 uhieh stioulateel that

~ o

adhaoc promotion should be made to the bfarest possible
~

minimum and then 2§fﬁ-the senior most person available

in the seniority list should normally be promgted
{(Annexure A=11). The applicant submitted representation
dated 1~3;1939 and requested that he being fully eligible

5\4\‘/\!

~ should be sromoted for group ‘B! 5ost like # junioxsS

: A
(Annexure A=13)., On the representation dated 1-3-1989
the impugned order was passed in which ths apnlicant was
;ntimated that since he refuszd to appear in the written
test for selection for promotion to croup 'B' post in ET
Operating Branch T (T} & C Department against 75% of
vacancies h=21ld on 17-8-1988 so he cannot be considered
for promoticn to'group B! p&st on adhoc basis as per H.5.

No.9514.
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3. The resnondents contested the application. In the

reply it is stated that the applicantluas however awargded
a number of minor punishment given i; para 4.{v) of the
reply. This reply has been filed by the aduocafeers.
Shashi Kiran on behalf of respondent No,2. In this reply
n0-spe§ific reply has beszn given .to para kxvii and xviii

of the applicatioh. What has written in the reply is

s~

that the contents of these paras of application pertaing
' -

"to respondent No.1, The respondent No.1 in the application

is, Union of India through The General flanager, Norther
P~
Railway, New Delhi. Thus in fact, the respondent No.1
did not contest this applicétion, and most of the averments

made in the original application have not been specifically

denled,

4. We have heard the learned counsel of the parties
S :
at length 'and gone through the record of the case.
AN
The grievance of the applicant has besn that the adhoc

promotion of som of his juniors whib were alsoc -not empanelled

' becomne
in the selection of 1988 is{par se’discriminatorymas per
. b

the Railway Board's circular seniorf_most has to be first
promoted on adhoc basis unless he is unfit. The applicant

has preferred the P.S5. No.6884 (Annexure A=1) which in

para 2 sub clause (2)'lays down that seniof:most person

-

avallable in the seniority unit should normally be p;omoted

in the adhoc arrangement unless the authorities ordering

'S

.l.6.'
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the prpmotio% consider him unsuitabl?.v Exceptions may,
however, be made in cases where a change of Station is
involved and short term promdtion involving transfer
is not desirable. The lesrned counsel fof the applicant
has given a list of junior offiéers namely Shei §.R.Oabbar
and five oﬁhars should have been given prqution u.é.F.
13-2-1989, UWhen the applicant represented he was
‘informed thatvsince he did not appesar in the selection
of. 1988 so He could not be promoted 6nrad-hocvpromotion.
However, the applioant h~s given the reason of not
appearing in the selection held oan 1?-8—&988. AHe stated
thaf he was na only medically unfit to take the

_ » "y _
examinatioq but he was alsoﬂindOﬁE patient in the

. ONtyyed .
. Railway Hospital as addregwed in para 10 of the applicatlon
b .

which is not denied by the respondents., It is stated
that the applibant was on sick list From 16-5-1988 A;N.
to 5-7-1988 F.N. The letter addressed by the applicant
to the Sr,B05 Northern Railway, Naw Delhi déted’25f6—1988
clearly shousvthat the applicant was on sick list on
that date;fhéﬁgh the applicant has alleged in the

& . , .
application that this refusal to appear in the examination
was taken under coercion but there is nothing to substantiate
this fact so the applicant rightly g%ye up his claim for

empanelment in the sslection held in 1988, The.apolicant

L e



therefore only claims his promotion on adhoc promot
from the date his juniors were promoted without: con
him. Dharamveerwat 51.N0.111 at page 36 of the pap
- “/ - ’
(Annexure A=3) and the name of the applicant is at
No.110 thus Dharamveer is admittedly junior to the
applicant. The applicant has alleged that Dharamve

has been given promotion wie.f. 13-2-1988 to group

post in the Opsrating Branch. In Budhmal varsus 'Un

of India 1986 (4) SLJ CAT 663 it has been held that

denying promotion to some persons and promoting oth

in similarly placed conditions is discriminatary.-

Srikant Laxman versus Union of India 1987 (2) SL3I C

page 10 and in Badri Nath versus State of Tamil Nai

ion
sidering
er book

S51.

er
igt

ion

ers

In
AT

du

A.T.R. 1987 (1) CAT page 63 it has been hesld that even

. for officiating nromotiuns, the seniority cannot be

Ha :
ignored unlesskaenioﬁ:most person is found unfit,
[

5. No reason has been given by thz respondent.No,

in their reply to the 0.A. as to why the applicant

2

was

not considered for adhoc promotion. The respondent No,2

4

only stated in the reply that most of the averments

the application concern respondent No.,1 &z are matt
(79

of record. Ths lesrned counsel for the respondents

could not file any copy of P.5LN0.,9514 which is ref

in the impugned order dated 17-5-1979 (Annexura A-1

. ‘ i_

in
er
also

erreed

}e

.-u80‘l
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On the. other hand, the applicant has filed copy of the

Railway Board's letter dated 31st December 1980 |

!

(Annéxuré A-9) detailing the procedure of selection and

copy of P.S.No,6884 dated 31st December 1977 (Annexufa A=11).

In the representationg prefierred by'thé applicant in March
-

and April, 1989 (Annexure A=-13 and A-14) the applicant

has clearly stated about his ilness which prevented him

from taking the selection of‘1988. Since the applicant-

was treated atfééilway DiSpenséry‘so it cannot be said

that the.applicgpt feigned illness. This, therefore,

cannot be taken as voluntéry reFUSal'by,the applicant{

In fact the‘respondents should have called.him for

supplementary examination after the applicant ceased to

be in the sick list,

[ In view of the abovs discussion we find that the

applicant was wrongly denied promotion to group 'B' post

’ Ahose
on adhoc basis uhile*?hniors to him like Dharamveer

» »
173
have been prométed and thiS{erbitrary and discriminatory

S .
and attractemg Arts.14 and 16 of the Constitution of
5

India. Siﬁce the applicént hﬁ? retired on 31st Aﬁgust,
1989 and there uaé no regular seslection ddring this - -
pefiod s0 the applicant could not avail of any FUrfher
chance for -selection 4o group *B' post. The apbliqant's_

case, therefore should not go by default. The ‘applicant

.

'00..9lc
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f duly accepted by sanction of sic

-

[

S

The applicant should not suffer because bﬁvhislillness

at the time of earlier selection in 1988 which was

applicant by the respondents.

-

N> ) .
‘§ certificate to the

Thus *the applicant is

entitled to adhoc .promotion from the date his immediate

junior was promoted which according to the applicant is

from 13-2-1989,

7. The application is, therefore, pnartly allowed and

the. impugned order dated 17-5-1989 i&s quashed and the.

respondants are directed to give adhoc notiBnal promotion

to the applicant to group 'B' post in the Operating Branch

of the T(T) & C Department with all consequential

bznefits and back wages and arfears w.e.f. thedte

his next junior has been giv

Huch ad hoo

en _oromatiom. The respondents

£

are further directed to revise the Gratuity and the

pensionary benefits with all consequential benefits within

\

the period of three months from the date of receipt éf

this order, In the circumstances the parties shall bear

own costs,

) QE\SwV”\G‘EE_—;——~

( J.P. SHARMA )
MEMBER (3)

Wi e 9|

( S<P. MUKERJI )
VICE CHAIRMAN
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