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CENTRAL ADMINISTRATIVE TRI BUNAL
FRINCI PAL BENCH,
NZd DELHI.

O, A.NCe2419 of 1989
New Delhi, this the Tj{/~ day of August, 1994

Hon'ble Mr Justice S.K.Dhaon, Acting Chairman
Hon'ble Mr B.N.Lihoundiyal, M_ember(A) .

Anar Las, .

Superintendent,

Directorate of HEucation,

Delhi administration,

Old Secretarizt, :

Uelhi. X ‘e o0 .0 -i\pplicanto

( through Mr S.M.Garg, .Advocate).

VS,

L. Uelhi Administration.
through its Chief Secretary,
5, Shan Nath Marg,
lelhi 110 007,

2, The Secretary(Services)
Delhi Admdnistration,
54 '3Shan Nath Marg,
Delhi 11O 007.

3. Shri Chander Bhan
Grade-I( Executives Officer
Uelhi Administration
[Felhi.

4, Shri Lakhbir Singh
Grade I(Executive)Officer,

Uelhi Administration

Delhi e «se <+ Respondents,

(respondents No.1 and 2 through Ms Avnish shalawat, Adv.)

(res‘ponderats No.3 and 4 through Mr P.P.K'nurana, Adv, )

_G0m

Honfble Mr B.N.Dhoundival, Member( A).

The applicant challenges the revised
Seniority list of Grade-IT dated 11.7.1989 and

the seniority list of Grade-I dated 1.5.1989,

2. .The applicant was appointed in Grade~IT

(Executive) in Selhi AdminisStration on the basis of

an Open competition held in the year 1973 against

a dcheduled Caste vacancy. Respondents No,3 and 4 were

appointed thr Ough the same examination and

-

all of they
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- joined on 8.2.1974. On the basis of higher merit

position in the competition, the applicant was placed
senior to fe&pOndentS No.3 ard 4, In the seniority list
issued on 27.12,1977, the mame of the applicant appeared
at serial number 551 and tha£ of respondent No.3 at

353. In the year 1981, a 1ist of confirmed

enployees in Grade-1T éxeputive was issued, but

the name of the applicant was onitted. The

applicant subnitted a representation on 2341.1982 and

~alsomet the then Secretary( Service.) He was assured

that the order would be corrected. He 3sserts

that there was nothing against him’which could have
prevented his confirmation. Respondent No.3 was

pronoted to Grade-I on regular basis vide order

dated 15.4.1987 and the applicant and respordent

No. 4 vide order dated 22,6,1987, The applicant'was

Placed at Serial No.1131 in the integrated seniority
list of Gfade—ll while respondent No.4 was at

No.1336. The applicant has no conplaint against the
seniority lists circulated on 7.3,1989 and 2346,1989
where he was given his duye position, .HOWever, on
11.7.1989, respondents No.3 and 4 were shifted from their
Placenent in the seniority list dated 23.641989 frog
Serial numbers' 696 and 698 and shown at numbers

644-A and 644-B»re8pectively. Thus, they are

given a position much higher than the applicant

who was at Seriasl Number 695. The applicant was

given to understamd that this was done because

they had already been confirmed in Grade-II while

his confirmation was still pending, On 1.9.1989, j
tendative Seniority list of officers appointed in Grade-1I
(Executive) was issued wherein reSpOndent; No.3 and 4 were
shown at serial numbers 3533 and 354, respectively

and the zssuned date of their aptointmnent in the

-
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The applicant was nct e oted

grade was shown as 2,12.1980« LA numbsr of

repres entations were made by him and on 6.1C.1989

~ he r_eceived a‘reply fran the Deputy Secr_'e‘tary(J"SC)

stating that as the applicant had not been appointed'
on-r';e‘é%.jxiar' basis in Grade~I( Executive) his name was
not iﬁcltzded in the said list. The applicant claims
to hav.e been promoted on regular basis by an order
dated 22,6.1987. In another Teply received on 27.1081989,
the follow:.ng reasons were given:
~ "S/Shri Lakhbir Singh and Chander Bhan who
were selected for appointment in grade IT(E)
" on 82,1974 were confirmed in the grade from '
' 1.10.1976s Being Scheduled Caste officials,
| it is the instru—cgtions on the gubject when
they are confirmed ditespective. of their
merit at the time of appointment, they will rank
Senicr to other un-confirmed 0‘ff1ClalS.
: | Accordingly, theyhave been given seniority
“above the officials selected through the
particuler batch. _ ‘
| Since you are not confirmed alongwi th
$/Shri Chander Bhan and Lakhbir Singh,
in the usual list of Grade-II(E)§ you have
been placed at Sr.No¢695 with date of appointment
in gréd'e.II(E) as 842419744 You were nOrnlnated
for aopoxm‘vnent in the grade IX(E) vide
order NoJF,10(11)/74-S:11 dated 8.2, 1974
Accordingly, you f;ave been correctly'placed
&t 3r.NO.l405 with reference to your date
of appointment being 8.2.1974d" .
The applicant claims that if the anend ed Rulé 26 of the
Delhi ,ﬁdmlnlstratwe Subordinate Servu:es Rules .1907
is correctly appl1ed the applicant is entz.tled to
a position higher to respondents No.3 and 4. The

applicant was also apprehensive that whide
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respondents No.2 and 4 were belng 00r151dered

for future prcxnotlon to the posts in DANICa
and NQWD ANICS. The following reliefs have been sought!

n (a) P;ss an order/di'rect;.ng the respordents No, 1
| and 2 to restore the applicant his
original position in the seniority list
of Gfade-ll(“Executive) above respordent
o Nose' 3 amd 44 |
~(b) Direct respondents Nos: 1 ard 2 to
| cons'equently Te assign his seniority in
Grade I above respondents Noi3 ard 4
disréé,az'ding their confirmation in grade II;
(c¢) = Direct respbrdeht Nos. 1 and 2 to’
o cons equently consi&er thg applicant for
further pranotion to higher grades in |
accordance with law; or_x‘t‘he-basis of[

the revised seniority in Grad e-I,

{d) Direct the respondents to for thwith issue
6rde_rs of confirmation of t'ne.'épplican’t

in Grade II( Executive), "

3, . In the counter filed by the respondents

it is admitted that the applicant was placed :
br.l\o.2 in the competitive examinationheld in

- the year 1973 in the merit list of 33 successful
S::heduled Caste Candidates and that he joined

dutles in the Excise Uepartment of Delhi Admlmstratlon
on 1. <1974, . . By ~an order dated 2.1.).1.1981,
45 grade-II officials of General and Schedyled Castes
Category were confirmeds Two Schedyled Cas tes
officials namely S/Shri Chander 'Bhan and Lakhbir
amgh were also given benefit of res ezva’tion in the

mat*eb of conflrmqtlon.
aPpointed 1n1tldlly as Gr

%

These Officials were
adee-II( Executive) with effect
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from 842.1974 alongwith Shri AngrDass., However, by
virtue of their substantive appoiniment to reserved
vacancies both the officials were ranked to all other
tenporary officials appointed in Grade-II in the
Same recruitnent year in the final seniocrity list

of Grade-11 issued on 23.6.1989. Shri Chander Bhan
was placed at Sl,No,844=A, and 3Shri Lakhbir Singh at
Nos864=38 through an amendmen‘c issued vide letter
dated 11.7.89. Against this changed position in the
senicrity, Shri Anar Dass made a representation,
which was rejected on the ground that Sb;«éiﬁgia-rﬁaass
was not confirmed alongwith S/Shri Chahder Bhan and-
Lakhbir Singh in the new list of Grade-II(Executive)

ard he was informed by letter dated 17.10.1989,

4 In the additional affidavit filed by the
r:espdrri ents, it 1s s tated that the representation
suitted by the applicant 2.8.89 had been

examined. As on 1,5.1990, thére were 1;96

officials eligible to be considered for confirmation
in Grade-1I1 of Su'5x3rdinéi;e Services. In the said

list, the name of Shri Amar Dass appeared at Sr.No,359
at page 15. It is stated that the case of the
applicant alone capnot be considered for confirmation

ard that it will be considered at par with others,

5 The applicant has filed with a Misceapplication

N0,2259 /93, a copy of the order dated 6.8.1992, wher eby

on the reconmendations of the DT,,P.-C‘i s the S Chiaf

Secretary, Uelhi Administration) has confirmed the

‘applicant alo_ngwith 454 others in Grade-I of the 3AS3
wis his date of confirmation as 21.8.1989,

~

B A counter-affidavit has also heen fild
by respondents No,3 and 4. The main point raised

by them relates to limitation,

b

As the cayse of
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action arose on 1.10.1976 when they were confirmed
ard no such orders were passed in respect of the
applicant. As the cause of action had arisen three

years before the constitution of this Tribunal, it

"is contended ‘that the matter is beyond its

jurisdiction.

T

#e have gone through the records and

heard the learned counsel for the parties. It is

clear that the cause of action arose in 1976 when

respondents No.3 and 4 were confirmed and the applicant

was left out. According to his own averment, he made

a representation to the Under Secretary(J3C) on 23.1.1982,

Wthat has happened is that due to earlier confimation,

respondentis Noe3 and 4 have derived the advantage

of the following provisions of OM.dated 20.4.19613

14

Seni@ity of direct recruits who are
cenfirmed in an order different from the
origi;él order or merit, including those
belonging to Scheduled Castes/3cheduled
TribeS.... In a case where a Scheduled Caste
or a Scheduled Tribe candidate, occupying

a lower position in the merit list is
appointed permanently to 3 reserved Vacancy,
while candidates above him in the merit
list are not appointed at that time, then,
after confirmation, the Scheduled Caste/Schadule
Tribe candidates will rank Senior to the
temporary/officiating officers of the Frade
and amongst the permanent officers of that
grade their seniority will follow the

order of their confirmation.,®

The subsequent develorments are clearly a consequence

of confirmation of respondents No.3 and 4 much eariier

then the app

licant and cannot be challe

6

njed on the
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ground - that these have occurred within the pericd
of limitation, No relief can be granted to the
applicant unless the order of confirmation issued
in the year 1981 is quashed and set aside. This
Tribunal has no jurisdiction in such case in
accordance with Section 20 of the Administrative

Tribunals Act, 1985

8. Accordingly, we hold that this application is
hopelessly barred by limitation. It is hereby

dismissed, leaving the parties to bear their own costs.

%QNJ(Jf%%‘)l«/’ Uiy
( B.N.Dhoundivyal ) ‘ ( S.K{ﬁLaon')
.Menber(A) Acting Chaitman.



