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IN Ti-E CENTRAL AMI NI STRATI VE 'J'RIBUNAL

PRI^K:IPAi:. BKNCH, NEW DELHI
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COUNCIL OF' SCIENTIFIC AND -..APPLICANTS
iNdiiSTRiAL i?i:;St;:Ara:;:H a another'

VS. •

SHRI R„B. LAL

a:)R'AM :

...RESPONDENT

i-DN'BLE iJf'lRI P.C. JAIN. MMJER (A)
I-DNM3LE &Hm: J.P. SKAmA, MJ<M5ER (J)

TOR THE APPLICANTS

ra-? THE RJiSPfJNDEN^i;'

...SHRI A.K. SIKRI WITH
SHRI y.K. RAO,/ISUNSfCt,

...SHRI R.V. NAIK WITH

SHRI O.P. "KHtMHA, COUNSEL

vKHXSiMSNT
(DELIVERED BY l-DW'BLE SJ-IRI J.P.SKATOA. MBWBEIR (j)

Thcs applicants terein have fiiisc^ this application

acjainst. cm& of their ex™-e>crtpioye<ss, wfio mtinsd frm s^ervice on

sup^^mnnuatioi-, 31,10.1987, pmying for (i) a declaration

that, the retention of staff quarter allotted to the

msp;;,vndent/ while in serviv-.7<» is unauthorised w.e.f. 1.7.1988

and that hs is liable to pay psnal licsnca fe© of Rs.2,500

p.m.; <iij a direction to the respa»ident.s to pay the licence

fee of Rs.34,882 upto the date of filing the application and a

licence fee of fe.2,500 p.m. till the vacation of the staff
quarter; and (iii) a declaration to the respondent to vacate

tiie pre^nises and hand over the vacarvt and peaa-ful possessi.on
of the said quarter to the applicants.
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TO® Shri R.B. f^ed a reply opposing

the admissic^. and also that the C^nt^l Administrative
Tribunal tias no jurisdiction in the (flutter. This point of
jurisdiction was decide by our onfer dt. , 9.10.1990 ar^ wa

- held in parsis 7 to 10 of the said interim ordcjr tVtat the

C.^.tr-al Mministrntive Tribunal ha^ juri.sdiction in the matlr^r

of the application filfed by the applicants. Th© same paras

ar® telow i-

"It i'̂ > a <:x:^ffi')on ground betwesen th@ parties ttet
allaonant of r®.5i<tential ihl

K a service rftsiitter in accrardancs with the
't^siduarv clause of tli® d©fi.nit.i«. of "service matters
in'iSection 3(q)(v) of the Act. If so, the vacation of
the quarter and payment of licence fee. market r^/
dan-^fioaes in aa:»iTiano,-s wi-th rules, as the case fn^iv be,

also fall within the definiti.on of servic^
rrurtters. it is true that certain provisions of the Act
Give an imon^^ssion that it is the €mploy^3e who wbuld
'Wk r^jdresssal of his grievance in acc(>rdaf«j with the
provisions of tlse Acrt. For example, under Section
19(1) of the .Act-.., a perscm aggrievtad by any order
rjsrtai.ning trany matter mthin the jvirisdiction of the
Tribunal imv rreke an application to the Tribural tor
the r«idT®ssal of his grievance.' For the purpose of
this sub sescrtion, "order" mians an order- mstde by the
{'-A-.vernimn't. or a l«:^-5il or other autlior-ity with.i.n the
terr-itorv of India or by an officer, committee or other
body or "agency of the Government . etc. Similarly,
Section 20(1) of the Act provides that, 'the Tribunal
shall not ordinarily admit an applica-tion unless it is
satisfied that the aplicant had availed of all the
rem^ies available to him under the relevant rules as •
to redressal of grievances. These two provisions give
an impression as if the application can be made^ only by
an esnployeie? however, in our view, it is not
•n«»5;sar*ily so. It may be- ffRsntioned here -thst^ .£^5K:'tions
19 and 20 a-ppt^sar in Chapter ..IV. of the Act, which deals
•with ^P.rD(-.;e(3ure'. PK)cedure cannot over-ride th&
substantive provisions of the Act. The preamble of the
Act, which indicates the. purpose of the 'legislation
fi-iti'kes it very clear that. , the Act. is rm^nt for
adjudication or trial of disputes and cotrplaints with
resrjsict to recruitjrent ai-id cr)fid:itions of service, and
?vBttei'-s cAonnecrtcsi] therewith or incidental theret.o.
Tho»igh it may generally be so that the employees
approach the Tr;i.buf5al for rairessal of thei.r
grievances, yet it doss not necessarily mean that 'the

. claim CTn'oot b,© Icxrlged from the other side. If it Wi^re-

I
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of an • «<«>.

the Supref® Court, of Inclirf.

in o A NO. 449/1987, a Division fctench of the
' B^K^h

of the Act assailing the
^ .rrss

. , s-ss .

clauses Act. 198?-

# 9. in civil f»visic,n No.2354 of 1^ «
rt=5visi«i o" _ . 5 1Q89 dismissing the application

?r"s,ss,-"f
tllrS=?s-s:|?^l

w '̂>f.-.na-.nt toi vacate a quarter allotted to thelie i" -"1- «>« -irrf^^ntTofto
to another plac»? a d.u\5C\..i.on „i3in^tiff in anv
i^"™!TnciX futum,
dam»»4 for wronqful use and occupation of tlia I'Mrt®""
ti n tte vacation of tte .aid c^«rt«r «itl,
The suborfinete .n«ige V.ad come to ti,s
the fTBtter has to be adjudicated upon by the

♦ The HiQh court, held that the approach of tr^
Trial court is unsustainable at law. It was further
held that "the allotjnfint of residential accomwxlation
to an enploy^?.^ nviy be pim^uant to the
servii or iitcidental to the service or a concession
«;hown to the employee but it will fall '
of terms of cx^nditions of e5rplowjrm=5nt and a^f a dis^te
a„a«= mlatino to it, tte matter has to te a«,.« by
the Tribunal". It was-further held that All
Mtters i.n<;li.ide fritters mlating to cs:>ndition^ of
<r,ervice of ps^rsons in employrnent of axjiety.
«f the 'V?{' dtsals with the pn>-:jedur© for movxnc? the
Tribunal: Set.t.ions 14, 19 and 29 of the Act. have to be

/
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following obssrvatioiifs of

• -• —r
snd otters, AIR ms Privy CMinnl « »'®
cnioted: -

"Wh.-r-^^ the lancaiage of an Act is cle^-r- and

speak the intention of the legislatum.

the'appiic^nts. a«x>rdinglY admit the sarna;

Tl-f© hrl&f facts relevant to ti'ie decision of the case on

i rnerits am that the applicants are having staff carters at '
various plac®s for their employees, which are allotted t.o the
.^ployaas a.«S kept Idv th... during their sarvi.^ tenure.^ The
applicants have also fonra,lated the n.las and .^ulations for
the allot^nent of these staff quarters to their ^«ployees. a
copy of which is at Annexum Al to the O.aI The applicant
No.2 for its employees is having its strff quarters,

in-ter-slia, at M^^harani B..gh, Ne« telhi. Tte mspondmt ^s

wotid.ng witl'i the appli.cs5nts as Pri/vate Secretary and posted
^ with applicaiYt NO.2. ^s allotted the staff quaji^er being

acx»x?laticyn ^lype-lV No. IV--12, rm.,lti storeyed flats

at Maharani tegh, Ne^ telhi as per the allotmervt nUes of the

applicants on 31.12.1983 by virtue of his being in the

employment of the applicants. The respondent as per the rules

oould have retained the quarter- for a period of four months

,5.



after his r.tir«L. i.... 19^7 to 29.2. :19«8 at

thenomal -liceno® fee of R8.145 p.m. and after that on
i-^uest. for a' f^jrther period of four rv»ofitV.s on d«.)bie the
licence fee on amunds,, i.e.. trrm 1.3.1988 to
30.6.1988 at t>,e licence fee of Rs.290 p.m. The respondent

r««.e^ted for r.?t.^ti«. of ti>e quarter l^^yond foi,r mc^ths of
his retir^nent by the letter dt. 11-2.1988 on the 0ro.jnd of the

illness of hi^ wi.fe and he requev^ted for the r^t^^tion of the
quarter for- a further- W5ri.od of fsi'x rfKmths on nonfial J.icena9

fee) ftxjcn 1.3.1988 vide Annexure A3 to the O.A. The r.Terxo(S was
nat extended and the respondent, was infomed vide letter dt.

25.2.1988 that his request cxM^ld not be accepted for retentior,

of quarter at normal licence- fee, as per the rules and, '

therefom, the allotinent was cancelled and retention of the
Quarter beyond 29.2.1988 would attract a penal licence fee of
rs.2.500 p.m. l-towever;, the msjxondent was allow^^ to retain

the staff quart-er on payment of double the licence fee @Rs.290

p.m. for 3 r!eria3 of four vnonths • upto 30.6.1988. The
respondent-fnad® another request vide his .letter dt. JO.6.1988

and this was not acceded to vide letter dt, 29. 7. 1988

(Annexure a5). Thus allotfnent stood cancelled w.e.f.

,1.7.1988. The resjx>nden-t, hcj^sver, has not vacated the st^aff

quarter till date. Since the re^r,F)0-ndsYt has -f-ieitrier paid the-

penal licc^nc?!; fee as par I'l.iles nor Tacmtjsd the si^aff quarter

in spite of so many letters and remi-nders., hence the present

applicatii.oi-1 for the relief fftetitioi'ied alrxive-

,.. 6...
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Tb© msmndent filed a reply to the application on

8.1-1990. l~te has also filed another reply on 30,5.1991 and

additional counter affidavit was filed along with MP 1604/92

whit'̂ i has bffien taken on record. In the r^ply, the respomfent

has taken the plea that the application is not nreintainable.

l-!cw®v©r, this issi» has alj-^^ady been det:rided se?jarataly and

the MP filed by the respondent, in that rcjgard stands

dismissed.

The appl icrition has been held to. be well within

lifni.tation, so the respondent has not ineen able to shcjw how .it

is barred under Section 21 of the Administrat.i.ve Tribunals

Act, 1985.

On merits^ the resmndent has taken the plea that he

was asked to t:s:>ntinue in service as he was dealing wi.th the

court, cases of applicant Wo.2 and t>e was asked by written

n5cp.iest and/or oral naqiiest to ar^^ear in, the cases of

applic-sriYt No.2. ;tt is also stated that the allotment rules of

th® appLicant ar?5. not st^tutof-y n.iles, that the alltaged

li^sen«j fe€> is. ther^jfore, not binding on him, and that the

arU3g«3d mnal licjere^e ft5t5 of Rs.2,500 p.m. is illegal

artoit.rai'y and «:»nnot be thn.)st .upon him'. . Piirtheru the

r©sf.xarident si)!:-)mitte<3 the triedical certificate for his wife and

an application for . retention of the t:pjia.Tt.er under coe5.rsion,
/

duress and influence of the appl.ic3nt No.2. It is further

I



stet.ed that the applic^icrnts were entitled in law to I'orfeit

or retain any aiTOunt (Rs- ) gratuity. Thus thx3 applicants

aj«» not ®nt.i.tled t,o any relief. In t)-ie additiwal

cxxint.er~af-fi.d8vit. It is stated that witho*.)t, affording any

opfii:>:ft.uni.ty to the rssfyDndsnt of- hoarinc? and without

aso^rtai-'ning tte pvx-)Vi.siohs of Govemnient guidelines or any

othier provisions which ?am rsjlevant or governed by

applirants' soc;i.ety^ the psnalty @Rs.2,500 p.m. is witho5.it

authority of law and is in gross violation of the principles

of natTAiral justice as well as arbitrary and vi.olativ® of
Article 14 of the Constitution- .In the last, it is prayed

that the application be di.stnissed.

We have heard tte l\5arned c<i.unsel for the parti.es and

!-iave gone through the record of the case. The undisput^

facts a]f© that tlte applicant retir-^^ frfsn s©rvi«5 on

superannuation w.e.f. 31.10.1987, and that the respondent

while working with the applicant No.2 as Private Sa«::retary was

allotted the straff quarter at Maharani Bsgh, New Delhi.^ The

appli&'itnts have'filcid the allotfrient Rjjles as Annexur® .T. S».)b

i?i.jle 2 of Rule 11 is j-egarding t.he ,mtenti,on of a resident -

. allottecl to an of:Fi<sar and Sub Rule XI(b) ol" Rule 11 lays down

the pgnal . Ii.ct3nca fee to bc^ changed i.n the x^vent of such

allott«5 mntinu.ing to cx-rxAjpy the Qwernrr>ent accpfnmodation

after retirx=m5nt. The penal' lic^jnae fx-se for quartssr D is

Rs.2,500 p.m. t'?i.*le ll(2)(ii) also provides that after

, , I
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retirement. or tenrdnal l<3ave!« the cTiJartsr can te

mtBined for a period of four ffonths. Rule 1.2(2) also

provides liability to pay damages for use and occajipBt.ion of

the residencjs. ssv"v'i.cs!'f\.)mi.tirre and oardei'i chsryes ©QViai to-

the licscKTSS fee/nii-irket rate as niay be deterrained by CSIR from

tirr® to tine. Thus the allotjnent f^les are.clear on the point

thi'ist. •fc.h£5 allotimant in f3v«.iir of an employee of the residences

allotted on aoocxjnt of his efttployritent with the applicants will

carR3 to an end after his retirement and he csan only retain the

said quarter for s period of four months therxsafter. The

respr,vndent is no n»re in servic^j of this sc.ciet.y havina retired

on si)p®ranni.iationl-le has ,no rigi-it to mtein the premises

after- i-je has superannuated. The plsia taken by the ,rx»sp(a.ndent

that he was asked to loc.Vk after some court cases is not

si.ibstanti3t.ed by any (;»rr«j.stx.:M-idenc!e or ortSer which the

applicants' s«:;iety might have pc3sst9c? or cwmunicated to the

respondent. The applicants specifically stated that the

msmndent had to appear as a •l;x^^lice witness i.n sorfse cav^e on

4.8.1988 for his c.rosssxaminat.ion, sf.> CM dt. 22.7.1988 was

issued requesting the r-esfoxlent to att.end the court on

4.S..1.988 for his cross-examination. This by itself will c«t

sKtend the p3rj.a-.? of n.3tenti.ori of at.sa.rt6r by the rBsr.X3ndent in

vliSsi of cl?5.?cir- 'tTe!!rTii.i.asion sougfrt by the .respondent i.n his

letter dt.11.2.1988 (Annexuns R 3). Not only this, but the

respovtdent in bis letter dt.24.'8.198S (Annexnj.re 6) has

4
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admilvted t.,hat, by misLake he-j.>3id double thS) licencsi feis frtm

March, 1988 till Aijgust, 1988 though h© <3®sired rBadjus-fcroent

of this; excass afrourit in the «jubsi<SQiJe'f'vt. tiionths. Jhe

respondent, thsrsfom, by his own cxsnduct has shown that them

was no stsac'-^i-fic •pist'Tiiissi.on granted to him Lo retcsin the

quarter snd also that he was not directed to look after the
casswori;. In th© letter dt. 11.2.1988 addwsssed to the

i3inK:rtor, CRRI, N(^w r«lhi., the resmndent has sought the

pennission for retention of the quarter for a fx-srlod of six

months frxorn 1.3.1988. Tte rec^uest of the rc^spondent was

r®ject«3 on 29.2.1988 (Anmxur® R4) and the msporidsnt was

also inforvr.t5d wll in tirrx5 that he had to pay Rs.2,500 p.m.

as lic.5£)ncs3 fee for rxstention' beyond 29.2.1988 unAsr the

provisions of tl® niles whi.ch envisaged cltarging of p^snal
licencs f&e: Hau&v&r, the application of the respondent

dt.30.6.1988 was again cx^nsidej^sd ai~.d it was made clear in the

letter dt. 29-7.1988 (Annexure 5), in accordance, with the.

allot.v(®nt rules.that shall be liable to pay a pei~.al lice.->ce

fee of Rs.2,500 p.m. w.e.f. 1.7.1988. Thus this

correspondence goes, to show that the applicant was never

directed to" take the burden of appearing in court cases on

behalf of the aplicantgs thereby or in lieu thereof alkswed to

continue to occupy the allotted premises beyond the

panfo.ssi.ble fjericxi. Tlis possession of the r®sfx:>ndei-it,

I
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t.herx^fore. after his r3upt3r3nm..iat'.ion and a'lso after the

pennission was riot granted and any further retention of the

quarter :i.s unauthorised. >

A rstir-ed anploy^a^-a is very tmich governed by th© nj'ies

of service!! v^hic,ti he has vindertfjken to abidx^ during ths cxxir-se

of the snplovfrsfait. i-le cannot subsaciiiently take the plea that

snch n.iles or such servii-^e <x>nditions am next applicable to

him.. H© is rather stxsppeid.

Kven for araumants sake, if :i.t is takc^n fo.r granted

that the respondent was aske<3 to look aft.er Ofsrtain case Wioric.

though it is not a fact, tl'iat wi.ll not allow the r-es?5ondent to

r®tai.n the quarter which was allotteid to him in the cxxirse. of

\'SmploYr»®nt. T'tie r«.sf»nden t., thersrfo.rec j.s liable t.o be

evicted fran the sai.d quarter.

. \

Regajxling the claim for the tjenal rxant, the rules

provide that if t.he reterition i.s beyond-a specific ptaricKS wheii

the allotrmsnt has cfsased by virtvte of the n3t.i rtsfrtisnt of the

allottee;, in that case for- the type of Quarter^, different

panel licsince •f&& is provided. f.>i.)rlng the cc-^urse of the

3rgi)im?nts. the le^j-jrned aounsei for the applicants t"ias shown

that', the pejnal licenc® f«s Vias .reeiscjnablyh fixsid .i.n

I

ac<.x)r'dan<.-s=- with the gv)idelji.ne whi.c;h is being adoptet] for the

4
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similar quarters under the Directorate of Estate, Ministry of
urban Davelopnent. The rBSpond«nt himself for certain peri«3
paid double tte licence fee, though subsequently he also
statsti in a «.>rrx5sfx>nden<ss with the applivTant Wo.2 that he ha.,
paid do(.jble the licence fee ui^er mistake. I"ic«^er, this vas
not mistake and tt«t was provided under the relevant allot.nant
rules (Annexure 1).

The learr^d counsel for'the respondent has referred to

the pri.nciples of r^at'ural justice ai->d also relied the
decision of Smt.Menka Gandhi Vs. UOI, reported in AIR 1978 SC

597. The learr^ed counsel has also referred tx:> the authority
of central Inland Water Transport Commission Ltd. Vs.

• B.Mat]'., rei:«rte<3 in AIR 1986. SC 1571 or, the prirK^iples of
natLurcil justice. The learned counsel argued that the

principle of natural justice is also a fundafrtsntal ri.oht. The
lecu-ned coi.)nsel for- the respondent has also argued tliat there

is,also .violation of Article 14.of.the Constitutior. of l '̂̂ ia.

Vte have also gone thixAigl. the authorities, taut the safv® are

not at all applicabls to the facts•of the present case. What

tr.e respondent wants is that before the penal licence fee is

' - determined, he should have been given an opportunity of

h«:tring. But in this «sse, the allotrr®nt rriles are invogi.ie

si,nce 1983 and the at)pli.c3nt was given 'the pr.3fni.ses in

question by way of allotjnent under the safne rules. After his
suj>sH-annuation, ha wants that an cvpportwnity of h«jaring bs

^ •
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pr-OTided to him before th© psnal licence fss is charged frorn

him. The respondent very well knew at the time when he was

al lotted t.hs preinises that, in th© event of the allotmeisnt of ^

the premises coming to an end, he would -have to pay penal

licsunce fee as pj-escriiiKsd. It is not in the case of the

respondent alone, but'for various categories and classes of

the avisrtars, diffet-ei'it penal licence fee has been provided.

In the case of respondent, therefore, it was not necessary to

hear- him, 'In any event, th® respondent was very much told in

February, 1988 and again in "July, 1988 that retention of

the quarter by him bejyond the p-tenriission given t.o him after

his superannuation W5uld en'tail him the consequences of paying

•penal licence fee. The respondent, therefore, was given ample

opaortunity and now there arises no question that the

principles of natural justice have been violated. The

rBS?x:>iident 'has no rig^st to v^s'tain tiie said qisarter- beyond th®

period he was 'permitted after his superannuation and his

corrtinued ocxnKjati.o)-i :i.s, tlierBfore, totally unauthori.s«3 and

illegal.

In view of the above facts , and circumstances, the

•rsscjoi'fdent has no cass and he is liable to be evicited as weii

as to pciiv the penal licence fee @Rs.2,500 p.m. fr«r> the dat.e

permission w?3s not accented to him for further retention of

trie Dusrter^ t.ill tfie date te riands over possession to the

L
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appilcsimts. The application is. themfore, allcswed and the

mspondent is directed to vacata the said premises within a

period of one month from the date of communicjation of this

order and pay to the applicants . the peml licence fee

@Rs.2,500 p.m. w.e.f. 1.7.1988 till the .date of handing over

-to the applicants. In case the respondent,

defaults, then the applicants may get the possession of the

premises from the same agency after evicting the respondent in

i-,he same rranner as is avai-lssble to ttie Di.r«.i;'.or of Estates in

rBsp0<:?t: of Central Govsmment pool aocsDmrnodation. (KTtf ,

SHAfW) ' (P.C.. .IAIN")
MIWER {J) (A)


