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The applicants herein have filed this application
agEinst one of thetr ex-amployess , who retired From service on
Ssuperartuation on 3101001987, praving for (1) a  decls ration

That. Che retention of staff ouarter al lottad to  the

respondent., while in service is unavthorised w.e.f.  1.7. 1988

and that he iz lishle to pay menal licence fee of Rs.7.500

pa. (133 a8 direotion to the raspondents Lo pay the licence
Tow of Rs.34,887 upto the date of Filimgy the application and a

Tidence  fee of Ra.Z.500 pom., +111 the vacation of the staff

s Iter; and (111) a decla ration to the resgondent. to vacate
the premises and hand over the vao

of the sald quarter to the appl lcants.

2

rant. and peacelul possession
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The respondent, Shri R.B. Lal filed a reply oS 1ng
the sdmission and also  that T the Centiral Admi‘ni&ﬂ:rative

Tribunsl  has  no jurisdiction 1p the matter. This point. of

Jorisdiction was decided by our order dt. 9. 1. 1990 and we
T

held in paras-? to 10 of the said interim order that the

Cantral 'ﬁﬁmﬁ.’ni.st; wtive Tribunal has Jurisdiction ‘ir\ the matter

of the applicstion Filed by the spplicants. The same Daras

are reproduced belod s

wpp is @ common ground betueen the parties  that
allotment. of residential accomwnodationl while in
service 18 a  service matter in accordance  with  the
- residuary clause of the definition of “service matters’
in 38ection 3(a)(v) of the Act. If sa, the vacation of

the quarter and - payment. of licenoe fow, market rent/

damagaes  in sccdrdancs with rules, as the case may be,

SR

would also fall within the definition of “gervice
matters. It is wrue that certain provisions of the Act
give an impression  that it is the employee who would
sesk redressal  of his grisvance in accordance with the
provisions of the AL, For example, under Section
19(1) of the Act,. a persan agorieved by any  order
pertatning, toany matier within the jurisdiction of the
Tribunal  may  make an epplication O the Tribwmal  for
s redressal  of  his grievence. For the purpose of
auh section, Corder" means an order made by the
sorment. or & local or other suthority within the
rarritory of Indis or by an officer, eommittes or other
body or agency of the Government . ete. Siwilavly,
3 20(1) of the act provides that the Trilunal
ahall  not ordinsrily admit an spplication unless 1t is
exriafied that  the aplicant had availed of all the
available to hin under the rdlevant rules as
saal  of grievances. These Two provisions give
wioas Lf the application can be made only by
however, Wn our  view, 1t ds not
¥ Tt omay be mentioned here that Sections
19 and 20 appear in Chapter IV of the Act, which deals
with Proceduret. procedure  cannot over-ride - the
gubstartive proviaions of the Act. The preamble of the
Act, which indicates the purpose of the Jegislation
mokes it very colear that | The Act is meant for
adjudication or trial of disputes and oonplaints  with
+ to recruitment and conditions of service, and
s conmected  therewith or  ingidental thersto.
| Though 1t may  generally s w0 that the emplovess
‘ EETaw)getiw he  Tribunal Tor  redressal of their
grisvances, vel it does not racessarily mesn that the
claim cannot ba lodged from the other side. If it were
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to e an  assumed, then one of the parties 10 the

dispute  OF claim would be
rhe Act. debars the jur'j.t;di
rhe Suprema Court of India.

1eft without any remedy as
etion of all courts @xeept

8. In QLA. HNo. 44971987, a pivision Bench of the

patna  Bench of the Cent.ral

Administrative T ribunal had

pefore it an appl semtion Tiled by the union of India
under Section 19 of the ACt assailing the FJudgemant
datad 4.3.1986 end decree dated 19.3.1986 passed by the
additional District Judge 1V, MonghyT. The respondent
had raised a preliminery abjection that the application
£iled by the Union of Trdia onder Section 19 of the Act
was not maintatnable, &% such an application can bhe
made o the Tribunal only by g person aggrieved by any
order | pertaining to any matter within  the
Jurisdiction. v Rejecting this contencion, the pivision
Ranch.  expressed the view tht the purpose £ the Act 1S
to provide for the adiudication Or trial of “disputes

and complaints" which could

be raised by either party -

the amployar or the employee. In this ocontext,

referencse  wWas made to the

preamble of the Act: the

language of geciion 19 of the Act and the definition of
the word “person’  In section 3(42) of the General

Clauses Aot., 1987.

Q. In Civil Revision

No. 7354 of 1989 (supra). @

petition had heen Flled under cexebion 115 C.P.C. for
revision of the order of the coort of Senior sub-Tudgs .

 Chandigarh dated 30.5.1989

dismissing the application

of the petitiorer for tramsferring the civil  spit

ritled “The Council of
Research vs. Shri Dilbagh

geientific and Industrial
Singh Sian' to the Central

Admimiatrative pribunal , Chandigarh. The claim in the
auit wae for permanent mandatory injunction reCpAring

the defendant ol vacata
dofardant. while in SOTVICS

a quarter al lotted to the
of the CSIR on his transfer

to another places a direction to the defendant not to

ipterefere with the possassi

on of the plaintiff in any

manner; and for the recovery of Rs.722763.45 and future
damages for wrongful use and occupation of the quarter '
111 the vacation of the said quarter with interest.
The Sobordinate Judge had come To the conclusion that
the matter has to be adiudicated vupon by the civil |
court.. The High Court held that the approach of the
trial court is unsustainable at law. It was further

held that "the allotment of

residential accommnodation

to  ay employse may be pursuant to the contract. of
service or incidental to the service or a concession
shown to the amployese hat, 1t will fall within the ambit
of terms of conditions of emplovament. and if a dispute

arvaigses relating to it, the

matter has to be decided by

the Tribunal'. It was. further held that “All srvice
matters include matiers relating to conditions of
sevvice of parsons in employment. of socisty. Section 19°
of the Act deals with the procedure for moving the

pribunal . Sections 14, 19 am

z

d 79 of the Act have to be

-
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harmoneous 1y eonstrved."  The fol towing ohservations of
Y meourt. SN in King Emperor Vs. Reroarie Lal Sayma
and others, AR 1945 privy Council 48 were also

cpeted £

ayhere the language of an Act 16 Clear and
grplicit, we must give effect to it whatever may be the
consenuencss Tor in tht case the words of the statute
spmak the intention of the legislature.

10, From the Faregoing , we cone to the conclusion
that the vavse of action of the reliefs prayed for in
this applioation falls within the Gefimivion of
Nearvice matters', and the application falls within the
Jurisdiction of e Central Adwinistrative
pritanal.  Thusthe Central Aministrative Tribunal has
Jurisdiction  1n the matter of the application filed by
the applicants. We accordingly admit the same: "

The brief Tacts relevant o the decision of the case On
merits are  that the soplicants are having staff quarters at

o For thelr employees . which are allottad to the

YR TIOUS

iyl OYees and kept by them during hel ea-@:;“vj.(:xze TEIre. The
applicants  have alson 'fcf..\:\:vrn.}la'mﬁ "t..he'“}. rules and x@gu'latio;ﬁ for
the allotment of these ataff aquarters to thelir e lovess, 3
copy of  which  is at Annexura Al to the O.A. The applicant
Mo Z for  cits Asmxp'].@y@@s i having 1ts staff ﬁua rters,
Prvber-alis é‘t: Maharani Bagh, MNew Delhi. The respondent  was
working with the applicents as private Secretary and posted
with applicent Mo Z. He was allottad 't\;’h@ stalf cuarter being
a(::{E;x-ﬁ.n's\wiaz't:'utn"x Type-TV Quarter No.Iv- 17, moltd storeyed Tlats

at Maharani Bagh, Hew Del i Aas e the allotment rules of the

applicants oa 31.12.1983 by virtwe of his  belng in the

employment. of the applicants. The respondent as per the rulas

eosld have  retained  the quarter for a periond of four months

4

s mide s
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Fror his retirement, 1.e. w.e.F.  1.11.1987 to 29.7.1988 at

i3

the normal llocence fr’*{\ of Re.145 p.m. and  after that  on
| recquest.  Tor a. further period of four ponths on double  the
licence fee on medical grounds, 1.@., from 1.3.14888 to

30.6.1988 st the licence Foe of Re.700 p.m.  The rx@z@sgx.\‘r@@ni

requested for rmevm'ar\n of the guarter beyvond four months  of

hl<~ retirement. by the lotter dr.11.2. 1988 on the groond of the
11iness of his wife and he requested for the retention of the

cuarter  for a Turther period of six months on nommal  licence

foo Trom 1.3.19688 vide Annexure A3 to the Q.A.  The period was

not. extendad  and the rospandent. was informe ] vide Mtzu\r at..
25,7 1088 that his request < could nat be accepted for rei’.z;a‘n’t“,.i.O'rx
of quayter at  normal Fhesanc. o , lc‘l""a par  the roles and ;
therefore, the allotment was cancalled and retention of the
cuarter bayond 29.7. 1988 would attract a penal Tiesncs Tee of
R .7, 500 pom. HOWavVer, the respondent. wes al lowed to  retain
fhe staff quarter on pa wwmant. of double the Vicencs Tee @Rs.7290
p.m.  for & pariod of  four . months - upto  30.6.1988. The
respondant. made anather request vide his letter dt. 30.6.1988
and this was nobt acoeded o vide letter dt. 729.7.1988
{Annexure AR, Thos allotment  stood  cancelled w.e.T.
1.7.1988. The respondent., however, has pob vacated the staff
quarter till dete. Since the respondent has nelther paid the.
penal 1 jeence  Tee as per rules nOT Ve xhﬂ the staff quarter
in spite of so many letlers and reminders, hence the present

application  for the e a1 iof mentioned above.

JQ- cuiBenn



The  respondent filed a }'éz-p]y to the ép:pl jeation on
§.1.1990. Ink:.-}‘ has also filed another reply on 30.5. 1991 and
adcéi«.t:‘a.c,xmal counter affidavit was filed along with MP  1604/92
which has  been 't_ak@ﬁ on record.  In the mplf, the -r_r-}spomient
has taken the plea that the appl.ticaﬁiO'n igs not  maintainable.
However, this issue has already heen decided separately and
the MP Filed by thaa respondant. in that‘ regard  stands

dismissad.

The spplication has been held to. be well within
Timitation, so the respondent. has not heen able to show how it
ig barred under Section 721 of the Administrative Tribunals

Act . 1985,

On merits, the f@sgxmd@ﬁt has taken the plea th_-a‘t he
was asked to ocontinue in service as he was dmhnq with the
court. cages of applicant Mo.? and he was asked by written
request.  andfor . oral  request  to appear in the cases of
auplicant Mo.Z. It is also stated that the ailo‘tmant. rules of
the appl .“'s.x'.;‘.':'ant, are not  statutory  rules, -tha:et the mhag@d
-1 Iomnes fow if:, therefore, not binding on hilﬁ, and that the
‘a'.l. leged penal livence fee of Rs.Z,.500 p.m. is illegal,
arbitrary  and .r.:mr'm:\'t'. be throst wpon him. . Further, the
respondent.  submitted the rrmi:ix:ai certificate for his wif@A and
an eﬁrp;:ﬂ. igation  Tor . retention of the quarter under c:céniicm,
durwss angd’ in‘fii/.‘t.lfme of the applicant No.Z. It is further

~
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stated that the applicants were not entitled in law to forfeit

| or retain any amount (Re. 3 gratuity. Thus the applicants
are ot entitled t.c'.\ any velief. In the additional
cxmn't:.@r%afﬁ.davif,, it is stated that without affording an}%7
opportunity  to  the ré:;pond@nt of  hearing and  without
ascertaining  the ;Syx-wj.sic.\'hs of Govémnmn't. gtii.deil ines or any
'othi’@r pravisions  which ;:Elﬂl“é-'b relavant  or governed by
applicants’ society, the m‘r’x%ﬂ.t;y @Ra. 7,500 o.m. is without
authm'-j.tyi .of law and is in gross violstion of the principles
of natural jus-;ti_mte as well as arbitrary and violative of
article 14 of the Constitution. In the last., it is praved

that. the application be dismissed.

T

" we have heard the Yearned cx.mfvse'l for the parties and
have gone thivugh  the rx‘emrﬁ of the case. The undisputed
facts cm:\ ' that 't:rm; applicant r_~«~?§ti red Trom service on
sup@ranmation w.e.T. 31.10.1987, and that the regpondent.

while working with the spplicant do.Z as Private Secrelary was

applicents have Filed the allotment Rules as Anpexure 1. Sub K
fule 2 of Rule 11 is mgé rding the retention of a residence
- allottad to an officer and Sub Rule XI(h) of Rule 11 lays down
the penal . licence fee o be charged in the event of such
B 14
allotter continuing Lo oocupy the  Government an:’x",°§xmncﬁc~t;'ti.j.0h
after retirement. The penal’ licence fee for quarter D is

Re.2,.500  pom. pole  11(2)3(31)  .alse provides t_'?'latv after
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v terminal  leave, e cuE rter can be

L

)
"

vetl vemant
retained for s period of four months. Rule 12(2) also
provides lisbility to pay demages for use and ocxapation of
the residence, service, furniture and gavden c:hargéﬁ; acgual to.
the licmence Teedmarket rate as may be determined by CSIR fron
time to time. Thus the allotment Rules are clear on the point
that the allotment in Faveur of an emploves of the residence
allotted on account of his emplovment with the applicants will
come to an end after his retl r‘f‘eﬂm'nt wﬁd he can only retain the
aaid quarter for a period of four months  theresafter. The
raspordent. 1s N more :'3.1'1_ service of the society having retired
o superanmuation. He has no right to retain the premises
after he has ‘ELI]:}@I"Em'rﬂ.]i:”s'tt'v‘;;d. The plea taken by the fx:zssrxmd@ht
rhat he was asked  to look after some oourt cases 1% not
fs}jl:)z‘.s;'%:iﬁe'ﬂ'i'_j.53‘*:&93 by any  correspondence  or order which  the
appilicants’  society might have passed or comnunicated to  the
responoent. . The applicants specifically  steated that  the
respondent. had to appest a5 a police witpess in some case on
4.5.1088 For s orossexanination, so OM dt. 22.7.1988 was
tezoed requesting  the respondent. to attend  the oourt  on

4.8.1088  for his ormss-exanimstion.  This by itself will ot

sxtend the period of retention of gquarter by the respondent in

)

aion  sought by the vespondest  in his

view of olear permis

tor dt.11.7.1988  {amexure R 33. Mot only this, bt the

respondent. In his  letter  4b.Z4.8.1988 {(Arnewxure 6) has
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admitted  that by misteke he paid double the licence fee  Trom
Mayeh, 1988 till August, 1988 though he desired readiustment
of tiis @Reess  apount  An the subsecguant  months. - The
raspondant., therefore, by his own conguct. 'hz_ae:a' shaown that there
was no specific  permission \_qr-a'n't.sad te hum to retain  the
guarter and  also that he was nobt divected to look after the
cant wWork. in the .1<~_m.'t;ter“ dt. 11.7.1988 addressed to the
ij-j. revtor, CRRI, New pelhi, the respondent has sought the
permission  Tor retention of the quarter for a period of six
months From  1.3.1988. Tha request of the respondent. was
redected on  29.7.1988 (Annexure R4) and the respondent.  was
alao informed well in time that hé had to pay Rs.Z2,508 p.m.
as Licence Tes for retantion bevond  29.7.1988 under the
provisions of the vl e '&hj.c.:h envisaged charging of penal
Ticence  Tee. However, the applicetion of the .mﬁ'gx:\'ndxz@'nt

Ar. 30,6, 1988 was again considered and it was made clear in the

letter dat.. 99.7.1988  (Anmexure B), in acordance. with the,

allotment. rules,that he shall be liable to pay a penal licence
feosn m’A Ra.Z.500 pum. w.e.T. 1.7.1988. T'h_usa this
correspondence  goas o show that the applicant was nhaver
i racted te teke the burden of appearing in court cases  on
hehalf of the aplicantgs thereby or in lieu thereof altlowed to
continue to  oooupy  the al lotted premises  beyond e

permissible period. The possession  of  the raspondent ,

L
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therefore, efter hils superanmoation  and  also  after the
gormission  was  nob granted and any further retention of  the

cuscber is unauthorised. \

A vetired swploves 15 very mucfn governaed by the mles
of service which he has undertaken to abide duiing the course
of the wnplovment., e cannot subsecuently teke the plea that
such rules or  such service conditions are not applicable to

mim.  He is rether stopped.

Bven for arguments sake. if it is taken for granted
that the respondent was asked to look after certain case work,
though 1t is not a fact, that will not allow the r\';mp'ond@'nt ta
retain the gquarter which was allotted to him in the course of

Bl ovient.. The respondent., therefore, iz liable to be

evicted Trom the sald quarter.

Ragarding the claim Tor the penal rent, the rules

provide that if the retention is bevond a specific period when

gllottes, in that case for the type of cquarter, different
penal licence Tee 1s provided. During the course of the
arguments. the learned counsel for the applicents has  shown

that the penal licence Tee has been reasonablvh fixed in

1
avcordance with the guideline which is baing adopted for the

&
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similar cma veers under the Dirsctorate of Estate, Ministry of
urban Development.  The respondait himself for t}?@i.iﬁ period
paid double the Tiewnce  Tee, though subseqguently  he also
stated in 8 m‘.n"mﬁ;';x,\rk*]@nc:ﬁ with the applicant’ po.? that he has
paid double  the Ticonce Tee under mistake. HoOwever, this was
not. mistake and that was provided under the relevant allotment

rules (anpexure ).

The learrmed counssl Ffar the respondent. has referred o
the principles of wmatural  Justice ard also relied on the
decision of Smb.Menks Gandni Va.  UQL. reparted in AIR 1978 5C
507, The learned counsel Iha‘:‘; also referred to the authority

. i

of Cential Tnland  wWater Transport Commission Ltd. Vs,
B.Math,  reported  in AR l.é&'ﬁ- g 1571 on the principles of
matural Justice. The leamed oounsel a8 rguad  that the

t 1
prinviple of matural Justice is also a fundamental right. The
tearned vounsel For the respondent. has also argued that there
i also _v:ia’.i'i»:za’i‘..:’;.c,\ﬁ of Article 14 of the Constitution of india.
Yo have also gone through the auvthorities, bubt the same are
not. at. a1l applicable to the Facts of the present case. whal

i
the respondent. wants 1s that. hefore the penal licence |

s

determined, he should have ey VN an opportunity  of

P LT - e An this oas

s the allotment Tules are  Anvooe

since 1983 and  the applicent  was given the premises i

cuestion by way of allotment under the ssme rules. Aftoar his

superanmation, he  wanls that, an opportunity of hearing  be

: 4
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provided  to him bafore the penal licence Tes is cha rged  Trom
him. The respondent very well ke ot the time when he was

a) ot

g the  prend that in the event of the al lotment.  of

the pramises coming o an end, he would have Lo pay penal

ao Tee &% Do

ribad, It 1s not in the oasse of the

ragpondent. alone, but for various categories and classes of

the cquarters, different penal licence feo has been provided.

In the case of respondent, therefore, 1t was not NECBsSBATY

238 fﬁ.m, Inoany avent, the respondent wes very much tol ;|
February, 1988 and again in huly, 1988 that retention of
the guarter by him bayond the permission given to him after
his supsrgnmation would aribail him the &m’rxsﬁzqu@rm?ai; of ;mf:’x.‘ng

parm) Viceroe The respondent , therefore, was el vy anmple

opportunity  and  now there arizes no cuestion  that  the

privciples of matursl  justice have  besn  violated. The

prpondent. has no right o e

ain the seid quarter beyvond the
period he was permitted alfter his sug sranvuation  and his

ot inued ooorpation is, therefore, totally unauthorised and

A legsl .

s of  the above fac Cand clroeumstances,  the

o case and he s Tiable to be evicted sé well

an o pay the pe Ticence Fes 8 Re.?7,500 poan.  From the date

permission  wes  nob accorded to him for further retention of

the guarter till  the date he hands over possaesion  to the

- -
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applicants.  The application ju, therefore, allowed and  the

vespondent, 1s di rected to vacare the saild premises within a

periad of ome  wonth from the data of commpication of this

order and  pay  to  the applicants the penal licence Tee

5.7,500 pem. weel F. 1.7.1988 till the date of handing over

-

sion  to the spplicants. in casa the raspondent.,

%, then the appllcants may get the possesaion of  the

Ly frem the same agency after evicting the raespondent. in

e wame  papher s 13 svailable to the Dirsctor of Estates in

sepect, of Central Government pool accommodation. N et

A
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