IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- NEW DELHI
_ 0.A. No, 2414/89 198
R : T.A. No.
DATE OF DECISION 2} 14.90
Shri Hukam Chand Applicant (s)

Sh? i S.Murlidharan, Advocate for the Applicant (s)

Versus , '
Union of Ipdia Respondent (s)

Mrs, Raj Kumari Chopra, Advocat for the Résponde’nt (s)

CORAM :

The Hon’ble Mr. L. Ko RaSgot:a, NEmber(Administrative).
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,aS agalnsb 115 transfer as. A~Sl°

Whether Reporters of local papers may be allowed to see the Judgement ? Ve~
To be referred to the Reporter or not ? Np -
Whether their Lordships wish to see the fair copy of the Judgement 2 N -

To be circulated to all Benches of the Tribunal ? Nv
' JUDGEMENT
( Delivered by Hon'ble Shri T,S.0beroi)
The applicant through the present OA, has-sought for

the cancellation of transfer order No. lO(PL39)/u/lll/Uu v/

1649 dated 23,11.1989 passed by the Superintending Engineer,
Delhi Gentral Electrical Circle No.IV, CPAD, New Delhi and also
order No.Or.RML.HSD/10(7)/E-I1/870 dated 24,11.1989, passed by
the Executive Engineer (E), Dr.Ram Manchar Lohia Hogpital,
Electrical Division; CPiD, New bélni, relieving the applioant
from that Division to report to Eleétrical Rivision No.IV with
immediate effect, on the ground that the said transfer orders are

a sequal to his Trade Union activities being the Secretary of
the Muster Roll Workers Union, 'and also because &f unhappiness of
rngOndenté No.3 and 4, on account of his resistence to the alleged
removal of certain articles from the premises of Lady Hardinge
Medical College'Héspital. The applicant has alsbﬂalleged that
his said transfer is.,also % punitive in nature .as he Wasvprésently
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WOrklng as a . /... Operator in the Central Public Works Department
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“transfer order dated 24.11.1989, referred to above, without

giving him any ogportunity of being heard and hence is malafide
and; therefsre, deserves to be set aside,

2. Notice of the application was given to the respondents
on admission and interim relief. No' reply was filed on behalf
of the respondents. Their counsel, iMrs. Raj Kumeri Chopra,
however, vehemently ooposed the admission of the aDQllC8b70n'
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on several grounds, such as, the application being pre-mature
as no. departmental remed§ has been availed of before coming

by way éf the present application in tihis Tribunaly no prima
facie case 1is made out, as the applicsnt is not even a
temporary employse, being still an employeé on muster roll/
daily wager., As regards, the alleged punitive nature of the
transfer order, thé learned counsel for the respondsnts refuted

the allegations putforth by the learned counsel for the

'

applicant stating that the applicant continues to hold the same
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post of Operztor/E (M) in the same scale and there is no

reduction 1n the pay scale | involved n the applicant?ts
the -~ and i
transfﬂr,gplcn is within / same division,/at the same station,
© the > = '

within Z radius of only a few kilometers. The learned counsel
for the respondents by referring to Rule 12,01 and 26,01 of
CRiD Manual, Vol.III pleaded that the respondents were within
their competence to order applicant's transfer, he being

merely a muster roll employee, and thus no infringment of his

legal rights,in any Way, is involved. \ -
the =
3. We have carefully considered Z-rival contentions, as

briefly discussed above. We have also perused the contents
of the application togsuner with the r@lev ant orov1blgm>of

the CP WD Manual referred to above.
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4, Admittedly, the applicant's transfer is from his present

posting in Lady Herdinge iedical Cecllege Hospital to the

"Y' Shape Building, I.P. Estate, New delhi, within ¢ he same
and,
Division of the CPWD,/as stated by Shri J,i, Paswan,Zxecutive
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ineer{E), who was present on the 8th instant, when the
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arguments in the cszse were heard, there was no reduction

" in the pay scale involved in the matter of applicant's

transfer to his present posfing and the applicant continues
to hold the same job of Operator( 8&i), and that the

mention of his present post as Assistant Operator, in the
impugned order dated 24th November,1989, was through an
oversight. Further, in 1989(7)ATC 768, Uttar Railway
Karamchéri Uhion Vs. General ianager, Nortﬁern Railway),

it was held by a Bench of this Tribunal that no interference
is called for in case.of a local transfer, involving least
dislocation, such as, children education etc. e find that the
facts and circumétances of the present case are on all fours
with that of the case of the above said citation. The
ruling . referred to by the applicant in his application
(AIR-1986 SC 584~ Surinder Singh & Ors Vs, Engineer-in-Chief,
CPHD and Ors) #1so, to our mind,. doas not apply to the facts
and circumstances of the present case, This being merely

a case of local tranéfer and the transfer being an

incident of service, calls for no interference by us,to stall-
applicant?'s transfer,vide the impugned order.

5. “As a result of the foregoing, the application is
dismissed at the admission stage itseif, being without any

merits. We, however, make no order as to costs.
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