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Central Administrative Tribunal

Principal Bench, Neu Delhi,

0.A.226/1989

Neu Delhi, This, the 2na Day af .. March y 1994

Han* ble 5hri C,3» Rey, (^.ember(3)

Hen'ble Shri P.T. Thiruv/enqacjam, WEmber(A)

Shri R D Chaturverii, s/b Pt, Tulsi Ram Chaturuarii
r/0 L-/20B, R'ailuiay C»l«ny, Kasgang,
Distt, Etah, U.P.•

By Applicant in persan

Versus

1. Unisn ef India, thraugh its Secretary
Ministry ef Railuay^. Gevt af India
Meu Delhi,

2, Railway Beard, through its chairman
Railway Bhauan, Rafi Narg, Wew Delhi.

...Applican t

.Rssp enients ['

By Shri KK Patsl

R D L' R(QralJ ; ' |
1

Hen'ble Shri C,3» Ray, f^ember(3) . . !

1,. This OA is filed by the applicant claiming the relisf i

that respendent be directad ta give all ths lienefits which I

are being reooiv/sd by his jppisr Shri Uijay Kumar Saxana. I
i

The facts ef the case are the applicant >fir3,t jeinedj |

as Alpprentice Mechanic and then ha was ^ppainteel as 1

Beiler Chargaman Gfads C, The next pramBtian pest was. j
j

Seilsr Chargsman Grade B and the mesie ef recruitment I
I

was senior ity-cun-suitabi'lity as per rei::ruitmGnt rulas. I

Hs_ further claims that Shri Vijay Kumar' Ssxsna uas alss I

in the panei latLserial No.5 en ths list af" prametess.

Aggraeved by this, the applicant made a representation

to the department and the resp Dneien ts hav/e upgrades his ;

salary in the menth of March 1972. After cQntinuously ;
1

paying the upgraded pay it was discontinued from Apr 1978. i

Then ha made a representati&n te the department en a i
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subsequent date i.s, April 19TO f®r uhich he receiueei

a reply «n 27 Oct 1980 rejescting the request. Later

ho mai^B a requBst thr&ugh Membesr ef Parliament t® the

Railuay Minister. The Railuay Minister has also rejecteii

his claim.

2, The applicant originally appeintes! a ceunsel t«

argue uhe is no mere neu. Therefore he filed a paper

requesting permission to argue in perssn. The letter

is taken ©n file anti he is permitteri te argue ansi he

argued his cass. After perusing the recerss ue fine!

that the delay cssnrionatien petition is alsis filed, We

hawe seen the MA (CMP Ng, 7/91/89). Reasens given in the

MA' ar® that there is no delay for filing the application

and in case if there- is a delay it may be cGndcnef!

csansitiering the rejectian letter adiiresseii lay the

Hfn'ble Minister te the Hein^ble Member as arrier uithin

I
tha meaning ef the Sectien ,20 af the AaiministrativB

Tribunal Act, The issue te be consieereri is uhether

reply given to Hon'ble Members •f Parliament sn the

basis ®f their letter shauld be treateji as srder passed

by the cempetent authsrity *0 the basis of the representaticns

presented by the aggrieveii. In a demecracy it is ®ne af

prepriety ta infeirm the elected representatives in

reg,:rd to the preblems breught by them and tn that basis

the sarna c^innot be construed as a final erder if the

concerned authcjrity uhile •'dealing uith the representations

of the aggrieved. The authorities including Hcn'ble

Ministers in -charge ef the Department may reply te the

elected 03,embers even in cases uhere the matter is breught

belatedly. Such replies cannot be treated as arsler as

CBntimplatsd unsler sectien 20(2) (a) ef the AT Act and

hence 2l(l)(a) is nut attracted.
»
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3, r®r the abaue reasens we are n@t esndsning the «ielay

and the delay cenni©nation petitien is dismissed at no

cests. That~apart, ue haua alssiins jurisdictisn t® entertain

the case as the cauBS cf actien arese before 3 years

prisr t8 the transfer sfi juris^icfeisn ts Central Aiministrative

Tribunal en 1.11. 85. The case is dismisses! for lack af

juriaaiction and limitatisn. Nb costs® ^
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(P.T.THIRUUEIMGADAI^) CC.G. RDY)
Member(A) Memb8r(j)

LCP


