‘ ' _ Central Administrative Tribunal ‘ ‘
) J ) Principal Bengh, New Delhi. . )
; 0.A.226/1989 ;

New Delhi, This the 2nd Day of . Mapgh'v 1994 ]

Hen'ble Shri C.J. Rey, Member(3J) ~ o

e  Hen'ble Shri P.T. Thiruvengadanm, Member (A ) ﬁ
shri R D Chaturveei s/e Pt., Tulsi Ram Chaturvedi i

r/e L-/208, Railway Celsny, Kasgang, . .

Distt. Etah U.P,- ...Applicant |

!

By Applicant in persen )

Versus 2

1. Unien &f India, thresugh its Sscretary o f

- Nlnlstry of hQLIUBY$e Gevt ef India o v

X Nelxl 0= hlc : ‘

2. Railway Beard, through its chairman |

Railway Bbhavan, Rafi flarg, New Delhi, .

..,Respendents¥

By Shri KK patel “

| O R D ER(Dral}, | o

Hen'ble Shri C.J. Rey, Member(J) :

I

1« This DA is filed by the applicant claiming the relief !

that respendent be directzd te give all the Benefits uhich?

areg being received by his jgﬁisr Shri Vijey Kumar Saxana. !

Y The facts of the case are the dpplicant first jeined :

as &pprentice Mechanic and then he was 2ppeinted as | N
deilsr Chargeman Gféds C. The next premetisn pust was.
Beiler Chargeman Greds B and the mede aF'recruitment

Wa S seniority—cum suitability as per rphruxtmcnu rules.
He_Fu;ther claims that Shri Vijay Kumar' Sexena Wwas alse
in the pared atiserial Ne.5 sn the list of prometees.
ARggréeved by this, the applicant made a representatian
to the'departMent and thé.respendents have upgraded his
“salary in ﬁhé menth of March 1972. Aftar continuously -
paying the upgraded pay it was discontinued frem Apr 1978.

Then he made a represzsntatisn te the fsgartment on a !
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subsequent date i.=, Aprii 1978 far which he feceivei

a raplyywn 27 bet 1980 rejecting the request. Later en
he mase a request threugh Member ef Parliamént te the
Railway Minister. The Réiluéy Minister has alse fejected
his claim,’

2, The applicant eriginally appeinted a ceunsel te
argue whe is ne ﬁmre new. Therefere he filed a paper

requesting permissien to argue in persen. The letter

"is taken en file ang he is permitted te argue and he

argued his case, After perusing the recerdés we find

that the delay cendcnatien petitien is alse filed, Uue

have seen the MA(CMP Ne,791/89). Reasens given in the

MA are that there is ne delay for filing the applicatien
and in case if there is & delay it may be cendened

csnsidering-tha rejectian letter addressed by the

Hen'ble Minister te the Heon'ble Member as erder within

{
the meaning ef the Sectien 20 ef the Administrative
Trimunal Act., The issue te be considersd is whether
reply given te Hen'ble Members ef Parliament en the

basis of their letter sheuld be treated as sréer passes

by the cempetent autﬁarity en the basis of the representaticns

presented by the aggrieved, In a semacracy it is one af
prepriety te inferm the elected representatives in
reg.T# te the preblems brought by them and en that basis
the sams cannet bevccnstrueﬂ as a final ereer #f the
cencerned autherity uhile'ﬁdealiné with the representations
of the aggrieved, The authorities inclﬁding Hon'ble
Ministers in -charge of the Department may reply to the
elected Mlembers even in cases where the matter is Breught

belatedly. Such replies cannet be treatesd as arder as

centémplated under sectien 20(2}(a) ef the AT Agt ansd

hence 21{1)(a) is nat attractcd."
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3. Fer the abeve reasens we are net ésndening the delay

-7

and the delay csnidenation petitien is dismissed at neo

cmsﬁs. That 'apart, we havs alsesne jurisdictisn te entertain
the case as the cause of adti@n arese befere 3 years

prier ts the transfer éf: jurisdictisen te Central Administrative
Tribunal en 1.11., 85. The case is dismisseilfsr lack af

jurisdictien and limitatisn. Ne costs.

f O'ka/—(\/ Y
. ot
(P.T.THIRUVENGADAM) (c.3. ROY)

Member (A) Member {J)

LCP



