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*IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (&
| _ NEW DELHI
0.A. No. 2390/89 - 169
T.A. No.
DATE OF DECISION _ 25. 11991,
Shri Badloo OPotidsrex Applicant
. Shri U.S. Bisht Advocate for the PetitisnExgxArplican
Versus . - -
Union of India through the Respondent
L2 4 -
Shri O.P. Kshatriya, Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
Thelﬁn’ble Mr. DeKs Chakravorty, Administrativs Member,

. Whether Reporters of local papers may be allowed to see the Judgement ? jvﬁ
To be referred to the Reporter or not ? HM ,

Whether their Lordships wish to see the fair copy of the Judgement 7
Whether it needs to be circulated to other Benches of the Tribunal ?

How o -

(Judgement of the Bench delivered by Hon'ble
Mr, D.K. Chakravorty, Administrative Member)

.éj.v' The applicant, uho' has worked in the Office of the
raspond ants, filed this application under Section 19 of the
Administrative Tribunals Act, 1985, praying that ths

_ 9
rzspondents be directed not to prevent him from perferming

his duty, and that he should be paid Wages u.a.F. 14,9,89,
2.. The Casl of the appllcant in brief is that he has
worked as a Khalasi in the Northern Railuay in di%Farent

spells'as under:-.

, ‘ (a) From 12th Feanary,1984 veese 178 days
V to 14,8, 1984,cont1nuously
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(b) From 6th February, 1985 ... 35 days
to 12,3, 1985

(c) 15.4.1985 . “eee 1 day
(d) 3.5.1985 to 3,8,1985 cese - 93 days
| (e) 24.4,1986 to 4.8,1988 | cece 103 days.',

3, fha respondsnts issued an office ordsr on 13.9,89
Wwherein it is‘statad that‘on tha'expiry of ssnction, the-
appliCant,'along with ahothe; Khalasi uﬁo had'baen Qork;ng
on the pnajeéf of "Provision of additibnai facilities at
"Atari", were being spared in the parent unit (PUI/FZR)
for absorption against the.existiné vacancies, In the
said of fice order,it has heen mehtianed that the apolicant
has vorked Ff@m 12.9.1988H£o 13,9.1989 ﬁorlélpariod of
;67 days, and that hs had attained the status of C.P;C.
‘scale._' |
4, The aDDliCantrUas not taken oﬁ duty on his
reporting For'duty to PW1 FeroZngr, fhe applicant has
pProduced pho£§§0py of a latter datéa'8.11:1989 written
by the Headquarters OfFiCQ, Baroda Hoﬁse, Neaw Dslhi,

addressgd to DSE/Coo:dinétion; Nor thern Railuay,
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Ato lﬁok inﬁo th? matgsr djd it uas.Further statgd that

they may be accommodateQ against the ex?sting VaCaﬁcias

on the Ferozepur Divi sion. The learned counsel for the
4 applicant drsv our'attenticn.to;the'initials of the

recipient.bf the lstter at Ferozepur on 9,11,1989 at

the léFt-hand margin of thg-letﬁer.

5, The applicant has not been paid his pay and.
sllouances by the réspondents af ter he was spared from
New Delhi u.s.fs 149,198,

. 6. The respondents have stated in their‘Cpunter-
aFFidavit'fhat the applicant has;uorked in dif ferent
‘spells from tims to time gt‘diffsrent places accordin?
to his oun 1liking and left the job on his oun accord -
from the Of fice of PU1, ?erozepur, on 1%,8.1984. He
again joinéd'that oFFiéﬁ‘on.6.2.1985 and left on
15.4;1985 on his.oun'apcorA.  Ih view of this, PU1,
Ferozepur, is not liéﬁle to-rd—gﬁploy tholépplicant

- as a Casual_Labpursr né@. Af ter leaving the job from
the OFF;ce of the PW1, Férozepur, the applicant took
jeb of avtempbrary Waterman from 24:4.1988 to 4,8,1988
at Fefozepur RaiIUay.Station; Thereafter; he jgiaed

Atari work as Casual Labourer Khalasi on 12.9,1988

The respondents have contended that he did not work

<¢/ undsrrthe Northern Railway, New Delhi, from 16.4,1985

i
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to 11.5,1988, While working at Atari Yorks, the
applicant was medically sxamined for B-1 category

for awarding CPC scale, when he was not found medically

fit in that category, being colour'blinq bgt:he Was

dsclared fit in,tha‘léuer cétagory, i,e.y B=2 catsgory.
In this catégéry, only a Feu'posts-of light job exist,
i, 8.9 5af aiwala, Waterman, Peon, AttPnd;nt, etc, These

vacancies do not normally fall under the General Manager,

A Nor thern Railuay, New Dslhi, or SEN/BD7, Northarn Railuay,
New Delhi, .
7 . The respondents havé stated that af ter he was

relieved on 13,9.1989, the applicant never reported
o?ally or in writing at Ferozepur, This is, houever,
disproved by the initials on ths‘lettsr dated 8,11.1989,

' » : mentioned above,
8. The raspondents have contended that the applicant
Was =ngagqged puraly on temporafy post of short duration
and he was spared after the completion of work, Thereaf tar,

'

he did not report oraliy or.in.uriting atlFernzspur.
S, Ue havse carsfully gone through the racoras of the
case and have heard the learned counsel For.both the
parties, Admittedly, the applicant Bad acquired

temporary status and this is borne out from the offica

S%/// order dated 13,5,1989, wherein it has besn statsed that
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he has worked for 367 days'at a stretch, The seruiées

‘oF a Casual Laboursr who has acqu1rad tamporary status,
cannot be dispensed with without giving a ndtice to him,
No such notice Qas given to him in the instant case, On

this gr§und alone, the non-sngagsmant of the applicant

Frem 14,9, 1989, is not: legally sustalnable.\

10, The contention of the ;aspondants.that.thn
applicant abandonsd the service on his mmp accord, is
not convincing. In the case éf.absndonmeﬁt‘uf gervicey
the amployer is bound to give notice to-thé employ se
calling upanlhim to resﬁme his duty and 513@ to hold
and inquiryrbeﬁore terminating his services on that
ground (g;ig G. Krishnamurthy Vs, Union of India & Ors,,
1989 (9) A.T.C. 158;.5aﬁri Shankar vishqakarma vg.

Eagle Indqstr;as (P) Ltd,, 1988 (1) L&N, 259).
11,  Consaquently, we do not agrse with the contention

of the respondents that the applicant abandoned service

'at any ‘point of time,
12, There is also intrinsic‘auidence on rscord to
indicétg that the authoritims of the Northern Railuay at
Ferozepur did not accommodate the applicant against'any
existing vacanéy at the Farosepﬁr Division,

13. The rgspondents have statéd that the applicant
has been found medically Fit;For B-2 cateéory only, In

such a case, it is incumbent on the respondents to provide
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alternative ﬁmploymént:»‘ to the applicant uwhich

is suitable to his health conditien (vide Yash Pal
thii Vs, Union of India & Others, A.T.R. 1989 C1)
CofeTo 1)

13. In the conspectus of the facts and circumstances
of tha case;ga partly allow the apblicatinn and order
andldiract as followss-

(i) The rsspondsnts ars directed to engage the

’77 -

applicant as a Khalasi or any mtﬁar suitable
post in the Northern Railway in any of the
availsble uaCanbie?, censistent with his
fitness, -

(ii) In the facts and circumstances of the case,
ue do not direct paymentlof any back wages
to the applicant,

(iii) The respondents shall comply with the sbove
directions within a period of three months
from the date of receipt of this ordsrf

There will be no order as to costs,

V)

%\/\./“/V)\/) :
— zﬂ |
(D. K. Chakravortly) (P, K, Kartha)
Administrative Member Vice-Chairman{Judl, )

PSR




