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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

if NEWDELHI

O.A. No. 2390/B9
T.A. No.

199

DATE OF DECISION 25, 1,1991.

Shri Badloo

Shri U.S. Bisht

Applicant

_Advocate for the Applic an
Versus

l"n.°; Respondent
Shri O.P. Kshatriya, _Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P« K. Kartha, Vica-Chairman (3udl,)

The ,J^n'ble Mr. O.K. Chakravorty, Administrativa Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ? ^
3. Whether their Lordships wish to see the fair copy of the Judgement ?/^
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

(Oudgement of the Bench delivered by Hon'ble
i*lr, O.K. Chakravorty» Adrainistrati\/« Pleraber)

Tha applicant, uho has uorkisd in the Office of the

respondents, filed this application under Section 19 of the

Administrative Tribunals Act, 1985, praying that tha

rsspondents be directed not to prevent him from performing

his duty, and that hs should be paid uages u.e.f, 14,9.89.

2.. The Case of the applicant in.brief is that he has

worked as a Khalasi in the Northern Railway in different

spells as under:-

(a) From 12th Febiu ary,1984
to 14,B,1984,continuously 178 days
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(b) From 6th February, 1985 •••• 35 days
to 12.3.1985

(c) 15.4.1985 .... 1 day

(d) 3.5.1985 to 3.6.1985 «•*'• 93 days

(b) 24.4,1986 to 4.8,1988 .... 103 days.

3. The respondents issued an office order on 13.9.89

uharein it is stated that on the expiry of sanction, the

applicant, along uith another Khalasi uho had been working

on the projact of "Provision of additional facilities at

Atari", were being spared in the parent unit (PUI/FZR)

for absorption against the existing vacancies. In the

said office ordsr.it has besn mentioned that the applicant

has worked frem 12.S. 1988 to 13.9.1989 for period of

367 days, and that he had attained the status of C.P.C.

sc al e, • •

The applicant uas not taken on duty on his

reporting for duty ta PU1 Tercpur. The applicant has
produced photocopy of a letter dated 8.11.'l9S9 uritten
by the Headouarters Office, Sarcda House, Neu n,ihi,
a^^ressed to OS./Coordination, Hailuay. r,ro„pur.
"herein it has b,en stated th,t having been spared fro«

- persons mentioned therein. l„cl.i„, the
applicant, reported fnto the concerned Inapector in.charge
ana on being not absorbed by them fh >,

oy them, they ha.e again reported
to the Headquarters office Th

e. Therefore, h. uas requested
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to look into the matter =nd it uas further stated that
they may be accommodated against the existing vacancies
on the Ferozepur Division., The learned counsel for the
applicant dr.u our attention to. the Initials of the
recipient of the letter at Tarojepur on 9.11.1989 at
the laft-hand margin of the letter.

5, The applicant has not been paid his pay and

allouancas by the respondents after he uas spared from

Nou Delhi u,e,f« 14,9.1989,

6^ The respondents have stated in their cpunter-

affidavit that the applicant has worked in different

spells from time to time at^ different places according

to his oun liking and left the job on his oun accord

from the Office of PU.1, Ferozepur, on 14,8,1984, Ha

again joined that office on 6, 2. 1965 and left on

15,4,1985 on his oun apcord. In vieu of this, PU1,

Ferozepur, is not liabla to re-employ th» applicant

as a Casual Labourer nou. After lea\;ing the job from

the Office of the PUI, Ferozepur, the applicant took

job of a temporary Uatarman from 24,4,1988 to 4,8,1988

at Ferozepur Railway Station, Thereafter, he joined

Atari york as Casual Labourer Khalasi on 12, 9,1988,

The respondents have contendgd that he did not work

under the Northern Railway, Neu Delhi, from 16,4,1985
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to 11.9.19B8. Ubila working at Atari ^orks, the,

applicant uas medically axaminad for 8-1 category

for awarding CPC scale, uhan he was not found medically

fit in that category, baing colour blind but hs uas

declared fit in the louar category, i.e., B-2 catagory.

In this category, only a feu posts of light job exist,

i.e., Safaiuala, Uaterman, Peon, Attendant, etc. These

vacancies do not normally fall under the General Hanagar,

Northern Railuay, Neu Delhi, or SEN/801, Northern Railway,

Nau Delhi, ".

7^ The respondents have stated, that af tar ha uas

relished on 13.9. 1989, the applicant never reported

orally ar in writing at F erozopur. This is, however,

disproved by the initials on the latter dated 8.1 1,1989,

mantioned above*

8. The raspondents have contended that the applicant

Was engaged purely on temporary post of short duration

and he was spared after tha completion of work. Thereafter,

ha did not report orally or. in writing at Ferozepur,

9, Lie have carafully gone through the records of the

case and have heard the learned counsel for both th«

parties. Admittedly, tha applicant had acquired

temporary status and this is borne out from the office

order dated 13,5, 1989, wherein it has been stated that
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he has unrksd for 367 day. at a stretch. Th, services
of a Casual Labourer uho has acquired temporary status.
cannct be dispensed "ith uithout giving >""""

No such notice was giv.n to him in the instant case. On
this ground alone, the non-engagement of the applicant
from 14,9. 1989, is not legally sustainable.

10. The contention of the respondsnts that the

applicant abandoned the service on his oun accord, is

not convincing. In the case of abandonment of se^^/ic.,

the employer is bound to giy« notice to the employee

calling upon him to resume his duty and also to hold

and inquiry before terminating his services on that

ground (\/ide G. Krishnamurthy Vs. Union of India &Ors.,

1989 (9) A.T.C. 158; Gauri Shankar Uishuakarma Vs.

Eagle Industries (P) Ltd., 1908 (1) L4N, 259)^

11. Consequently, we do not agree uith the contention

of the respondents that the applicant abandoned service

at any point of time.

12. There is also intrinsic evidence on record to

indicate that the authorities of the Northern Railuay at

F erozepur did not accommodate the applicant against any

existing vacancy at the Ferosepur Division,

13. The respondents have stated that the applicant

has been found medically fit "for B-2 category only. In

such a case, it is incumbent on the respondents to provide
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altsrnatiVB srnployment- • applicant uhich
«

is suitable to his health condition (v/ide Yash Pal

kohli Us, Union of India & Othsrs® A. T.R, 1989 (l)

C.A.T. 1).

13, In the conspectus of the facts and circumstances

of the case, ua partly allou the application and order

and direct as follouss-

(i) The respondents are directed to engage the

applicant as a Khalasi or any other suitable

post in the Northsrn Railway in any of the

available vacancies* consistent with his

fitness,

(ii) In the facts and circumstances of the case»

us do not direct payment of any back yages

to the applicant,

(iii) The respondents shall comply uith the above

directions within a period of three months

from the date of rsceipt of this ordsr.

There will be no order as to costs.

(•, K, Chakrauorty)
Administrative Member

(P.K. Kartha)
Uice-Chairman(3udl, )


