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CENTRAL AOniNISTOAnVE TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

OA No« 2386 of 1989 Oata of daoiaion 22iwlAu9»l»t,199l

Shci Indar Pirkash Sathi AppUcant

vaz3ut

1. Sh»i K.C,Shar»«,
Chairman, Standifig Cosnmlttaa of tha
ESI Cosporation,
E.S.I.C. Building, Kotia Road,
NatiS Oalhi*

2. Smt. Kubum Ptasad,
OitBctor GanaraX,
Eioplaya«»* Stats Ins usanca Corporation,
ESIO Building, Msw Dslhi. •i.. Rsspondsnts.

Corani Hon^bls PIr, 3.S, Sakhon, Vies Chaisman.
Hon*bla fir* I«K.Rasgotrk, Administrative Hambar*

For tha appliciint - In parson.
For tha responolents - Hr* Q.P.MAlhotra, Adwicata,

Oapartmsntal anquiry undar Ragulation 14 and para 3 of

Third Scfiedula to tha Enplayai^* Stata Inauranos Corpo7ation(Staf f i

Conditions of Sarwlce)R8guIationa,19S9(as amsndsd),(for short

•the Ragulations*) was conductsd against tha applle«tit, who has

sinoa ratixsd, in respect of the follouing articles of eharga:->

** That Shri I«P*Sathi,»hil9 functioning as Hanagar,

Local Offica, Najafgarh dicing -the pariod from 9*1 *79

to 30«6«79 passad tha payinant of ilatamlty Banofit

amounting to Ra«330/- on 23,1,79 for tha paricKl frcia
1f3,1,79 to 20*1,79 in respact of Smt, Karali^h Ssth

Inouranss No, 11-908153 on tha basis of the doouaants

which wara forgad and oonfirsisd the disburssinent of

tha paynent to the Insucsd Woman by cscording a falss

cartificata on tha paymsnt dookat dated 23,1,79 that

t^a payment was aada in his prasansa. Thus the said

Shri I,P,Sathi passed and certified to have disbursed
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tha payment of Rs* 330/« in eonnivanc* with Shci
Subhash Chandar Wighlani, tha than UDC-Caahlar/Tallat
with ultacior iiotlva. Tha abow aot of Shtl l»P«S8thi

has cauaad paouniary loaa to the Corporation to tha

anount of Ra« 330/-

Thua tha afotaaaid Shri l«P«Sathi haa failad to

maintain abaolwfca ingagrity,. dawoiiwi to duty and

•xhibitisd conduct un-bacoising of a Corporation amployaa,

tharaby violating Ruls 3 of tha Cantral Civil Sarvicas

(Conduct) Rulaa,1964 read uith Regulation 23 of the Enployeaa'
Stata Inausance Corporation(Staff &Conditiora of Service)
Regulations, 19S9(to afRendad)*"

Tha inquiry Officer found that th»3 charge of lack of integrity

as al3o of lack of devotion to duty had not baen aubetantiated*

Tha Director Ganerai, Eaployaaa* State Insurance Corporation

( for brevity*B sake callsd the 'Corporation*)- respondent No*2

acting as the disciplinary authority, howavar, disagreeing uith

the findings of the Inquiry Officer hald ttie applicant guilty

of the charge of lack of dsvoUon to duty. Tho disciplinary

authority vide his ordrir dated 14th 3ulytr988(AnnexurB jUg)

imposed the penalty of withholding of inoremnt of pay of

^®il-iig due in April,1989 till tha data of auparannuation of the

applicant which was 30th Sept.,1989(AN), Applicant's appeal

datad 10.8.88(Annexusa d-lo) teaulted in inodifleation of the

penalty awarded by tha disciplinary authority to the penalty of

atoppaga of applicant's ineroaant of Rs.lOO/- falling due in

April,1989 for a period of three nontha without cunulitiva affect,

2. On the matarial data viz. 23rd 3anuary,l979, applicant tuas
poated es Local Office flanagar.Gwde-XI in the KirUnagar Local Offiea.
Asun of Rs. 330/-' bias paid to one Smt. Kamlaah Seth to whoa the
proviaione of ESIC «ere appUcabla. Applicant recorded the following
cartifimta on the dociatu

"paid in ny presence,"

Prior to thJ^ payment, two earlisr payments of Ra. l7io and 480/-



«• 8
v •

-3- ' .

had basn aadu to Snt* Kanlash Sath on 29«12<-78 and 9«1

respoetlvaly* Shji Bmash Chandor^ anothax aaiployae of tho

ESXC and 5mt« Kanilssh Sath woxa prosacutad and triad for tha

offaneas punlahabla undfx Saetlon 120«3 taad liiith Sactlon 420,

420) 4S7, 458, 471 IPG* Tha laarnad natxopolltan Plagistnitay

Naw Oalhihald Shtl Raaash ChanJar guilty of the offleancaa punlshabla

undar Section 420» IPG aa also for tha offaneaa punlahabla undar

aaotlon 471 raad ulth SacUon 468 of tha Indian penal Coda*

Tha aforesaid findings uara raoosded by tha laamid Waglstrata

in raspect of tha paynants of Ra, 480/- and 330/- and tha forging

and m ganulna the forged documents in regard to tha paymant

of tho afotasaid aiaa« Srot» Kanlaah Seth was,hauawac» acquittad*

3. AppUcant*s rapraaantaUons to tha Chaiman andad in wain.

Applicant has Impugned the orders «ada by tha disciplinary
authority, Annaxura A-g and the appellate autSiorlty, Annexurs A-11,
n.. 9tou«J. ahidi gnunds »» .Ho urgad by th. appUwnt
tfutlng tha oauraa of arguMnta. on «hich tha i^pugnad ordaia ha»a baan
Challenged arei»

(1) It yaa a«ry old oaaa aid tha dalay la antlMly on tha
p»rt of the respondents •

(a> Thi Irartdant took ptaca on 23rt 3anaaty,1979,.,j«!a anqulty
co..no.d in 1986 and tha dl.elpUn.ty authority paaaod

the order after inordlnite delay on 14-7-89.
<Ut) Ha qulta innocant and tha t«l culprit waa Shtl

R.c.sahda„. h«> .130 bean foyrW guilty by tha laamad

«atr«pollUo Hagtetrata. na» Oalhl vlda j„ig„ent datad
12-3-85(Annaxyra A-1).

(i¥)

(«)

a°S a at.,.. „

junlon h..a baan proMtad la tantMount to doubla

I
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4* R«3pondlent9* defenoa aa disclosad in th« oountvr is

that the disciplinary authority and tha appallats authority hava

hold tha applicant nsgligant in ths perfoenanca of his dutiss which lad

to a fraudulent payment of Ra* 330/- in tha local offica* Tha

disciplinary authoilty is not bound by ths findings of ths
ha

Inquiry Officsr and^is raquLred to taka indapandant decision

after going through tha procesdinga of the enquiry and. relevant

records. Tha decision taksn by tha disciplinary authority la

unassailable in law* The penalty inpoaed by the disciplinary

authority as also by tha appellate authority is not hareh:^ ^

liore reasonable and synpathetic decision uias not possible*

The Tribunal cannot inta^ere with the quantum of punishioenty

it is hot a case of irf raction of Articles 14 and 16 cas also

of double jeopardy*

5* Us hava heard the arguments addressed by the applicant and

by tha learned counsel for the respondents and have also psrutsd

the plaadings and ths docunents on recosd*

\

6* The applicant camnMnced his argunants by subfldtting that

he has already euffered anoraot&ly^so nueh scy that hs had auffared

a paralytic atroke al3o due to the agony which ha uniamant aa

a result of long drawn out proceedings. Applicant addad that

he has also suffered a loss in tatiral benefitsj he was not granted
promotion even though his Junior Shri R.S.Uahi who had been

awarded a najor penalty of withhoWing of one increment frtwi

3uly 1988 to DecBmber,19a8,was promoted with effect frai 6th Feb.,1989.
On the aforesaid premise^:appucant aubmitted that it la acase
of tripla AppUcant'e auffe ring a paralytic etroka,
no ..ok,, ,o„c.ly a

to tl» validity or oO.,art.. «r th. tapujasd ord^,. ih, ,al»la,io„
Of th.,,p,U0.nt th.t It i, , .a., or LposlUon of trlpl. p,n.ity
i. d,y,ld of «tlt. in thto oon,»etio« It «,«lil b. p,rtln,„t
to point out that th, paduoUon In tha totltal bonoftt, 1, th,

J
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natural consaqusns« of tha operation of tha panalty^^ Tha promotion

of Shri Uahi also cannot improva tha caaa of tha appiieant

in any uisa as the applicant was to earn promotion on his ouin

merit, Tha aforesaid stJb!Bi9aion,ia,thBtefora, haW to ba marltlass,

7* It was next urgad by tha applicant that evan the modified

penalty imposed by tha appellate authority is much too harsh

and disproportionate to ths alleged act of delinquency. In this

connectionf applicant also pressed into service the reduction

in the quantum of setiral benefit including the pension as

also the factun of his non-promotion. Suffice it to point out

in this connection that as per the dictumr<dftthe Supreme

Court in •Union of India v, Parma Nanda*^ Tribunal has

ordinarily no poner to interfere uith tha quantum of punishment auav-

ded by the competent authority on the ground of penalty being

excsssiwe or disproportionate if the penalty is based on

evidence and is not malafide, arbitrary or perverse. In the
alsofacte and drcumstanoss of the case, it is/^difficult to taks the

visw that the penalty Impossd by the disciplinary authority or

the morfified penalty is arbitrary, malafide or perverse ,

It uias rwxt sutoittsd by the applicant that tha

order made by tha disciplinary authority is vitiated for

tto rauon that the aid>i um paneld by tha dlsdpUmty authority
rtthout glvinj any opportunity of haarlnj or s.rvlng a ahoui
oaraa notloa, avan though tha diadpUnary authority dlaagtaad

ulth tha findlnBa of tha lndtdry Offlcar. In aupport of tha
aforaaald aj^ualon, tallanea uaa plaoad by tha appUoant
on -Kavlnira Praaad Panda/a «. Union or India and othara'!
Tha laamad oounsal for tha raaponlenta countarad by atatlns
that K.,lndra Praaad Pand.ya(aupra) la „ot applicabta a, that
caaa la dlatlnaulrtiable. Haiying upon aa«.ral othar daclalon,,
tha Patna Sanch In Kavlndta Prasad Pandaya (aupra) hald that .

1. 1989 LAB.I.C, 1338
2, (1991) 16 ATC 702
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^ „ »« dUclpllnary authority cho«. to dWagt- «ltH th. r»«»in9 .nd
findioBS of »h. inquiry Offlcr, It should h.« b«h don. .fUr .ffordlng

opportunity to th. .ppUcant alii that sine, a oopy of th. raport of
the Inquiry Ofrlcar has baan furnlshad to tha appUeant only alongulth tha
copy of tha ordat of dlsolpllnaty authority aftar laaulng tha sa.a. thara

has baan danlal of raaaonabla opportunity as li^laagrt undar olaoa. (2)
of Articla 311 of the Coi^tituUon, Tha case coneid.tad by the Patna Bwioh

was a casa of Imposition of panalty of reduction to the lower grade and

the principal finding wae that there has been denial of reasonable
opportunity in that casa as anwiiaaged under clat^e (2) of the Article

311 of the CorPtitution.

Kaulndra Praaad Pandava feupra). therefore, is distinguishable from

the case before U3« In the present case the applicant was charge-sheeted

under Regulation 14 and paragraph 3 of the Third Schedule of the

ESIC (Staff and Conditions of Service) Regulation!! 1959, as amended

for major penalty* Iri pursuance of the chargasheet an enquiry uias held in

uhich Shri Sethi had participated. The Cqnuiry Officer in his report held

that "the charges framed against Shri I,P« Sathi haua not been proved."

The disciplinary authority vide order No« Uig« 15(l6l)/8b dated 14.7.1988

uhila agreeing uith the findings of the Enquiry Officer that charge of lack

of Integrity has not been provadj dieaD&aad uith him (E«0*) in so far as

V the charge of lack of davotion to duty uas concerned, for the reasons

recorded in the order* Accordingly, the disciplinary authority imposed

upon the applicant the penalty of withholding of his increment of Rs, loo/-

failing due in April, 1989 in the pay seala of Rs, 2000-3500 till his

retirement on superannuation falling on 30,9,1989. Thus the penalty imposed

viz, withholding of his increment of pay for a period of 6 months, coreti-

tutas only a minor penalty. The discipUnary a^uthority also aent a copy of

the Enquiry Officer's report along with his order to the applicant. The

0 appUcant appealed to the Chairman, Standing Committee, E.S.I, Corporation,

Shram Shakti Bhawan, New Oelhi on 10.8.1988, seeking reviau of the punish

ment imposed by the disoiplinary authority. The appellate authority,
aftar considering the appeal and the entire casa record, modifiad the

punishment to "stoppage of hia incrsmant df pay of Rs. lOO/- falling due

in April, 1989 in the scaka of Rs. 2000-3500 for a period of three months

without cumulative effect." Wtda order dated 10,11,1938. The applicant^
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W further rapteaentsd to the Chairman, Standing Coramittae, ESI Corporation

vida raprssantations dated 14,12«1988, 13.1«1909 and 17»1»1989« Hs j
howauar, advised wide lottar dated 30,4.1989 that no naw material has baan

brought on racord in the raprasantatior^ and tharafora decision already

cotnraunii^ated vide order dated 18.11.1988 holds good.

It was arguad that in accordance with the principlas of natural

justice a copy of the anquiry report shquld hawa baen supplied to the applicant

bsfora the disciplinary authority dacidad to itopose the penalty, particularly,

when the disciplinary authority was disagreeing with the findings of tha

enquiry officer. This argutnant is not sustainabla as no prajudics was

caused to tha applicant by tha norv-fumishing of the copy of the enquiry repoort.

The anquiry officbr had not held tha applicant as guilty of the charged franed

against him. Further this was not an ax^parta anquiry, the outcome of which
•> y '

' was not known to tha applicant. Evan if tha copy of tha anquiry r«port was

supplied to him before Inpositlon of the minor penalty there was no ground

on which the applicant could have subinittsd a reprasantation to the disciplinary

authority whan ha had baan axqrisrated in the enquiry. After the minor penalty

was imposed for withholding of incrsment for 6 months ttw applicant appealed

agalret the order to the appellate authority and the appsHats authority

kaaplng all factors in mind modified the punishaent to withholding of

increments only for a period of three months, l.a. from 1st April, 1989 to

30th 3unB, 1989. This alao resulted in mitigating the financial hardship

to tha applicant which he would haya otherwise suffered by way of loss in

gratuity, leave encashment etc. Under the circuniistanoaa we are not impressed

by the arguwent that non-furnishing of tha copy of the enquiry report caused

violation of the principles of natural justica.

i;n tha Stata of U.P. Mb, On prakaah Gupta AIR 197Q SC 679 their

Lordships in the Hon'bla Supreme Court whila on principles of natural justics

observed thatu

"All that the courts hava to aas is whether the non-observance

of these principle in a judicial case is likely to have

resulted in daflacting tha Course of Justica,"

Futthor tha ratio of tha judganant of the Full Bench dated S.11,1987 In tha

"- Sham. «.:uOI In T< 2/es and aa oonflraad by tha
Hon'bla Suptama Court In UOl t Pre. U. aarf. R.-,,.. 3T
alao is not applicable to the case.

Y
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Ih vim cf th«udi3ca89iQn® aa abotfe, »« do not find any
j^Ptifisation for, Intsrfersing with the ordors datad 14.Q7«1988

and 18.11.1988, U« prdar accordingly and dlamiaa tha appUoation
with no ordor as to costs.

Pronouncsd by mm in tha opan Court today,

•J,
(r.K, RASGi^A)
M£M8Eft(A)
22.8,91,


