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(dellvered by Hon'hle Mr. T.S. Oberoi, Member).

The applicants, S/Shri B.K. Gupta, Om Parkash Sharma
and Banamali Haldar, ’wOrkiac as Lowér Division Cler:.ks and
2 :

J
Shry(}grem Kumar, as Aséiscant in the of“'i"e of the

q k3 -
Protec{;.or of Emigrants, h.ﬂ Sing’n Road, Net-r Delhl, have

,N‘

é}.@ed" these appllcatlons =ader Sectlon 19 of the

Admlnlstratlve Trlbunals .‘&,t, 1985, praymg for- the quashing/
revocation of their‘ suspezzslqn,_ and also that the.;respondents

e directed_ to reinstate them .and assign them their

i
H
~

respective duties. ;

2. The facts of the case, briefly, are that on i
registrat:.on of a case & zhe CBI, on a ccmplamt by S'nd
Amit Das Gupta, Indlan M1gn Service, Protector of Emigrants,
({P.0.E. for short), Man ﬁrach Road, New Delhi, .on 21 .4.1988,
' investigations were carrisd on by the Investigating Officer, CB:

' and the appl:.cants. after their arrest, uare ,




put under deemed suspension,-with'effect from ' f" L
" 21.4.1988, vid e order dated an May, 1988. . The‘
allegatlons aoa:nst the applicants were that they
; iwere 1llegally cherging money for all cases
; brought o’ the offlce of the P. O B.; by the Travel/ - o
u:ﬁlRecruitinc Agents; for getting emloration clearance »

oy

and for granting perm1551on to export man-power.

Foml T g fbreign countries. It was further alleged that
woﬁ*#*the daily collectlon of the illegal money varied N
TTED S prem R, 10, 000/- £ fs. 30, 000/-, depending upon the
STONEND et of cases cleared on each day, and that \l f
U g appllcants, S/Shri Prem Kumar and B.K. Gupta, ; h
< mh*had been offerlng the ‘share to the comPlaiﬂant' shri |
”*Amlt Das Gupta, ot ofthe 1llegally collected money,
”;jby the staff ‘Bf the P O E,, which the complainant

“had Pesn refu51ng to take. | The said two offic1als,
?3”*5:ﬁ“7'viz. /Shrl Prem Kumar and B.K Cupta, were adamant
and" threatened the complainant that in case he dig

" hot” accept Ehe share of the amount so collected by
72174 {16887 they would stop processino the cases and
ﬁthereby stop He work MThe time o share the amcunt.
jrso collected. wes fixed at 6 00 .m on 2lst”Aprll, '
““1983" 1n the office “room of the ccmplainant, when the -v ;f

"?“*above damed'two scaused offlcials were supposed to

.give the share of -the amount, so collected, amountingL

‘ io epprox1mateiyf‘Rs. 25 000/— S o ﬁheicohplainant, ;
tei@f%é%@%?;?§§&§ggte,§ This led t> filing of the - 5.

-, ..Gomplaint by the ~.S;aidl.\compla*inan,t, wpon. which a ,_.Iapj ,
as laid vresulting .into the arprshension. of the ;j “ :

aﬁiﬁﬁnﬁiﬂbeSides some Others‘“'ﬁﬁ‘e”furfher-amOunts“%'

“ wgge“also allegedly recovered at: #he instance of the ;b ‘_EaA

.. applicants, which. gventually. led" to:thedr: .'prosecuti,on $
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"l;: 3°i: The applicants, vide the above mentioned O.As,

have sought for quashing/revocation of their suspen51on Vf'

order, and also puttlng them back to duty.< Their N
pleas are mainly based on the ground that the c. B I.

had taken as many as about 17 months in 1nstituting

the challans against them, which is a fairly prolonged

o :j‘l

- spell, and that alone, entitled them to be _put back

u'to duty, by revoking the order of their suspension. They
have also put forth that keeping the Government_servants

‘ under suspen31on for long soells serves no purpose, and

s

-Vhﬂ may be at different places and offices,:so as to avoid

the least p0551bility of any tampering w1th the ev1dence/.

l:,lnveStigation in the casee“ ?hey have sought support

from a dec1ded case in O.A. ﬂo. 278/88:(Ratl Pal Saroj

LR FoER 5

”f' Vs. Union of India),ideCided nv 2. Bench of thls Tribunal
h on 1 5 1989, pleadino for the Tellef aforementioned

| They also pleaded that paymen* of salary to the extent C

(3{é§# ”fi” ’,‘ of 75 per cent durlng'tME ;meod of suspenSion, w1thout

getting any“work from &hem,_ls also acainst 1:'l'rse"r~

PR A1 ‘»J !

the plea R

';itlv reslsted It is

At“?fof the applicants has been

‘,)f

a:fia‘ﬂurged that the nature ‘of ofﬁaﬁe- involves moral turpitude,

Qﬂf‘and putting the applicants hec& duty. wonLd not be

thln the 1nterest of admlnis

I . sheerly adds to. their prolonged agony, compelling ‘them to
’ - forced idleness and that they should be put back on duty,4

T T e e
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I
continued suspension of-the*applicants would be
demonstrative of the policy of the Government +o deal

strictly and sternly w1th such like elements. It was

** contended that even the applicants would not be able to

e |

devote themselves fully to the assigned dutles, because
of the case, as they would not be in such a frame of

mind’ to put in their best in the JOb entrusted to’ them,

¢

T

,,\5 We have carefully considered the'rival

.1-‘

contentions. as made out ‘from their reSpective .
pleadings, and also as put forth by their respective
learned Counsel, during arcuments, at the stage of
adm1551on. »

6. | Since the questeon to be looked into and
dec:ded at this stage is very limited, we feel that the -

matter can be diSposed of at this very. stage,

Te - As has been brought ﬁorth above, the case in

whlch the appllcants have been challaned aceinst,‘ i

1nvolves moral turpituu-. As has been mentioned in-

the counter filed on behalf of the responden,S, the

1

challan has since heen put in the competent court- of

. Q
Special Judge, on 22 9 1989 The‘case referred to hy;
I} B L . . - . L ’

f:mct'

~ ~the applicants.is ek + to our mind,Lon all rours to the

B ‘I"“ By
- 'Y‘ﬂ

facts and circumstances -of the present case, inasmuch}f-”
as‘the.challan against the applicantsthasusince-heen S
"put in the trial lhech, which is already seiznd or th;

matter. The facts and c1rcumstances of eaf-‘*’ ~ase have :

their own importance. and keeping in v1ew tbe nature of g

allecations involved in the present case, we are not

, 1nclined to grant the relief sought for,-hy the _ %

S : e
. % ) . - . c - s N

applicants, for putting” them back on duty, by, . /.. (.
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_appllcatlons are. accordingly ddismissed,. w1thout any

(=50 =

As a result of. the £foregoing,: -,

the- said

. n. _,0 e _ \ .
: (,IVK RaSQOT 9/2// 90 {T.S. Oberoi)
L0 “Member (A) Member (J)
. A)kdﬁl\ XD:}:C:C :‘:Eiﬁ"a. . »
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