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I • - - -

The applicants, Sj^ri B.K. Gupta, Om Parlcash Sharma

((Q * .,^,and Banamali Haldar, vrorkisg as LOwer Division Clerks and

Shr^^rem Kumar, as Assistant in the office of the
« IIP' • '1% . "• ••- ••••

V ' Prot^tor of Emigrants, Mas Sin^ Road, New Delhi, have

these applications ^smaer Section 19 of the

"Administrative Tribunals &ct, .1985, praying for the quashing/

revocation of their suspe^ipn, and also that the: respondents

be directed to reinstate t&em and assign tliem their /
i

respective duties. " j

2. The facts of the case, briefly, are that on i

registration of a case Iw- aie CBI, on a SKSwplaint by Stik
Amit Das Gupta, Indian Fs*s»ign Service, Protector of Emigrants,

.(P.O.E. for short), Man Road, New'Delhi, on 21.4.1988,

investigations vrere carrii^ on by the investigating Officer, CB!

and the applicants, after their arrest, itfere z
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put under deemed suspension^ with effect from

21.4.1988# vide order dated 2nd May# 1988, The

allegations agadhst the applicants were.that they

were illegally cliargihg money for all cases

brought to the office of the P.O.E., by the Travel/

Recruiting'Agents/for getting emigration clearance

^hd for granting permission to export man-power

to foreign'coxihtries ., " it w^s further alleged that

thfe" dail^y collection of the iliegal .money varied

'Hbm' is^ 10,000/-' t6 Rs." 30/0bb/-/ depending upon the

"' huirtoei: Of cases cle^ on each day/ and that

• ^ ' th^ i^pj)licants/.syshri Prem Kumar and B.K. Gupta#

'haS been offering ^e share to the complainant, Shri

•Amitbas Gupta, out ofthe illegally collected money#

V, ' by^ the-statf of F,O.E . # which the complainant

had been refusing to talce. The said two officials#

- ' • viz. s/Shri Prem Kumar an B,K. Gupta#, were adamant

• • - - and thr§ateiied tile complainant that in case he did

.o . . . 1^^ share of the amount so collected by

• ' 2i .4ii98^#' they would stop processing the cases and

thereby stop the work. The tiroe ±o share the anKmnt ^

so collected," was fixed at 6,00 p«in, on 21st April,

• 1985 in the office room of the ci^iplainant, wten the
» r li^ed two'accused officials were; supposed to

; .give t3}e ;s^are of, the amount, , so collected, amotintingi

; te ^a^rpxii^^el^ Iis . 25 , 000/-, the;

. Shri Gupta, Thi of the '

, compla%^, >y the,-.s,a,id .c9mpl§iJia3^,, upon, a trap '

. ,w^s Igid^ r&sultiBg .-iJi;to ^the arijara^nsion. of the

.•^ ^ .some •Si3E»e :fur^er- ansouats —

^ were also recovered atrtiie instance of

_hfeia1 ly: led ^poi the ir: prosecution;

•

//• -I
. •- ..7
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. ,r ^ icants, ylde the above mentioned 0.As,
have spu^ for c^ashing/pvocat^

back to duty.. Their

\ !, ground that the C.B.I.

' -•. prolonged

?=^y They

,f . Government-servants

under suspension for long spells serves np purpose, g^d'

' sheerly adds tp .their proIpnged agon them to

' : , and that .they. sYipuld .te , on duty,

n»ay be/ :at different Places SBd;offige^

- . W l^mp^F^pg, wit^j the evidence/
investigation in the case. They have, sought support

: ® case in O.A.. Hp . .,278^;8l {itetl

of. this Tribunal

' pleading for the xe.lief ^afpx^m.^tioned. '
They also pleaded that paymsHt of sala^.to the extent
pf, 75 per cent during tie j^ipd 0f -si^gengion, without
9et%2ing any work from -^hem, is al|p against, the

*— public interest, as the proceedings, being/carried out

-years,, ifcp-finalise.'

• .the •cdCihters'^^il^J'-on'^^ '

• •:;; j-; ;'^tespondeGts -Ini^dc^f'-of •the- id'plea' • .•''' /

"iiie :;applicarits^-has'beeri"-'W^(®B^tiV 'rW£&t^. • it' is' 1
_,-r :•' ;v. '-urged-" that th '̂ "liatufe' 'Of' -'off^^^ ''ihWl'''̂ S'''iBoral turpitude,

and ^pwttiiig' the --^pplid^ts--^^'-'^^ du^/.i^mid not 'lse

/''ini-public: interest i •"-;vIt woi^l^~|i"3fso'"ife''"a '̂inst" the -ayow^
-^pplicy'''pf-;'the/State">'tb ro6t's:^^-c©rr€|^c®i"affld'''t^e ' ;'

':'jUf-

/
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• • ^ ' "• ^ ^ 'I: ;
continued suspension of the applicants would be

demonstrative of the policy of the Goyernmefnt to deal

strictly and sternly with such like elements. It was

: "contended that even the'applicarits" would not be able to
# . •

i -: devote theiiiiselves fully to the' assi^ed duties, because
. tj •• : j •; ' ' '' r ' -,y

of the case^^ as they would'hot' be in such a frame of

mind to put in their best in the job entrusted to them.

. •- , ; •.
;i c 5; i have carefully cbnsidered tl^ rival

• {:;} • : " ' - •; " ' .•/" - " '
contentions, as made out from their respective -

pleadings, and also as put forth by their respective ,

learned Counsel, during arguments, at the stage of

•admission.

6. Since the questeaion to be looked into and

decid^ed at this stage is very limited, we feel that the

matter can Ife disposed of at this very stags'^

7. As has been brought forth above, the case "in

which the applicants have been challaned against, '

involves iroral turpitude. As has been mentioned in

I } the counter filed on behalf of the" responden-ts, the
. »e - .

challan has since been put in the competent court of

Special Judge, on 2289.1989. The case referred to by

vthe applicants is ast , to our mind,^on all fours to the

facts ^nd circinnstances of the present case^ inasmuch ?

. • • -Sr ' ' ' . /
as the challan against the applicants has siace been /

• put in the trial arMch/ which is already seij^ad of the

matter. Thte facts and circumstances of eacfe rase have

"their own importance# and keeping in view natuie of

allegations involved in the present case, are not

inclined "to grant^ the relief sought for, by the %

applicants, for putting; them back on duty, byj . /
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the order of their suspension.

8. , As a result of .the..foregoing,;- the said

. .ap]^li.catipns^ ax:e accord^Agly dismissed,, >?ithout any

order as to costs,,-.

•/I.
...

(I .K. Rasgo^a) 9/i/9,
^ ^ Member ^(A) /- ^

V
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...V •. t-t.- 'I. .> ^ .
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. .(T.s. Oberoij
Member (J)
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