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Om Parkash Sharma =~ eee = . Applicant - .~
0.A. No.2384/89 - . o
Prem Kumar L e eee _ - Applicant
O.A. No 2389/89 . S ‘ ‘ L
» ) Banamali Haldar. LR - v‘ : A/ppllcant
o ys. ol
rUn«J}en‘o:f India & Ors., eve '. o .Res_porid'en'tsr
& . coraM:
| Hon'ble Mr. T,Sa Oberoi Member (J)
T Hon‘ble Mr. 1.X. Rasgotra, Member (A)
For the ap‘pl_:_Lcants:‘ : Shrl R.K. Kamalva counsél .
For the respondents: B -. shri l'VI".L.. -Veffna,-~ counsel,
(dellvered by Hon ble Mr. ,.S_.‘Oberoi, Member) .
~~ The applicants, S/Shrl B.K. Gupta, Om Parkash Sharma
(‘13 : L and Banama11 Haldar, working as L0wer Dl‘VlSlon Clerks and
a - ﬁc‘\mmmrq_ i
' ,;},.;:»'*‘\ o gnrljprem Kua\ar. as As§1stant in the offlce of the

T _11ed these applicatlons under Sectlon 19 of the

T '
,_’,J'rfg.;s.trative Trlbunals Act, 1985 praylng for the quashlng/

' xevocation of their suspension, nd also that the re5pondents

L Be directed to reinstate ‘them, and assign them their s
_ .
S'BSpectlve autj.es. ’ -_ o I S \ o
z. ‘I‘he facts of the case, briefly, ane "that on - ,

o’

*ﬂ!egistratlon of a case ‘by the CBI, on a complamt by m j"_
'_ Amit’ Das Gupta, Indlan Forelgn 5erv1ce, Protector of Emigrants,.
7{? O.E. for short), Han Sino’h Road, New Delhi, .6n 21.4 1988,
.nvestigations were carried on by the Investigating Officer, CB

;_and the appl:.cants, after their arrest, ‘were
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ﬁ put underldeemed suSpension;emith'effectlfrom
521,4,1088;" vidé ordér dated 2nd May, 1988.  The
allebations aga:nsttheapplicantswere that ‘they

g% iwere  1116gally ‘chifging money £6r &11 cases

l brought ¥6-the' office 6f “the P. 0 B by the Travel/
‘ Recruiting Agents, “for: getting emioration clearance
(oo &nd for*granting permission to" expo_rt man-fpower

) I ned Jutoifoteddn i cotintiies . Tt was further’ a’ii‘é ged that
' T L oino sthe*ddaily ‘colleéction of the illegal money varied |

NS
sy reon cinumbettOf ‘Cases ‘cledred on each day, and ‘that

- oppaiy gor Dithe a'pplicants' S/Shri Prem- Kumar and B K Gupta, o Y
ot Y oscJhadibeén offering the share to the c0mp1ainant, shri

cove o :-Aamit DS ‘Gupta, ‘out ofthe 'Illegally collected money,

wenaabive cm"‘by “‘the: staff‘ of the P O E.,: which the complainant

:fi:;»~:-.»-.jgc;-;:.,-':z: “had- bBeen 1-refus'ing to" ‘take. - The said o officials,

Pogel I viz 's/Shfi Prem Kumar and BIKS Gupta, ‘were adamant
Feripd) T anc’ﬁ'threatened the compla‘inant that “fn case he did

| #areLdnotitaccept: the' sh‘a‘re* -of the “‘a‘rr‘i"'o'un't so coll-ected by

tamve 21441088, they wotldl stop processing the cases and |

toeddie . f::;the’rebj Stop ‘the' work . The ‘tire o s‘n“are the amount . ~
‘ :f‘fi"i'"So’f'fcbl'lebfea:f:‘ was £i¥ed at 6.00 p.m. on 2ist April,
by twlu 1988 dhe 6Ffice 77’1‘60&%1"30:1:“‘ th'e‘f complalnanti when the
x above named Evio™ accused officials were supposed to |

give the share of the amount, . So, c_gllected. amOunting

" eoproninatety.Ra, 35,000/, to the complainant.

:*‘ﬂ - Shri Amit Das Gupta‘,h; This led o, filingaof the ' 1'
e uf complaint by the said complamant. upon which a traP
PRACTEREE 'wa's laid . resulting mto the arprehension of the '

o w applj.ca'xt% besides _some otherS. - SO“‘@_furtheE amounts -

were also allegedly recovered at the :mstance of the

e g end gualrps wd ’
applicants, which eventually led Xo their prosecution.
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3 _;","'.rh,e ,App;lli'éantls‘.}'fv;iés the above ' mentioned 0.As,

have sough't for. 'quashing/revocation». of . their suspension

- order, and also putting them back to duty. Their
pleaAs are mainly based on the ground that- the C B. I.
had taken .as. many as about 17 months in dnstituting

the challans against them, which is a* fairly prolonged -

. § spell, and that alone, entitled them to “beriput back _
) - J to duty, by revoking the ~c;rder of their suspension. 'Ifhey'

R . have a{l_so_ put for-th . thatv keepin-gr-the Governnent servants

= *of m applican has been vehanentlﬁr res:Lsted

x‘ w_.

#f* 3o fn‘”‘“ L

. investigation in the case.T -

o from a de._c:.ded Ccase, ﬂin D44 NO

unde;- suspensa.on for long spells~5erves =00 purpose, and

B y sheerly adds to their prolonged Iagony, compelling them” to
: forced idleness and that they should be: put back on duty,_

may be, at different places and offices, Soas to avoid

They have soucsht support

"2‘%8/88 “(Rati Pal Saroj
,Vs. Enion of India) v decided by-.a: Bencb Jof: "this Tribunal

...4--{ L EE T

on 1.5 1989,

4.4.

pleadino ior the rellef aforementioned

per cent during t}e pex:iod of suspension, w1thout

i "~...

39, any work From ihem. is, alﬁo* anainst the

r"‘l

In the counters filed on behalf of the -

LYY g
i LJt-esmarmnients in each of the aforesaid cases, the plea

4,557

i
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roed tha’t the natilre of

b w=r o Dl e j
*an# ,:mv:ting “the appl ants back to duty, would not be |
e San o= ’éﬁ"”“: e ERS '

1n~a.&’*interest of a@unistrat

«»y , f\(‘ A ® i’ ",‘h"l,

_;%lic 1nterest“ It' would also be against

e Pl o Bl e ed s Ao i sl lgoe!
poiﬁ*:y of ‘the State” to root out corruntion, andf’the

e

the least poss:.bility of; ahy tampering with: the ev:Ldence/'

T_he';j ,,-;lso pleaded that pavment of salaa:y, xtq Cthe extent o

', 1nterest, as the. proceedings heipg carried out i_ '

Tt 1s |

offence involves moral turpitude,;'

ion, nor would it be v1ewed '

the avowed ‘

S




| ] o continued suSpen51on of the applicants would be
demonstrative of the- ‘policy of the Government to deal.

P ‘ strlctly and sternly with such like elements. It was

o P
H . b

' contended that even the applicants would not be able to

]
: | o devote themselves fully to the assigned dutleS. because
- ‘ | of the case, as they would not be in such a frame of

y "2 3 .mind to put 1n their best in the job entrusted to them,

i

We have carefully considered'the rival
oo contentions, as made out from their resPective
- | pleadings, and also as put forth by their resPectlve.
fﬁ?'lfj ‘  learned Counsel, during arcuments, at the stage of ‘ 1%

. admis sion,

6. Slnce the queseion to be looked into and
l‘ A dec:ded at thlS Stage is very limited, we feel that the

matter can be disrosed of at this very staoe~-

71'5' - ’ 7. As has been brought fbrth above, the case in

.which the appllcsnts have ‘been challaned against,

involvesamoral turpitude. As has been‘mentioned in
R o o - the counter filed on behalf. of the responden+s, the

i o . " challan has since been put in the competent court of

PR ~ T e N
- o o , special Judge, on 22.9.1989., The case referred to by
3 I A b e

\the applicants is aex . to our mind,Lon all fours ‘to the

i
i

facts and circumstances of the present case, inasmuch;
A _ . as_the challan against the applicants has since been |
S ~ o co~q-¥’ i
L . “put in the trial sch,  which is already seized of the

, . i
AR : : matter. ‘The facts and circumstances of each case hav?*

~their ownhimportance; and keeping in view the nature of
llecations involved in the present case, we are not

po " inelined t© grant the relief sought for, bY the : s

?}":f:applicants, for putting them back on duty, byk sﬁ, K
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As a result of the foregoing,' the Said

e
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appirié‘éi‘:lons are adcordlngly dismlssed, w1thout any
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