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Central Administrative Tribunal
.Principal Bench, New Delhi.

3

O.A. NO .2380/89
B.K. Gupta

O.A. NO. 2381/89
Oir Parkash Sharma

O.A. NO,2384/89
Prem Kumar ,

O.A. NO.2389/89 .
Banamali Haldar

vs.

Union of India & Ors. • •

Date of decisions ^

Applicant

Applicant

Applicant

Applicant

Respondents

CORAMs

Hon'ble Mr. T.S« Oberoi, Member (J)

HOn'ble Mr. I.K. Ras^otra, Member (A)

por the applicants8 Shri ReK. Kamal# counsel

For the respondentss Shri M.L. Verma/ counsel'

JUDGMENT

(delivered by Hon'ble Mr. T-S. Oberoi, Msnber). .

The applicants, S/^hri B.K, Gupta, Cm Parlcash Sharma

a2Ki Banamali Haldar, irking as Lower Division Clerks and

^'ri Prem Kianar, as Assistant in the office of the

• • •••' . ••••• •••• •- " •
fesl Protector of Emigrants, Man Sln^ Road, New Delhi, have

fiXed, tHese applications under Section 19 of the

:«-c Il^^i^^strative Tribunals Act, 1985, praying for the quashing/
^vocation of their suspension, and also that tlte: respondents

1» dii^cted to reinstate them and assign them their

:s?espective dtities. • •

I, The facts of the case, briefly, "are that on

^gistration of a case Isy the CBI, on a complaint by ShsL

Jk3d.t Da:s Gupta* Jiiiian Foreign Service, Protector of Emigrants,

for short); Man Sin^ Road, New Delhi, on 21.4.1988,

investigations were carried on by the investigating Officer, CB"

and the applifcants, after their arrest, were ..
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put under deemed suspension,^ with effect from

' • •21.4n988v^V order dated 2nd'May; 1988/ The

: 'allegation's agaittst the applicants ' W^re that they
J •! . J- . r • •

'"were iilegaliy charging money fbr all Cases

. ,0 r:brought to the office of the P.O.fe.V by l^ie Travel/

:r : 'Rechiiting for getting emigration clearance

. and fSr granting permission tb export man-^wer

:H;itc>'ifotei^'countries., "'it tyas'further'all^^d that

V ;i:he-daily'cdllection of the illegal money varied

• ja^from^ Fsv lO/OOO/i*'t6 te,- '30i0b0/-; depending upon the

> , ;sQq xcn\OTber'of cases clearedi on each day* and that

a- r'Krlr- cv? H Ith©•applicaritsv-;S/shfi Prerrt Kus^r'and B.K,' 6upta«

^ j io no ^0;^.ha:d';bedn offering t^ie'share to the complaihant# Shri

;...ccvB ca :^niit ^Das'Guptav out bfthe filegally collected money#

•\c ocebiv? ed^by 'the of' the- F^0.E . ; whidh ' tHe cdmplalnant

•:!-i.oyqi,z :;had/-'~beeh"refusing to ta'ke. ' The'said two officials,

'foi fo Xei vi&ii:}S/Sh-ri ;^3jei3; Kumar and B-Ki biijita, were' adamant

r.-.rr!idj. ::t ! -^"^i'thjpeatened/'thecase he did
„ . ^ r: f?

, &3rc .:a ino;fc:acceptJ the- share" of collected by

•fn«:S-vir V'n:21::;.4 ;Jt9®Sv they woulid^ sto^ jj^bcesiiric'the c^ and

tucAi I rJ ..rr^thereby $t6p the wbrC.' Thie tiifie %o sh^^ the amount,

•r>siso;'Cbllecte&,- was fi'x at?:6.d0 p.rii® on 2ist April,

'jis:} l&sa^^iW ^he. off ice rbcHn of' the cbmi^ ^eh the

. s s j 16 abbve •named- two bfficials' welre 'si^^

give the share of the amount, , so,collected, amounting^
-O lli"- ' /

te approximately, rs, 25*000/-, to complainant,

Shri Amit Das Gupta, This led'to. filing,,of .the !
[ -ft jl - nw,. , j

complaint by the said complainant, upoi? y^^cp a trap;
,3c.;:;.:t.i:qxrf •- • j,

was laid, resulting :^to the ap^'rehgp^iqn of,,the
. £>3 :jwu -f-.--'.' •• -

igaiicailt^ besides sone others, .Somg.furthe^ja^
3d ji 'J.'->0^' c-r ,r.c~r^'- . r . _ ,

were also allegedly recovered at„1^e, inst^^ of the
sfid- - /.

applicants^, which eyentually_l^d t^^
^ fi C-fi-u-'.-f v.i'•• - - •• V- - _
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C-; ;: - th^,abo^;iTijent;ioned O.As/

fo.ugb.t, fpr (^ashing/revo^atipn jOf.

also patting;

s 9". the g.roun^ that-tW

. .... , as. ni^ny,a,5^ about 17 ,iiipnth5; in- instituting

..^. .the^chaUan? s^^ain5t prolonged

enticed,-3theiP3to:tbe^^^

^ l^yok^g ^ They

. Iceepingothe Qov^rnthent servants

iQhg Is ,rSeryes, purpose, and"

P^ them to

* ;.,P3 • jglehfss_^n4 that^ t^^ on duty,

- .vaa-Tt :f1^;;^^f^Wnt,PlaCe^^nd,o^fi€5^s;, ;rs^ to avoid

i support

Pal Saroj ;

?i3 Tribunal

vd ^r^v|;he, aforementioned. •

• extent •'

'0"^ tt^,^od ,^ti^^Ren®ion, without
J(|il .'fr^ ;^-/a34o.^lr^t;jthe •',

'0\^i. ' ^y, c^r.7.'/i, •- iijO'TW". '">'C^ --^ r-.:." hi'. • "4. the counters f iled on behalf of tk

ot-dii'aplJllcaiits tes't«en^^TC^ It is ]

/
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continued suspension of the applicants would be

. • demonstrative Bf the policy of the Goverrimint to deal
_ strictly and sternly with such like element's. It was

r ' the applicants would not be able to
devote theinselves fully to the assigned duties, because
of t^e case, as they would not be In such a frame of
mind to put in their best in the Job entrusted to them.

{;:•) We have carefully considered'the rival

contentions, as made out from their respective

pleadings, and also as put forth by their respective
learned Counsel, during argviments, at the stage of

• admission,

6. Since the question to be looked into and

decided at this stage is very limited, we feel that the

matter can be disposed of at this very stags',

7. As has been brought forth above, the case in

which the applicants have been challaned against,

involves moral turpitude. As has been mentioned in

the counter filed on behalf of the" respondents, the
•

V. ' '

challan has since been put in the comjetent coiirt of

special Judge, on 22,9.1989, The case referred to by

-the applicants is , to our mind,^on all fours to the

facts and circxamstances of the present case, inasmuch
/

T ' - • . . - : -

as the challan against the applicants has sincis been /
V- • j •

put in the trial arVuch, which is already seized of the

!

matter. The facts and circumstance of each case have
I

their own importanceand keeping in view the nature of

allegations involved in the present case, we are not

inclined ^ grant the relief sought for, by the

? applicants, for putting; them back on duty, by^ : /

()•
f!
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:• .the pr?l,^r iqf their. /s\is:pension,

;•: r-\ w.-i•'. :;.v' v i'"r;: 6 ti';:-; Vi :'":•
' e; As a result of the foregoing, the said

application's are accordingly dismissed, without any

order as to costs.

c:J- .. •'

(I.K. RasgoVra)9/2y<?t»
^.JlenfcerUA)/^ V'-. i

(T.S. Oberoi)
•,,i Member^ (J)
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• ' • .
v;5-2fix-^ r-y^d svc"- 6s\r:r-:"^t.Lj":s ena' ry:j.::^r-^

•-'iX ibeiicl:-n'aii i ?-A i d J'." l -;':sO"5 s;»'rCov.ix

^ 3d:r 'y/'i zo r'c
'•'Cc-o •^r'y.c::> er:^- I f-.:::; ..r-^sd B7":tyi: ss;;;'

.a • • .

•fi? or IJE:- no^-.v:-cr .. ::.t5zh\7

• • .-

~.:-:'̂ .d anii 3sr';;- ,re:''. -i ;:rB'

j*n;r ;^c. r-v; 'it .•k^x.rr^f i-ixS r>;i'• fi.L

sv.n'f ^:c. : o ca ^ ' :vy: ^ '̂'"V rj :?':--v

I

'/5o ax. p:tX'-;^V'-v:i- ic'.<--- -'b-gp 1 ;j:vO

.rOi' -SIS iS'^SO trVlio^v-q o>0- ;:V''' fc'y/Xo •, aX -'̂ vl C'Lj r,g :j rrg.

vii ^'lox :tao;j-0'a' .-x' o:t
f D-fti
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