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IN THE CENTRa/aDMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2378/89
T.A. No. With

[^p-15 2/90

Shri P,T, Thomas

Shri B.B. Raual

198

date of DECI-STON 29.1.1990>

Applicant (s)

Advocate for the Applicant (s)

Versus

Union of India & Others Respondent (s)

Shri< P* H» Rariiiihandani .Advocate for the Respondent (s)

The Hon'ble Mr.,- P. K.- Kartha, \/ice-Chairman (3udl.)

The Hon'ble Mr. Chakravor ty, AdministrativB nembsr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. • To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? Vb
4. To be circulated to all Benchies of the Tribunal ? fv/ti

JUDGEMENT

(dsliuared by Hon'ble Shri P. K. Kartha, )

The applicant, uho uas working in thsCabinet

Sac retari at (RAlJ)'as Deputy Field Dfficar (GD), filad

this application under Section 19 of the Administratiye

Tr ibunalss Act, 1 985 , seeking th.e following reliefs:-

(i) to quash the^order dated 21 st October,

1989 uhereby the respondents hav/e sought

• - to dismiss him from service under sub-

clause (c)"of the'pro\/iso to clause (2)

of Article 311 of the Constitutionj

(ii) to direct the respondents to pay to him

pay and allouances from September, 1988

onuards till date uiith all the benefits

accruing from time to time together with

interest at the rate of 18^ per annum;
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(iii) to direct the raspondants to pay him all

back uages with all incremants and other

dues together uith interest at tha rate

of 18 per cent par annum;

(iu) to direct tha respondents to pay to him

damages to the tune of Rs, 7 ,00,000/-;

(u) to afford protection to his life and to

the liv/ss of his family members uho ara

in imminent danger of being liquidated

by the respondents: and
ths

(ui) to declare^mamo. datad 26.7. 1980 issued by

the ilinistry of Home Affairs, Departmant of

• Bisonnal & Administrative R'eforms, regarding

the procedure for dealing uith Government

servants engaged in, or associated uith

subversive activities, as violative of the

principles of natural justice.

f3y uay of interim relief, the aoolicant has prayed

that the respondents be directed not to give effect to

tha dismissal order, not to avict him'from tha Govarnmsnt

accommodation occupied by him and continue to provide him

/ the benefit of C.G.H, S» Card, and that the respondents be

directed to pay him sub sistance/survival allouance equivalent

to roughly three-fourths of his emoluments, i.e., around

Rs.2,400 per month on the basis of a similar ordar passed

by the Supreme Court in urit petition Nos. 205-207/81 in

similar casas of dismissal.

3* ^ The application uas listed for admission on 1.12. 1989,

uhen the Tribunal directed issue of notice to the respondents,

returnable on .1 7. 1. 1990. Notice uas also .directed to be
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issued to the respondents on interim relief, returnable

on 15th December, 1989, In the meanwhile, an interim

order was passed to the effect that the respondents are

restrained from dispossessing the applicant of the

Government quarter, subject to the payment of rant,

etc., as per the rules,

4, The case uas listed for admission and interim

relief on 17,1,1990 uhen ue uent through the records

carefully and heard the learned counsel for both the

parties. In the meanwhile, the applicant has also filed

MP-152/90 on 12,1,1990, Ue have heard the learned counsel

for both the parties on the &aid P, also. In our opinion,

the application deserves to be disposed of at the admission

stage itself, Shri B.B, Raual, the learned counsel for

the applicant, pressed for grant of interim relief, as

prayed for in the application uhile Shri P, H, Ramchandani,

the learned counsel for the respondents, opposed the

same,

5, At the outset, a brief mention may be made

about WP-152/90 in uhich the applicant has prayed

that the respondents be directed "to keep their hands

off the applicant and his family, pending disposal of

this 0, A, by this Hon'ble Tribunal, failing uhich a

SUP mottf criminal contempt of court proceedings may be

initiated against the respondents," It has been alleged
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in th0 ri. P. that not content uith the dismissal order

which has baen challenged in the main application, the

respondents have let loose -i terror and persecution •

against the applic ant and his family by misusing the

national resources earmarked for the country's security^

i.e., man-pouer, vehicles, and Secret Service Funds,

The applicant has been constantly followed by half-a-

dozen officers of RALJ, They have sent their officers

to his residence uho have told his neighbours that he

has been dismissed for "some very big crime". This

has caused a terrific mental setback and social embarrass

ment to him and his family members. The respondents

have also utilised their Police fraternity uith the

• elhi Police, following which a Sub-In spec tor of Lcd.i

Road Police Station visited his house on 9,1,1990 in

his absence and demanded to know from his wife as to

what he was doing for his livelihood after his dismissal.

It has been contended that :uh0n.: ., any judicial forum is

seized with any particular case, any interference

intended to cause mental torture on the applicant

so as to prevent him from concentrating effeGtiuely • '

on the prosecution of his case, is a criminal inter

ference with justice and is, therefore, a contempt of

court.

6, Ouring the arguments, Shri B.B, Rawal, the

learned Counsel for the applicant, has also drawn

our attention to a secret Circular issued by the Cabinet

Secretariat on 23rd October, 198 9 (Circular No, 7/32/89-

S) under the signature of R, 8alakrishnan, Officer on

Special Duty, The Circular refers to the dismissal of

QU-
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the applicant and another officer for having indulgsd

In activities affecting ths security of the State.

It has further been stated that "Their activities

had created an atmosphere conducive for foreign powers

interested to penetrate the Security Organisations,

Needless to say, u e have not only to guard against

such attempts and intentions of foreign powers but

guard against subversive elements from within. As

the above mentioned individuals have proved to be

security hazards, the msmbsrs of the Organisation

are advised to keep away from the two individuals

last they attract adverse attention,"

7. The contention of the learned counsel for the

applicant is that the aforesaid Circular amounts to

social ostracism • of the applicant and shows the

^id e intent of the respondents,

8 .' In our opinion, the grievance mentioned in the

and the prayer sought therein, are outside the

^ purview of this Tribunal as not being'"service -
matterswithin the meaning of Section 3 (q) of the

Administrative Tribunals Act, 1985. The applicant will
a-'

have to seek his remedy in :any • appropriate forumSi. in

accordance with law, if so advised,

•:9«. Uith regard to the reliefs sought in the main

application, the basic stand of thg applicant is that

the impugned order of dismissal from service was issued

by the respondents out of mala fides and ulterior motives,

The contention of the respondents is that the persons

againsu whom mala fides have been allegad, have not been

impl^-aded as parties and they have not been givan an
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opportunity to file counter-affidavits in their

defence, '

10, The Union of India» through the Cabinet Secretary,

is the first respondent, Shri A, K, Verma, Secretary,

RAU, Cabinet Secretariat, is the second respondent, and

Shri Wahesh Shanker, Additional Secretary (SR), Cabinet

Secretariat, Is the third respondent. The impugned

order dated 21.10,1989 has been passed "By order and in

the name of the President" and it has been signed by the

third respondent,

11, The facts of the case, in brief, are the follouing.

The applicant is a directly recruited Class III official

in the rank of Deputy Field Officer (General Duty), He

joined service on 1st December, t972,in the Research &

Analysis Uing, Cabinet Secretariat, He uias made quasi-

permanent from 1st December, 1975, He has not, however,

been confirmed in the said post,

12, According to him, troubles started, one after

the other, uith his posting under S.B, , Jodhpur, uhen

he refused to carry out the "personal chore of some

senior officers". He feels that this has led to a chain

of harassments to him beginning from entry of adverse

remarks in his confidential report for the year 1978-79

communicated to him after a lapse of 11 monthsjthe decision

of the respondents not to allow him to cross the Efficiency

Bar in 1980;recording of adverse remarks in his subsequent

CRs for 1980-81 and 1981-82;implicating him in a criminal

case in 19B4,uhile he uas working at Bombayjhis transfer to

Delhi from Bombay in October, 1984; the suggestion of

Shri Arun Bhagat, the then Deputy Director to him on tst

• # •, 7, ,



/

- 7 -

December, 1984 to resign; the alleged threat by

Shri U.K. Saraf, the then point Director on 16th

December, 1984 that unless he uithdraus the case

filed by him in the High Court, dire consequences

Would follou; refusal by Shri R, Balakrishnan, the

then Addl, Secretary and now Officer on Special Duty,

on 9th October, 1986 to allou the applicant to compul-

sorily retire from service under Rule 135 of the R&AU

(RC4S) Rules, 1975 though such a course had been

suggested to him by Shri 3.E, Joshi, the then Secretary

(R'AU) on 24th September, 1986; his transfer to Tezpur

in August, 1988; his transfer to the Section under the

Under Secretary (Personnel-V/S, 0, (Personnel) vide office

order dated 31,8,88 but not allowing him to join duty;

issue of a charge-sheet to him on 28th 3uly, 1989 under

Rule 14 of the C, C, S, (CCA) Rule^, 1965 for his alleged

failure to carry out the transfer order to Tezpur; and

finally, is&ue of the impugned order dated 21 st October,

1989 whereby he has been sought to be dismis£,ed from,

service,

13, The version of the applicant is that the impugned

order has not been formally communicated to him. Her has,

however, received a telegram'to the effect that he stands

dismissed from service ui.e.f. 21, 10, 1989. The version

of the respondents is that it was sent to him by registered

post, but the same came back undelivered, A copy of the

impugned order was produced in the Tribunal on 3rd Nov.,89,

when the miscellaneous petition No,2413/89 in OA-1616/88

moved by the applicant, came up for hearing. A copy



s ®
- 8 -

of the same has been annexed at Annexure A~ 14 uhich

reads as folloua;-

"Uheraas the Prasident is satisfied under
sub-clauss (c) of the prouiso to clause (2) of
article 311 of the Constitution that in the
interest of the security of the State it is
is not expedient to hold an inquiry in the case
of Shri P.T. Thomas.

And whereas the President is satisfied
that» on the basis of the information available,
the activities of Shri P.T. Thomas are such as
to warrant his dismissal from service.

'Accordingly, the President hereby dismisses
5hri P.I, Thomas from service with effect from
21 at" October , 1 989.

(By order and in the name of the President)

Sd/- Mahash Shanker
Addl, Secy, to the Govt, of India"

(_Vid_a Annexure A-14, p. 101 of the
pa per-b ook).

14, To complete Lhe narration of the factual position,

it may be mentioned that apart from tha present application

filed by the applicant in the Tribunal, the following

cases liava been filed by '.him and the same are pending:-

(i) Urit Petition No,156:'/82 filed in the

Bombay High Court challenging tha validity

of the impugned adverse remarks for the

year 1978-79 conveyed to him vide memorandum

dated 27.2.1980, seeking direction to the

respondents to consider the qu'isticn of his

crossing the Efficiency Bar as on 1,12.1980

and also to direct them to consider his case

for promotion to the rank of Field Officer

and to restrain bhe respondents from trans

ferring him from Bcmfeay uithout the leave of

the Court, The petition is still pending

in the Bombay High Court,
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(ii) DA-1006/B7 Pi lad at the Principal Bench of

ths Tribunal on 2Dth Julys, 1 987 , praying for

a direction to the rgspondants to confirm

him in ths rank of D.F.G. (GD) f rom'D ac emb sr ,'

1 975 or January, 1 976, to promota him, to

pay him tha difference of pay and allouancesj

including arraars thereof, to circulate a

finalised seniority list of DFOs(GD) as on

21 ,10. 1 975 and to give the benefit of Ni.B.R,

as a number of his juniors had been promoted.

This case is also pending.

(iii) OA-1615/88 uhich uas admitted by the Principal

Bench of the Tribunal on 3Qth August, 19B8

challenging his impugned transfer to Tezpur,

He has stated that the Judicial Member

admitted the application and passed an interim

order of stay. This uas, houever, vacated by

the Administrative "lember on gth September,

1989 though there had been no change of

circumstances, A review application filed

by him against the vacation of the stay, is

still pending,

(iv) DA-.725/89 filed in the Principal Bench of

the Tribunal praying that the respondents

be directed to circulate a detailed charter

of duties of Junior Executive Cadre, to

post him only at the right place for which

he uias appointed, trained and oriented as

per the charter of duties, and to quash the

adverse remarks. This case was admitted on

6th July, 1 989 and is still pending.

A r|
««««
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15. Thus, tha relationship of the applicant from

1978 onwards had become strained. In a sensitive

Department like RAW, the continuance of the applicant

had become someuhat untenable before the impugned order

uas passed by the respondents,

16. The learned counsel for the applicant argued

that the chain of events dating from 1978 is clearly

indicative of mala fides on the part of the respondents.

To our mind, he has not been able to substantiate this

charge against the respondents,

17. As to the claim for damages to the tune of

Rs.7 lakhs, ue are of the vieu that it cannot be

adjudicated upon by the Tribunal as it is not a

"service matter" uithin the meaning of Section 3(q) of

the Administrative Tribunals Act, The applicant uiil

be at liberty to move appropriate legal forum to seek

his redress in accordance uith law, if so advised,

18. Uith regard to the other reliefs sought by the

applicant, the question arises whether the impugned

order of dismissal from service dated 21,10.1989 suffers

from any legal or constitutional infirmity.

19. The learned counsel for the applicant drew our

attention to a similar order passed by the respondents

on 26th December, 1980 against Shri A. K, Kaul, Deputy

Central Intelligence Officer of the same department.

.««,11.,
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Ihs said order reads as follous;-

"Uhereas the President is satisfied under
sub-clause (c) -of the prouiso to clause (2) of
Article 311 of the Constitution that in the

interest of the security of the Stats it is not
expedient to hold an enquiry in the case of •
Shri A, K, Kaul,

And uhereas the President is satisfied

that, on the basis of the information available,
the activ/ities of Shri A, K, Kaul are such as to
warrant his dismissal from service.

Accordingly, the President hereby dismisses
Shri A. K. Kaul from SBr\/ice uith immediate effect,

(By order and in the name of the President)

Under SRcreta^^y" Gf India
T'linistry of Home Affairs"

(1/ id 8 Annsxure A-17, 0.119 of - the
paper-b 0 ok ) ,

20, The applicant a^^ d tu o others had filed writ

petitions in the Supreme Court (Urit Petition Nos.

1117-1118/80 - Intelligence Bureau Elmployees Association

Ws. Union of India & Others, and Urit Petition Nos,

205-207/81 - A. K, Kaul & Crs. etc, Vs. Union of India

& Another). .They had also filed Ci'lP-1230-32/81 in the

Supreme Court. After hearing the learned counsel for

both the parties, the Supreme Court passed the follouing

order on 13.2,1981t-

"Ouring the pendency of these urit petitions,
the Govyernment shall pay to the Petitioners a
monthly sum of R's. 1500/- each, uhich roughly comes
to 3/4 of their emoluments. These sums shall be
paid uithout prejudice to the rights and conten
tions of the Government, especially in regard to
their contention that the Order of dismissal is
valid. The amount so paid shall be liable to be
adjusted from the amount uhich may be due to the
Petitioner in the event of their dismissal being
upheld. The Petitioners shall not be evacuated
from the premises occupied at present from
Government accommodation and their health cards
shall be restored. Liberty to mention for early
hearing in July, 1981," -

,...12.,,
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21, The Isarnad counsel for the applicant uehemently

argued that ths case of the present applicant is

idsntical uith that of the petitioners beforg the

SupreVne Court a^d that this Tribunal should pass a similar

interim order during the pendency of the present applics-

tion» Hs stressed that the applicant has not been

receiving his salary from Septembers 1988 onuards,

22, The learned counsel for the respondents did not

controvert the version of the learned counsel for the

applicant about the existence of the af or e-menti on ed

stay order passed by the Supreme Court, He also

not in a position to state uhether the respondents took

any steps to get- the said interim order modified or

vacated subsequently.

23, The learned counsel for the respondents vehemently

opposed the admission of the present application on the

ground that the impugned order cannot be called in question

in view of the decision of the Supreme Court in Union of

India a^d Another Ms, Tulsi Ram Patel, 1 985 (2) SIR 145,

In that case, the Constitution Bench of the Supreme Court

declared as follousJ-

"The satisfaction so reached by the President
or the Governor must necessarily be a subjec
tive satisfaction. Expediency involves matters
of policy. Satisfaction may ba arrived at as
a result of secret information received, by the
Government about the breuiing of dangier to the
security of the State and like matters. There
may be other factors uhich may be reqjired to
be considered, weighed and balanced in order to
reach the requisite satisfaction whether holding
an inquiry 'uJould be expedient or not. If the
requisite satisfaction has been reached as a
result of secret information received by the
Government, making known such information may
very often rasult in disclosure of the source
of such information. Once known, the particular
source from which the information was received
would no more be availatsle to the Gov/srnment,
The reasons for the satisfaction reached by the
President or Governor under clause (c) cannot,
therefore, be required to be recorded in the
order of dismissal, removal of reduction in
rank nor can they be made public."

(X.
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24, In Tulsi Ram Patel's case so far as dismissals

covered by Article 311 (2) (c) are concerned, the

Supreme Court categorically declared that the satis

faction reached by the President under Clause (c) is

a subjective satisfaction and, therefore, would not be

a fit matter for judicial revieu except as regards

allegation of raalafides. The Supreme Court observed:

"the pouer of judicial rewieu is not excluded
uhere the satisfaction of the President or
the Governor has been reached malafide or is
based on wholly extraneous or irrelevant
grounds because in such a case, in lau there
uould be no satisfaction of the President or
the Governor at all. It is necessary to
decide this question because in the matters
under clause (c) before us, all the materials,
including the advice tendered by the Council
of Ministers, have been produced and they
clearly shou that in those cases the satisfaction
of the Governor uas neither reached mala fide
nor uas it based on any extraneous or irrelevant
ground,"

25, The learned counsel for the applicant, however,

contended that the Andhra Pradesh High Court in B,

Bhaskara Reddy Us, the State of Andhra Pradesh, 1981 (l)

SLR 249 had taken a contrary view. In that case, the

judgement uas delivered by Madhava Reddy 3, , as he then

Uas, The relevance of the decision of the Andhra Pradesh

High Court in Bhaskara Reddy*s case, came up before the

Division Bench of the Principal Bench of the Tribunal

in OA-397/87 (Triloki Math Kher Us, Union of India) uhich

Uas decided on 3,8, 1987, Pir, Justice K, Madhava Reddy,

the then Chairman of the Tribunal, delivering the

judgement in that case, observed that the judgement in

Bhaskara Reddy's case, uas rendered prior to Tulsi Ram

Patel's case and that if uhat is held in that case is

•••,14,,,
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at yariancB with the dicta laid down in Tulsi Ram

Patel's case? it can no longer be relied upon,

26. The ratio in Tulsi Ram Patel*s case has been

followed by the Tribunal in several cases (e.g.,

Krishan Kishore fialhotra Ws^ Union of India, 1988(8)

ATC 595).

27. In viau of the foregoing, the impugned order

dated 21, 10, 1989 cannot be faulted on any ground.

28. The applicant has contended that the procedure

for dealing uith Government servants engaged in or

associated uith subversive activities contained in

Office Memorandum dated 26.7.1980 (vide Annexure A-16)

is violatiue of the'principles of natural justice. In

the light of the judgement of the Supreme Court in

Tulsi Ram Patel's case uie are unable to uphold his

contention. It will, however, be noticed from the said

Office Memorandum that the Government has laid down

certain guidelines for taking decision in such cases,

uith a view to avoiding arbitrariness and to ensure

that the matter is examined by senior officer^ of the

Government uith thoroughness and in a fair and impartial

mann er.

29. Para«4-of the said 0^ refers to Rule 41 of the

Central Civil Services (Pension) Rules, 1972, according

to uhich , a Government servant dismissed or removed

from service is not entitled to any pension/gratuity,

etc. It is, however, permissible to grant a compassionate

allowance in deserving cases. In this context, the

•guidelines provide as underS-

(a) No compassionate allowance under Rule 41
of the Pension Rules should be granted in
cases of Government servants dismissed/
removed from service under proviso (c) to
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Article 311 (2) of the Constitution for

overt anti-national activities, such as

sabotage/espionage,

(b) In the case of those uhose remo\/al or

dismissal results from participation in

other objectionable activities, affecting/

and endangering the security of the State,

such proportionate pension as may be

recoramended by the Committee of Advisers,

shall be granted,

30» The learned counsel for the respondents stated that

in the instant case, the Government accepted the recommenda

tions of the Committee of Advisers not to give any pension
/

or compassionate allouance to the applicant,

31, The Government have issued certain guidelines for

the grant of compassionate allowance under Rule 41 of the

C.C.S, (Pension) Rules, 1972, According to these guidelines,

"Each Case has, therefore, to be considered on its merits

and a conclusion has to be reached on the question whether

there uere any such extenuating features in the case as

uould make the punishment awarded, though it may have
I

been necessary in the interests of Government, unduly

harsh on the individual. In considering this question

it has been the practice to take into accaint not only

the actual misconduct or course of misconduct which

occasioned the dismissal or removal of the officer, but

also the kind of service he has rendered, Uhere^ the

course of misconduct carries with it the legitimate

inference that the officer*s servibe has been dishonest,

there can seldom be any good case for a compassionate

allowance. Poverty is not an essential condition precedent

,«,,16,«,
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to the grant of a compassionate allouance, but special

regard is also occasionally paid to the fact that the

officer has a uife and children dependent upon him,

though this factor by itself is not, except perhaps in

the most exceptional circumstances, sufficient for the

grant of a compassionate allowance", (Vide G, I.F.Q,

Office demo. No, 3(2)-R 11/40, dated the 22nd April, 1940,

reproduced in R. W, Wishra's All India Services Manual,

3rd Edition, page 1663),

32, The learned counsel for the applicant submitted

that the applicant and his family are in great financial

difficulties and that the impugned order iryscjfar as it
deprives him of his right to proportionate pension, is

unjust, inequitable and-unduly harsh. He, therefore,

submitted that this Tribunal should pass an interim

order on the same lines as the one passed by the Supreme

Court on 13,2,1981 in Kaul's case, mentioned above,

33, The interim order passed by the Supreme Court

on 13,2,1981, is based on the peculiar facts and circum-

^ p stances of the cases before it and cannot be treated as

a binding precedent as such. It is not a law laid doun

by the Supreme Court uithin the meaning of Article 141 of

the Constitution,

34, In Bakshi Sardari Lai (dead) through Legal

Representatives and Others Us, LJ,O..I, & Another, 1987 (4)

A, T, C, 660 (SC), the Supreme Court while dismissing the

appeals filed by the 18 Policemen of the Delhi Armed

Police Force who had been dismissed from service in

exercise of powers under Clause (c) of the second proviso

to Article 311(2) of the Constitution, directed payment

•♦••iv,«,

\.
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of lump sum amounts to them as indicated in the judgement,

in lieu of compassionate allouiance. In that case,

Shri Nariman, the learned counsel for the appellants,,

had brought to the notice of the Hon'ble Supreme Court

about the statement made by the Home flinister in the

Lok Sabha on December 18, 1970 to the effect that those

uho had been dismissed by invoking Clause (c) to proviso

311(2),would be considered for grant of compassionate

allouance. The Supreme Court observed that it had no

sympathy for indiscipline. At the same time# their

Lordships took note of the fact that the Government had

made it knoun that they intended to treat the appellants

liberally by giving theni compassionate allowance. The

matter had been sufficiently protracted and, therefore,

it uas observed that the situation uould be met in a

just uay if,instead of paying a recurring allouance,

a lump sum amount be paid to the Policemen uho are

alive,or their legal repreaentatives in case of the

Policemen uho are dead,

35, The aforesaid decision of the Supreme Court is

also based on the peculiar facts of the case before it,

36, Be that as it may, taking the totality of the

facts and circumstances, including the tuists and turns

in the career of the applicant for over a decade and the

gradual decline in mutual confidence between the

applicant and his superiors and keeping in vieu the

spirit of the judgement of the Supreme Court in Bakshi

Sardari Lai's cas.e and of the order in Kaul's case, ue

are of the opinion that in the interest of justice,

equity and fairplay, the applicant deserves to be paid
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compassionate allowance. This is a fit case in which the

respond en ts''".QSMW' WSv tf"•es^irclsed, theif

tion env/isaged in Rule 41 of the C, C. S, (Pension) Rules,
_t.han

1972 in favour of the applicant |Eath'@®£'against him,

37, In the conspectus of the facts' and circumstances

of the casej the application and MP-152/90 are disposed

of at the admission stage itself uith the f ollouing f indingsj

orders and directions?- °

(1) The grievanc^e mentioned in MP-152/90 and

the reliefs sought therein, are outside the

purvieu of this Tribunal, as not being

1/ •
ser\yice matters within the meaning of

Section 3(q) of the Administrative Tribunals

Act, 1985, The applicant uill be at liberty

to seek his remedy in any appropriate forum

in accordance uith law, if so advised,

(2) The applicant's claim for damages to the

tune of Rs,7 lakhs cannot be adjudicated

upon by this Tribunal as it is not a^'service

matter"uithin the meaning of Section 3(q)

of the Administrative Tribunals Act, 1985.

He uill be at liberty to move appropriate

legal forum to seek his redress in accordance

with law, if so advised,

(3) Ue hold that the impugned order of dismissal

from service dated 21, 10, 1989 passed in

pursuance of Clause (c) of the Second proviso

to Article 311 (2) of the Constitution, does

not suffer from any legal or Constitutional

infirmity, Ue also do not see any infirmity

in the Flemo, dated 26,7,1980 issued by the

1 c
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Ministry of Homs Affairs, Department of

Personnel and Administrative Reforms. The
I

subjective satisfaction of the President

on the basis of uhich the impugned order

has been passed, is not open to judicial

review. The applicant has not substantiated

the allegations of mala fides against the

respondents or their officers,

(4) The respondents are directed to release the

pay and allowances to the applicant for the

period of service rendered by him, in

accordance with the relevant rules, if this

has not already been done.

(5) Having regard to the totality of the facts

and circumstances, including the vicissitudes

in the career o'f the ap|sl|plican t for the last

decade and more the steady decline in mutual

confidence between him and his official

superiors, the spirit of the judgement of

the Supreme Court in Bakshi Sardari Lai's

case and of the order in Kaul's case, we

hold that in the interest of justice, equity

and fairplay, he deserves to be paid compa

ssionate allowance. Ue direct the respondents

to release to the applicant compensatory

allowance the quantum of which should not

be less than tjie proportionate pension which

he would have been entitled to, had he been

allowed to leave government service on

voluntary retirement,

..,.20..,
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(6) The respondents shall comply uith the

directions in (4) and (5) above uithin a

period of three months from the date of

communication of this order,

(?) The interim order passed on^^ 5, 12,1 989 to
the effect that the respondents are restrained

from dispossessing the applicant of the

government quarter in his occupation, subject

to his liability to pay rent, etc., as per

the rules, shall continue in operation till

they comply uith the directions in (4) and

(5) above,

(s) The parties will bear their ouin costs.

(0, K, ChakTauWty) (P, K, Karthb)
Administrative Member \/ice-Chairman(3udl,)
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