IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH

NEW DELHI
K% #

"

0.A.No, 2375/89. Date of decision. /¢.3.74.

Hon'ble Shri S.R. Adige, Member (A)

Hon'ble Smte. Lakshmi Swaminazthan, Member (3J)

- Shri K.C. Soorma, through » .
' Mrs, Sita Devi Soorma, Legal Representative (ulfe)’

Chief Ticket Inspector,

Northern Railuay,

Ambala Canttl,

Resident of 176, The Mall,

Ambala Cantt, eee Applicant

(By Advocate Shri S.K. Sawhney)

‘"yersus

Union of India, Through,

General Manager,

Northern Railway,

New Delhi, ~ see Respondents

(By Advocate None)

O_R_D_E_R

! L“Hon'b;e Smt. Lakshmi Suamiqathan, Mamber (J)_7

The applicant had challenged certaimn orders
passed by the Respondents in Civil Suit No. 86/79 in
the Court of Sub-Judge, First_Class, Delhi and had
Qought decla;ation that the impugned orders uefe

illegal and for conseguential reliefs., The orders

were passed by -

(i} -~ .. “The: Senior Divisional Commercial
Superintiendent, Northern Railuay, dated

14,10,1574;3

'

{(ii) Divisional Superintsndent, Northern Railuay"’

Drder dated 31.7-1975;
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(iii) General Manager, Northern Railways
dated 4.5.1977; and :
(iv)/ Railway Board = Qﬁf@@f dated 16.,10.1378.,
This suit was later tranSFarfed‘to this Tribunal as T.A.
No. 815/86 uhiph was disposed of by judément dated 13th
April, 1988, In this judgment the Tfibunal held, ;g;g£~§$ig,
that none of the impugned orders were speaking orders, It
was observed that normally the case would have been
remiﬁtea to the disciplimary authority qu passing a
speaking @rd@r irm accordance with law. However, " in Viau
of the leng distance of time, it may not be aduiseable
at this stage to put the clock back b} 14 years, and
prolong the matter.™ In the cifcumstances, the Tribunal
Held that it will suffice if the punishment already

imposed is sustained except that recovery of the sum of

Bse 22,593,585 towards the‘loss of Government cash is set

- aside,

2. The applicant thereafter has filed this applisation
claiming that bis pay had nnt besn restored sfter the penalty

period .. in terms of the order passed by the General

Manager, Northern Railway : dated 4.5.1577 (Annexure A-I),

The operative portion of this order reads as follows :-

" I, therefore, hold you guilty of the charges
.levelled against you and have dscided to impose

upon you the penalty of reduction from the post

of STE grade f. 330650 (RS) to the post of
\
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Ticket Collecter, grade Rs. 260=-400 {RS) for
'a period of three years and in addition
recovery from your pay amounting Rse22593.15

paise towards the loss of government cash,"
3 \ According to £he applicant, the'Respondents
have failed to grant the restoration of the scale of ?ay
of R, 330-56U:(RS) on expiry of the pericd of penalty of
reduction to lower scale.fcr»3 years and have also denied
him revisicon of pay fin ‘then hiéher Csecale, 7 THe. o L -
learned counsel fdor the applicant submittedj'thaﬁl gincs

the judgment of the Tribunal dated 13.4.1988 has upheld 7

: : Gttt
excapt the latier portion regarding recovery of preseni los

the order dated 4.5.197?73t the end of 3 years of penalty,

the applicant was entitled to be restored to his original
Special Train Examiner

pay in the senior scale offSTE,) ,He has drawn our attention

to the F.,R., 29 read with Government of India's ofder,

Ministry of Finance's 0.M.No.F.2(34)~E.1I1/59, dt.17,6.60

|

and * . 9th June; 1960, FR 23 readsas follous &=

" F.R, 29, (1) If a Government serwvant is

reduced as a measure of penalty to a louer

stage in his time-scale, the éuthority ordering
suéh reduction shall state the pericd for which
it shall be eFFectiVé‘and whether, on restoration,
the period of reduction shall operate to postpone
future increments and, if so, to what extent.

(2) If a Government servant is reduced as a measure
of penalty to a lower service, grade or post or

to a lower time-scale, the authority ordering

the reduction may or may not specify, the pericd

for which the reduction shall be eFFebtiv b
e; but



13
=
where the period is specified, that authority
shall also state whether, on restoration, the
period of reduction shall operate to postpone
future increments and if so, to what extent."
The releva®®*0.M. of the*&8vt., of Indid " provides 3-
(b) The question as to what should be the pay
of a Government servant on the expiry of the
period of reduction should be decided as followsi-
(i) if the original order of reducticn lays
down that the period of reduction shall
not operate to postpone future increments
or is silent on this point, the Government
servant should be alloued the pay which
he would have drawn in the normal course
but for the reduction, If, however, the
pay drawn by him immediately before reduc-
tion was below the efficiency bar, he should
not be allowed to cross the bar except in
accordance with the provisions of F.R. 25;
(ii) if the original order specifies that the
period of reduction was to operate to
postpone future increments for any specified
period, the pay of the Government servant
shall be fixed in accordance with (i)above
but after treating thé period for which
the increments were to be pestponed as

not counting for increments,"
4, In this case the impugned order dated 4.5.1977
is silent on the point regarding postponement of future
increment, In the circumstances, the Respondents ought
to have fixed his pay at tthe end of the penalty periond
of 3 years in accordance with clause (b)(i) of the O,M,

dated 17th August, 1959 and 9th June, 1960,



Se We have péfused the record of the case including
the uritten statement filed by the Respondents. The main
objecﬁicnﬁtaken by the Respondenfs are t hat this application
N the
is barred on the principls of resjudicata OQLgrOJndS that -
(1) the rissuss~ haUe: . already! . been
dealt with by the Tribunal in T.A.No.815/86; and

(ii) the application is time barred since

it is against the order dated 4.5.1977.

‘ 6. Having perused the earlier judgment of this Trif

-
{

buna; dated 13.4,1388, it is seen that the Tribunal,whils
upholding fhg punishment alrsady ;mposed of reduction in
rank for a period of 3 years‘From_ihe post of STE to the
post of Ticket .Collector, had quashed the latter portidq

of the punishment relating to the récoﬁery from applicant's

pay of Government loss amounting to R, 22,593.15. The

applicant had, no doubt, challenged the validity of the

penalty order, which was, houwever, upheld‘by‘the Tribunal's

order dated 13.4.1988, In this application, his grievance
is that at the end of the penalty period of 3 years imposed
imposed by the impugned order dated 4.,5,1377,. he was entitled

to be restored to his original pay and seniority in the

- scale of Rs, 330-560. The Respondents' reply to this

avernment is that in the facs of the penalty having been
upheld, the question of restoration of pay and seniority

does not arise., The Respondents! reply cannot be accepted
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