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New Delihi, this day th« March 1994

HON'BLE 3HR1 C.3.RUY, FiEnBER (O)
HQN' BLE SHRI P.T .THlRUUENGADAfl, MEMBER (A)

5"

Shri G.a.Obaroi s/o
iuata 3hri Sohan Singh Obaroij
Flat No,382, Asiad Games
Villaga Complex, Neu Delhi,
(By Shri a.C.Singhal, Adyocats)

Vs.

1, Union of India, through
Secretary,
Ministry of Science & Technology,
Technology Bhauan, New D«lhi.

2, Surveyor General of India,
Survey of India, P,0ox No»37,
Dehradun (U.P).

(By 3hfi'-"'PH--RamG&Wda"ni,..-Adv.cca.tfX

ORDER •" -

HGi\l<BLE SHRI C,3,RQY. MEMBER (3).

The applicant is challenging the order dated

23-2-1988 (An-A,l) calling it as review petition M-'

under rule 29-A read with rule 23(iv) of the C.C,S^

(CC&A) Rules, 1965, The applicant is a retired

Director of North Western Circle, Survey of India^,

He joined the department as a probatitnary office

after passing competitive examination held by

UPSC , He was confirmed on the post with effect from

1-8-1955. He also appeared during the course of time

in 1953 for a competitive examination held by the
UPSC for Class I Servics (Deputy Superintendent
Surveyor) on the Survey of India. He uas selected,:
and Joined the same on I-IO-IC154 alonguith one Shri
TK Gurusua„,y uUo also got through the said exa,.ination
and got himself appointed to the Class I post on :
1-1C-1954. In the order of ,„erit, the applicant is
senior to Shri Gurueuamy in accordance uith the
averirsnt made in the O.fl. His main claim is that
though on 1-10-1954 both of'ti

, .Applicant

, e Respondents#

hem i.e. the applicant:
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as well as Shri TK Gurusuamy are recruitBd as ijvxjy- ,,

class I officer, their scale of pay ate®tiid=fe8 the ,
-UM. VujcV « ..Kr> ha a '

Under the extant order, an officer who has ,same

put in a tottl of 5 years service (uhethir in
class II or class I) became sligible for promotion.

to the post of Superintending Surveyor, The
applicant was accordingly promoted to the post of
Superintending Surveyor u.e.f. 1-8^1958 but Shri

TK Gurusuamy was promoted u.e.f. 2-9-57 since h*

had joined in class II service on 2-9-52, The
applicant has given,a chart in support of the

facts about how he and Gurusuamy are placed and

ultimately says that h« is drauing pay scale of

Rs.600-1150 when they were posted to the post of

Superintending Surveyor and TK Gurusuamy wad

drauing the pay scale of feoBOO—1150, Therefor#,

the applicant claims disparity ip the pay scale

though he and Gurusuamy uere appointed as Deputy

Supdt. Surveyor (Class I post) on the same day

1.e, 1-10-1954,

2, The respondents have filed a counter stating

that the application is time barred as the applicant

was already infcraned several times and all his

representations were rejected. Besides, they have
c: I Vi c 'K ;

also explained hou the has crept intpB, The

court or Tribunal should not interfere if there

is any hardship caused byiof operation of lau. The

Court can not create law but only interpret. The;
''

respondents have also produced the departmental

file before us. On perusal, it is seen that the

applicant made several representations to the

different authorities, e.g. representation dated ;•
|.

26-4-63 to the Secretary, flinistry of Scientific

Research & Cultural Affairs and thereafter another,

representation dated 6-4-71 to the Secretary,

•
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(*linistry of Education and Youth Services uhich uas

rejected by the flinistry vide its letter dated

30-3-72, He made yet another representation on

24—10—73 uhich uas finally turned doun v/ide Surveyor

General's letter dated 22-2-75, Still the applicant

made a petition to the President of India on 16-9-80

in uhich he admitted that he had exhausted all the

prescribed normal channels as his appeal dated

24-10-73 uas finally turned doun» So on and so

forth, the applicant has been making representations

uith a gap of time and the Surveyor Geaeral of India

vide his letter dated 24-2-88 informed him that his

representation dated 24-10-73 has already been
/

rejected. The Id. counsel for the applicant.

argued thajt order dated 24-2-88 may be treated

as final orders and therefore the case is uithin

time. The Id. counsel also elaborately argued
under section 21 of the Central Administrtiue

Tribunals Act, 1985. Ue do not propose to go
into the merits of the case and ue want to decide
the case on the point of limitation. As pointed :
out earlier, these representaticns were made some
11-12 years after the representation dated 24-1C-73
"as finally in 1975. That apart, whenever
any representation is turned doun the applicant
is making further representaticns after waiting
three or four years. Therefore, by any stretch '
Of imagination it cannot be said that every
representaticn was of a diff.,ent nature an '̂
-peated representations made by the appii,,„t

action as laid doun in

««1««0SC1c(3S«athore„s.Stateof..p)--ng from Another angle„also, the disparity'
^uruswamy and the appa,,„, ,,3

ended in the year 1900, ijm aion

inthen.„__ . . the disparity
'' " the applicant and Guru Bwamy
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has been washed out by the promotion earned by

the applicant in November 1980. Therefore, as

argued by the Id. counsel for the applicant, we

are not pursuaded to accept it as a continuing

cause of action at this point of tine. Therefore,

the applicant cannot claim that the application is

filed within time under section 21 of the Central

Administrative Tribunal Act, 1985. In the

circumstances, we feel that the applicant has not

made out a case on the point of limitation. Ue

therefore, feel that it is not necessary to

go into the merits of the case. As the application

is badly barred by limitation, the same is dismissed*

No costs.

Am r

(B.T.THIRUVENGADAfi) (C.6.R0Y)
nember(A) nember(3)
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