"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \’\ o
NEW DELHI
. |
0.A. No. 22 . 1989 ' |

T.A. No. ]

DATE OF DECISION__JANUARY 47 , 7950,
' Shri Sohan Pal Singh Applicant (s) "
' Shri B8.5. Maines - : Advocate for the Applicant (s) '
- |
. Versus . ‘ .
" Delhi Administration & Ancthar Respondent (s)
Shri B.R, Prasher _ ‘Advocate for the Respondent (s) :
CORAM : .

The Hon’ble Mr. p,C, 3AIN, MEMBER (A) - , . | |

1\' ' ‘ . .o -, '
' FheHanbledMe. ' '

. |
Whether Reporters.of local papers may be allowed to see the Judgement ? ?""‘ : ‘ !
|

1.
‘ 2. To be referred to the Reporter or not? ? .
3. Whether their Lordships wish to see the fair copy of the Judgement ? Ne,
4. To be circulated to all Benches of the Tribunal ? No . , |
JUDGEMENT !

1 X !

In this application under Section 19 of the o
Rdministrative Tribunals Act, 1985, the epplicant has

challenged Office Order dated 7,2.88 ( Annexure D);

memarandum dated 12.10,1988 { Anpexure F )3 and memorandum

‘ dated 25,11,1988 ( Annexure H )3 by which he has bsen

‘directed to refund the payment made to him on account

[ U

of L.T.C. claim and has prayed that these may be quashed
and sst asids, , !

2 8;lafly stated, the relevant fdots'ar& that the
who

. o applir:antil_ls Craft Inspectar, Ird»uatri'al Training Institute,

——e

Subzi Mandi, De h1, had availed the Leave Travel Concession .
* (LTC) during 1983 f_‘or.‘\’c’.ha block 1982-85 for perfoermning
journgéy from Delhi to Kanyskumari alongwith his family
members, His c}aim amounting to Rs, 6,325/« for 5% tickets
was admitted by the Princ:'ip.)al, Industrial Training Instituts,

he
Subzi Mandi, Delhi, andluas paid ths said amount during
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July, 1983, In the course of a complaint No. 52/83-AC Branch
dated 7.10,83, asainst one Shri‘Harbans Lal Sharma of Governmznt
Boys Semior Secondary School, Chand Nagar, New De=lhi, relating
to mis—use of L.T.C fTacility from Delhi to Kanaya Kumari, . the
Anti-Corruption Branch of Directorate of Vigilance, Delhi Adminiﬂtratiun,
inter-zlia discovered that the applicant Qas entitlea only to 2%
tickets, The Directorats of Uigilande . .. therefore, inter-alia
recommended that recovery of L.T.C. amounts with penal interest

may bz made. Oepartmental action was also recommended. In
pursuance of this repeort, the principal, I,T.I., Subzi Maendi

Oelhi, in accuordence with the instructions issued by the Directorats
of Training and Technicasl Education, Delhi Administration, Delhi,
uidé their lstter datsd 29.2.88 asked the applicant vide office

order dated 7,3,1988, to deposit an amount of Rs, 1Q,082/—

+failing which the said amount will be refovered from hié salary

in lumpsum till the recovery. ofithe total amount. The applicant -
made a 1epressntation daced B.s.Bte After comsidering

the. representatiaon,. ho Qas directed vide memorandum datad

12,10.86 to deposit- a sum of Re. 10,603/= ( Rs, 65325,00 as
principal amount and As, 4284/= as penal interest therson j,
immediately, Tha’applicant again repraeseénted on 17.,10.1988,

After considering - .. the . r@prasentatioq; memoraﬁdum dated
22.11.,1988 was issued whereby the gpplicant was directud to deposit the
above amount immediately, Howevsr, vide memorandum Jated 20.4,89

\ mmexure © co tie reply filed by the respondents ), the

appliaant was informed that L.T.C. clzim for thres members only

will be recovered from him ( Rs, 3450 plus nenal intersst as
applicecle thereon) in modification of the previocus ordersin

vicw of the clarification given by the Vigilancs Officer,

Directorate of Training and Tachnical Educaticn; New Delhi,

3. Applicant's case 1s that he did not prefer any false

cleim; that he was not given any opportunity to show cause anainst the
proposed recovery; that the impugned orders cast a s£igma on himg

that no enquiry has been hald in the mattery and that he has !not.



basis of certain information gathered without afferding an .
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been conveyed any reasons for ths claim stated to be false, The -
learned counsel for the spplicant cited three Judgemsnts¥, The

cese of Jabalpur Bench is net at 211 relsvant, In the case-of

. Bombay High Court it was held that rumoval from service on the

opportunity of being heard and where the order caste: , stigma,

Li:ﬁit was an order in violation ofprineiples of natural justice;?and thus
.gad, In Smt., Rajinder Kaur's case it was held that the discharéa

of appellant on the result of an enguiry as to character of

appellant into allsgation that she spent two nights uitﬁ a male

constabls, enguiry held behind the back of the appellant, was

- liabl to bz quashed as violative of Apticle 311(2) of the

Constitution.

4, Thes: respondent's casg, in brief,is that recovery has '
been ordered in éccordancé with the rules; and that action has
been takan on the iveport of Anti Corruption Branch of the
Dirsctorate of Migilanée, Delhi Administratién, Delhi, Thay

have quoted C.Z.A.G No, NGE/31/1982-No,3422-NGE 1/6-91 dated

. 27411.82 in sugpert of their contention that ponal interest

is to be recovsred if the conditions laid down’in the sanchion
by ‘the Competent authority are not complied with and/or the rulss
requlating the grant of these advances have bcen violated, L.T.C,

advance  ie QUVGTﬂEd by Rule 235 of the General Financial Ryles,

S, I have perusad the record of the case and have also heard

the learned counsal for both the parties,

’

Be Report of the Antd Corruption Branch referred to ahove

shows that the statement of the applicant was taken in which he

has stated that he had psiformed the journey from Oelhi te Kanya Kumari.

* 1. Smt. Rajinder Kaur Vs, Punjab State & Anr,
ATR=1986={2 )=5C~540,

2« UsGsHarishankar
1?80—(3)~SLR~571.

3e Vasant Oiwakar Thite Vs, Union of India & Others ~ CAT-
Jabalpur Bench - ATR~1989~(1)=~CAT-64,

Qe

Ys. Union Bank of~India = Bombay High Court —
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in the month of June 13983 and that he had claimed L.T.C. for

the 7 members of his family including hims=lf and his wife,

In the enquiry it was found thst only 2% member wers actually

on Sputh Imdia tour as per report of Ganesh Hotsl at Kanya Kumari.
It was further stated the applicant might have pefformed the
journay in Bus Noe DEP 4587, ard that hc had not disclesed

this fact. which i1s a serigus lapse on his part because Bus No.
OLP 5169 was not on Spouth India Tour, These allszcatiens have,
howsver, not boen cdmmﬁnicatad ta the applicant as per the
documents on record of this case, Ouring the enguiry conducted
by the Anti Corruption Branch, therc is nothing to show that

the applicant was shown or confroented with the evidence against
him . No such Facts hava becn communicated by the respondents
to the applicant to give him an oppurtQHity'ta substantiate his
claim that the journsy was performed with 21l the 7 members for
which he had preferred the claim and paid ths sams, Recovsry
has besn orderad after .nearly 5 years of the settlement of

the claim and there is no doubt that impugned action dces caét

a stigma on ths zpplicant,

7o " Tuo cases cited on buhalf of the applicant pertain

to termination‘o? service which was in fact held to be removal
and thus a penalty, Recovery of the amount in this cass is.not'
a penalty, but tha ratio in 2 cases cited by the applicant is |
appliable in thié cése alse inésmuch as ordering of the recovery
after the lapse of about 5 Qmars without assigning. a0y reason
tharéfd:and without any opportunity being given Lo the applicant
to rebut the chargos against him?amountéZiiolation of principles

of natural’ justice ard cannct, thercfore, be sustained in law,

In view of the above discussion, the impugnsd orders dated 7,3,.88,
12.1088 and 25,11.88 are hereby: suashed, The modified ordsr
passed on 208,4,88 ( Annexure F to the counter-reply ) is also
quashed,  The réSpoQQEnts are dirccted not to effsct any recovery
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in pursuance of the sbove four orders. However, thz respondents
will be free to initiate fresh action and after giving an
opportunity to the applicant to show cause as to why the
proposed rocovery should not be made from him, may pass
appropriate orders thereafter, The application is disposead
of in terms of the above directicns; Parties will boar their

own costs,
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{( P.Co JAIN )H
MEMBER (A)



