CORAM :

The Hon’ble Mr.

The Hon’ble Mr.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ' ’b
NEW DELHI
0A. No. 2372/89 198
T.A. No.

DATE OF DECISION__ 6.4. 1950,

Shri B.lL. Kureel Applicant (s)
. Miss Ritu Kumar Advocate for the Applicant (s)
Versus

v'lJlnion of India & Others . Respondent (s)

Shri P,H. Ramchandani Advocate for the Respondent (s)
with Shri A.K. Behra

Pe Ko Kartha, UicepChairman (Judl.)

DeKe Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ,cj’a

To be referred to the Reporter or not? N9
Whether their Lordships wish to see the fair eopy of the Judgement ?™MD

To be circulated to all Benches of the Tribunal ? Ay

JUDGEMENT

(delivered by Hon'ble Shri P.K, Kartha, V.C.)

The applicant, who is working as Chief Draughtsman
in the Directorate General of Armament Supply, Naval

Headquarters, filed this application under Section 19 of
the Administrative Tribunals Act, 1985, praying that tha

respondents be dirscted to promote him from the post of

‘Chief Draughtsman to Civilian Techdical Officer (Design)

as per the existing Ruyles of 1982 prior to amendment and
that the respondents he directed to set asids the arbitrery

and 1llegal act of exanlnation system introduced by amend-

. ment oF the Recruitment Rules,

2, The application has not been admittéd. ‘The

plaadinge’in the case ars complete. UWe feel that the
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candldatsa who have
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present application could be disposed of at the

admis ion stage itself,

3 -The facts of the case are not disputed, The

‘applicant joined service in 1959 as Tracer, He was

.promoted as Oraughtsman in 1963 and subsequently, as

Chief Draughtsman\in 1977; He is only a matriculate,

4, As the grievance of the applicant relates to the
amendment of ths relevant Bscrditnsnt Rulss, it may be
convenisnthto set ocut the Salisnt-provisions of the said

Rules at the outset. Appointment to the post of Civilian

- Technical DOfficer (Design) for which the -applicant is

aspiring, is ésusrnsd by the Navy (Class-II Gazettad Posts)

‘Recruitment Rulss, 1969 as amended in 1977 (hersafter

referred to as 'the'gnamsnded Rules')., Under the Rules,

it is' a salection pest and is to be Fiilsd in by'promotion,

failing which by dirsct'rscruitmsnt. For pfomotion, the
eligibility criteria ars that the person concserned should

have rendered three years' service as Chief Draughtsman

| (Armament) on a regular basis and he should also possess

at least. a diploma in Nschanlcal or Electriecal Engineering,
The soplicant is not a graduate nor does he posssss any
diploma in Mschanical or Electrical Enginsering,

5. ~ The ‘aforesaid Rulas uere supsrseded by.new Rules

made in 1982 (hsrsinafts: referred to as 'the amended

sRulss) Under the anendsd Rules, the rsqu1rsmeat of

possessing a diplema in Mschanlcal or Electrical Engingering

-4Yas done away with and it was provided that thae departmentgl

passed the departmantal qUallelng
examination, shall only be eligible for promotion as

Cxus;lan Tschnlcan Officer (Design) In tagg- ‘the Rf depart |

mental candldats posssssss a Degrees in Nschanical or
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Electrical Engineering, instead.of thres years' regular
service in the grade of Chisf Draughtsman, the amsnded
Rules provided that he need render only one year's
service, Passing the qualifying exaemination has been

made an sssential condition of eligibility for promotion
in the ﬁase of all departmenta; Candidates.

R We have gone through the racords of tﬁe casa and
have heard the learned counsel for both the parties,

7 Admittedly, the applicant did not possess the
requisité qualifications for promotion under the unamendad
Rules és he wvas not a diploma holder in Machanical or
Electrical Enginsering, The mere fact that he belongs

to the Scheduled Casﬁe cammunity does not mean that he
will have a superior claim to promotion de hors the Rulss,
8. The amendment of the Recruitment Ruleé cannot be
called in quastion as it snvisages givinglopportunities
to all the departmental candidates who do not sven

possess a Degree or a Diploma in Electrical or Mechanical
Enginsering, like the applicant, The applicént also had
appearsd thrice at the departmental examinations, bhut did
not qualify,

9, As a Constitution Bench of the Supreme Court has
observed in Bishan Sarup Gupta & Others Vs, Union of India
& Others, 1974, 5.C.C. (L&S) 506 at 518, it is for the
Government to decide as a matter of policy as to what
should be the method of recruitment to. any Service, .

as thers is a presumption that Government knbus vhat is
best in the public interest, IntZE;Z:;;t case of K
Jagdeesan Vs, Union of India & Others, 1990(1) SCALE 238,
the Supreme Court has observed that mere chances of

promotion are not conditions of service and the fact that
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thers was a reduction in the chances of promotion, did
not tantamount to a chahge in the'conditions of servics,.
It was further observed that it is for ths Government

to decide what qualification was required for promotion
to a post and unless that requirement was totally
irrelavant or unreasonahle, it could not be said to be
bad in lau.

10, Initha light of the aforesaid judicial PT ON OUN CB=
ments, we are of the opinion that the prescription of a

departmental qualifying examination by the amended Rules

“ cannot be said to be unreasonable or bad in law., Ue

see no merit in the pressnt application and ths same is

dismissed at the admission stage itself,

The parties will bsesar their own costs,
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(9‘6‘ Chakra rty) (P. K, Kartha)
Administrative Member VicewChairman{Jdudl, )
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