In the Central Administrative Tribunal \\
Principal Bench, New Delhi,

Regn=’ Nos, , Date? 15011.19910

1. 0A=2370/89
2, DA- 248/90
3, DA- 502/90+
‘4, GA-594/90

1, Shri Gopal Sharma )
2, Shri Bhaskar Prasad & Anr, ) .... Applicants
3, Shri Amar Lal )
4, Shri Bhawani Prasad & Ors, )
"V ersus
Union of India through the feee hospondents
Secy.s Ministry ef Communica-
tions & Others .
For thes applicants cees Omt, Rani Chhabra,Counsel
For respondents in 2,3,44 evee ohri P.P, Khurana,ﬁouhsel
For respondants in 1 cese Shri M,L, Verma, Counsel

Coram: Hon'ble Mr, P.K, Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, B.N. Dhoundiyal, Administrative Member,

1. Whethsr reporters eof local papers may be allowed to
see the judgement? ?ug

2., To be rsferred to the reporter or not?;kﬂ_

(Judgement of tha Bench delivered by Hon'ble
Mr, P,K. Kartha, Vice-Chairman)

In these applications filed under Section 19 of
the Administrative Tribunals Act, 1985, common qusstions
of fact and law have been raised and it is proposed to
deal with them in a common judgement, The applicant in
04-2370/89 has worked as a Casuel Driver, The applicants
'—in the other three applipations have worked as casual
labourérs. The peri ods of service rendared by the
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applicants have besn menticned in the applications;

One common feature in these applicaticns is that
admittedly, all ﬁhe applicants havs workgd for more

than 246 days as casua; labourers, The period of service
ranges from 1985 to 1988, Another common Fgature is thap
they uwere eng;ged a§ casual labourers af tar 38.3.1985.

24 The applicants in 0A-2370/89, DA-502/90, aﬁd
0A-694/90 have besn continuing in service on the basis of
the stay ordaers passed by the Tribunal, In regard to the
agplicanfs in 0A-248/50, the Tribunal has passed an

" interim order directing the raespondants to‘;onsider

their sngagement in case they are to rscruit more persons
for similar jobs,

34 " The respondents issued a circular letter on
22,4,1987 directing all departments of the Telecommunicaticns
to retrench all the casual uorkeré vho ware recruited af ter
31,2,1985, This has been challenged in the present
proceedings before us,

4, The applicants ére seeking regulerisation of their
sarvices and reqular pay-scales as in #he case of regular
smployees, These are being opposed by ths respondents on
the ground that there is no work to accommodatse the
apnlicants and absorb them in regular posts, and that
they are not covered by the scheme prepared by the
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respondents for regulari sing casual labourers entitled
"Caeual Labourers (Grant of Temporary Status and
Rggularisation) Scheme of Department of Telecommunica- -

tions, 1989%",

5 We have carefully gone through the records of these
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cases and have considered the rival contsnticns,

Be In the leading case of Daiiy-rated casual lgbour
employed under the P & T Department Vs, Union of India

& Others, A.I.R. 1987, S.C. 2342, the 3upr§ma Court

geld that the State cannot deny to tHe Casua; labourefs
at least the minimum pay in the péy-sc;las of regularly
employ ed uorkﬁen even though the Government may nﬁt be
compelled to extend all ths benefits enjoyed by regularly
recruited employees, The Suoreme Court noted that many
of the casua; labourers in the P & T Department had not
bezn ;egularly recruited but thatrmany<of them have besn
working continuously for more than one year with the
department, They uere renderihg the same Lind of" servicas
which was being rendered by tha regular employess deing
the same type of work, The Supreme Court obsérued that
this practice amountsto esxploitation of iabour. The
Supreme Court referred to its earlier decision in
Dhirendre Chamoli Vs, State of U.P, 1986 (1) SCC 637,

. whgpein a similar view had been taken in rsspect of the
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employees working in the Nehru Yuvak Kendras, Who were

considered to be péfforming the same duties as Class
IV employees, The Sﬁpreme Ccurﬁ; therefore, dirscted
the Governmant and other authoritiés to pay wages to
workers uhp uére employed as Casual labourers-belonging
to the~césual categoriesvof employess in the Postal and
Telegraphs Departhent at the rates eguivalent to the
minimum of the pay-scales of the regularly employed
yorkers in the corrssponding cgadres, but without any
increments, Ths Supreﬁe Court also dirscted the
authorities go prepare a scheme on a rational basis
for absorbing as far as possible the casual labourers,
who have been continuously working for more than one
year in the Posts and Telegraphs Departmant,

7 Th; scheme known as Casual Laéourers (grant of
temporafy status for regﬁlarisationj scheme‘has been
formulated and put into operation from 1.10.1?89. i}
copy aof the same was placed for the considsration of
the Supreme Court in Jagrit Mazdaoor ﬂnion Vs,

Mahanagar Telephone Nigam Ltd., 1989 (2) SCALE 1455,
The Supreme Court found that the schame was comprehensive
and-apart from provision for conferment of temporary
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statu;, it also specified the benefite available on

~
conf erment of such status, A similar schems has also heen
srepared for the Postal emoloyeses working in ths
Department of Posts, In J.M. Union's case, the Supreme
Court further ébserved that temporary status would be
available to the casual labourers in the Pastal Reparte
ment on completion of one year éf continuous service
with at least 240 days of work (206 days in £he cCase
of offices obssrving 5 days! uaék) and on conFermeﬁt
of temporary status, tha House Rent Allowance and
City Compénsation AlIOQance‘shall be admissible, Aftzr one
yeaf% of continuous service with temporary status, the
casual labourers shall he treated at par with temporary
Group '2' employees of the Department of P‘& T and would,
thereby be entitled to such benefits as ars admissible
to Group 'Q' employees working on regular basis,

8. The judgement of the Supreme Court in the case

of Daily Rated Casual Labour employed under the P & T

Départment Was delivered on 27,10, 1987, Subssguently,
a Misc, Petition was filad in the Suprem; Court (Cuwp
No.?351/8é in W, P, N0.302/8§P The National Fédsratidn
and Another Vs, Union of India and Others) whersin the
Supreme Court passed an order on 26,9,1988 giving
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oxtension of time to the respondent to comply uith the
order dated October, 1987 by six' months, The Suprene

Court further directed as follousi=

"In the meantime, no smployee in respect af whom
the order dated Octobsr, 1987 has been passed

by this Court, shall be discharged from sarvice, "

(emphasis added),
g, Foliouing the decision of the. Suprems Court int hs
aforaesaid case, this Tﬁ:hunal has granted relief in numerous
Casss. Reference may be made to the decision dated 4th May,
1088 in 0A-529/88 of the Principal Bench of this Triﬁunal
(Sunder Lal & Others, Vs, Union of India & Dthers) delivered
by a Bsnch presided over by éhri K. Madhava Reddy, tha then
Chairman, In that case, the respondents had terminated the

/

servicaes of tha applicants on the basis of a decisicn takeh
by them to retrench the Daily Rated Mazdoors who had been
appointed after 1.&.1985. There was also a d%rection to
fi11 up the rasultant vacanciss, Tha applican£s had put in
nearly 3 yearé of service, In view of the leading decision
of the Sup;ame Court mentioned ahove, ths Tribﬁnél held that
the administrative decision %o retrénch all those who ue;e
employed after 1,4,1985, was not lsgally sustainable, The
Tribunal quashed the impugnead ofder of termination and

directed tha respondsnts to reinstate the apnlicants with

immediate eoffect and to consider them for absorptien in
S
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accordance.uith the scheme, which was undar preparation.
10 In the light of the foregoing discussion, ue are
of the opinion that the applicants in these applications

are entitled to succeed, All of them have worked for iy

respondents .
more than one ysar, The cut-off date fixed by the({}n

their circular letter dated 22,4,1987 regarding further

Y

Bngagement xxxxx - Oof casual employses, is arbitrary and
not legally sustainable, In'th;s respect, we follow the
decision of the Principal Benﬁh of the Tribunal‘in Sunder
Lal's case, mentioned above,
11. In.the facts and circumstances, the applications
are disposed of with the following orders and dirsctions:-
(i) ‘Ue hold that the‘appliCants in thess appli-
cations are’entitled‘to temporary status:in
accordance yith para,5{1) Of.the schame
prepared by the réspondents for regulari sing
Casual lahourers and granting tempara}y status
" to them.‘lThqy shall be brought on to the
permaneant estahlishm;nt. in accordance with
the orovisions of the\scheme. Ue fgrther hold
that the ssrvices of the apnlicants shall not
be terminated. in ths meanUhil;.
Till the applicants are so regularised, they
shall be paid the minimum pay in tﬁa pay-scale

of regularly employed workmsen in the raspective

posts. They would azlso bg entitled to azll the
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(iii)

(iv)

(v)
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benefits and privileges envisaged in the
jgdgement of the Supreme Court in Jagrit
Mazdoor Union's case, mentioned abova,

In the facts and circumstances, Wwe do not
direct payment of back wages to/the
applicants,

The intsrim orderspassed on 28,11,1389

in OA-2370/89, on 22,2.1990 in 0A-248/90,
on 27,3,1990 in 0A-502/90, and on 23,4.90

in 0A-694/90, are hereby made absolute,

There will be no order as to costs,

Let a copy of this order be placed in all the four

case files,

b.o il L~
(8.N. Dhoundiyal) /s1"!
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5 ;
k (P.K. Kartha)

Administrative Member Vice-Chzirman({Judl,)



