In the Central Administrative Trlbunal L6118
Principal Bench, New Delhi (5/¥ éy f
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Regn, Nos,: . Dates 22.5,1990,
1. 0A-1790/89

Shri Lakhan Singh & Ors, eses Applicants

Versus

’

Union of India through
Secretary, Ministry of
Communications & Ors.

ass Responden_ts

For the Applicants "aeee Smt, Rani Chhabra, Advocats
For the Respondents . eess Smt, Raj Kumari Chopra,
- ‘ " Advocate

2. DA- 2072*“",'*/&39

Shri Suresh Chand & Or s, eeee Applicants

Versus
Union of India through «ess Respondants
Secretary, Ministry of o - )
Copmunications & Ors, -
For the Applicants eees Smt, Rani Chhabra, Advocate
For Respondehts 18 2 ° ...; Shri P,P. Khurana, Advocate
For Respondent No,3 T eeee OSmt, Raj Kumari Chopr;}

. . Advocate.
3. 0A-2139/89 '

- Shri ‘Subhash Chander Sharma ... Applicants

& Another , R
o Varsus ‘ .
‘Union of India through » ..{; Respondents .

Secratary, Ministry of
Communications & Ors,

~For the Applicants " esss  Smt, Rani Chhabra, Advocats

Fnr R'Spﬂnd.nts 1' 2, 4, 5 evee Shri,P.P. Khurana, Advacat‘;
and 6 . i

for Respondents 3 and 7 ‘A .;.. Smt. Raj Kumari chopra, :
' : Advucat- : b

4, DA=2200/8S R

_Shri Satandar Kumar & Ors. ... Applicants

.

Versus o
Union'nf India through eeeo Raspondents - __
Secrastary, Ministry of o o
. Communications & Ors, . ‘ . . S
For the Applicants  vees Smt, Rani Chhabra, Advocate
" For the Respondents ' iees Shri‘P;P,,Khurana, Advocato.

R ii, Qe R l*j‘A : X }
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5, OA=-2234/B9 with CCP-209/89

Shri Vijay Kumar & Ors, wess MApplicants |
, Versus . |

Union of India through esss Respondants

Secretary, Ministry of

Communications !

For the Applicants eess Omt, Rani Chhabra, Advocate |

For the Respondents eees Shri P,P, Khurana, Advocate

) 6 DA-2369/89

Shri Chandra Parkash & Drs..... Apolicants
Versus

Union of India through ‘eees ~Respondents
Secretary, Ministry of Tale-

.Communications "

For the Applicant& esee Smt, Rani Chhabra, Advocate
For the Respondenté, - eeee Shri P.P, Khurana, Advocate

{
CORAMS Hon'ble Shri P,K, Kartha, Vice-Chairman (Judl,)
Hon'ble Shri D. K, Ehakravorty, Admlnlstratlue Memb sr,

L N e S .~

B e S~ [ .. ~ .. \\

wgY

. Labourers employed in the Telecommunication Projacﬂiunder .

‘All India organisation with Haadquartors at New Delhi.

- while gome othars ‘have worked-in other projects such as

‘all under the Department of Telecommunications, All the

:Lapplicanta hava worked. for more than 240 days contznuously.

A
(Judgement of the Bench dellvared by Hon'bla
Shri P.K, Kartha, Vice~Chairman)

‘In this batch of applications filad by the Casual

the Department of Tslecommunications, common quaations of
lau have bsen ralsad and it is proposed to: dlspose tham -
of byr commen judgamant _

2, Thc applicants in some of thase applications have .

uarkud 1n the Sabu lite Project Organisation which is an

Cross Bar Exchanga ‘and Coaxical Cable Construction Project..

A
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. hearing and final disposal of the writ petition, y
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All of them are workmen within the meaning of Industrial
Disputes Act, 1947 and are entitled to the protection of
Section 25F of the Industrial Disputes Act,

3. The eervices of tha applicaits have been terminated
on the plea that the uprﬁvhas either-decreased,or on
completion of the projesct, there is no need for casual
labourers, It is in the above background that thess
applications have been filed in the Tr ibunal under Section

19 of the Adminlstratlve Tribunals Act, 1985, Some employess

who are similarly- QitUated, but working in various other

"departments of TelaéommuniCations, have Filed the urit

petition in the Suprsme Court uhlch is stlll pending
(Urlt Pgtition No,329/89 - Narotam Joshi & Others Vs,
Union of India & Others), The Supreme Court has passed
an iqterim,ordar dated 7th May, 1989 in CMP-9453/89 filed

" in the aforesaid writ pstition to the effoct that ths

services of such of the petitioners who uesre working on

17th Nay;-1989;\shall‘not-be terminat ed panding the

—

4, - In another batch of writ petitions filed in the
Supreme Court {Rah Gopal‘&’ﬁther5>vs: Union of India &
Others), the Supreme Court has passad a final order on

17th Aéril,yfggﬂ, wvharein it vas observed that the

benefit of the decision in Daily-ratsd Casual Labour Vs,

tnion of India & Ors,, 1988 (1) S.C.Co 122, must be takqn

to apply to the pstitioners, _;n v;nu of th;g, the Supnnma'

Court direct¢d1as fnllcus:- . - Lo - !

| <, ™Jg accordingly direct that the resﬁbndenﬁs ahal?
prepare a scheme on a rational basis for absarbé?g
as far as ppssibld and practicsBle ihn cagual

labburore,lincluding the petitioners who have

7
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: cxiating ahyuhnmn -lsn :ﬁmm, India. uhoro thc r-spondants
= :hav- thoit cfficua. '
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cont inuously worked for mors than one year
in the Telecom Department and this should he
done within six months from nouw, After the
scheme is formulated on a rational basis, the
clagim of the petitioners in terms of the scheme

should be worked out, The writ petitions are

disposed of accordingly,"

S, Th§ Supfame Court.has also passed the following"
order in CUP-23751/88 in UP—302/86 on 26,9,1988 while

giving axtantion ef time by slx monthsg to the respondegnts

to comply with its order dated Dctqber, 1987 in the case

of,daily-natad-casual labourerss-

"In the meanfime, no employee in respsct of whom
the order datad Dctobar, 1987 has been passed by -
thia Court, shall be dlscharged from service, "

G. In the light of the aforesaid nrdars passed by the
Supreme Court apd the non-compliancg with the provisions
of Section 25F of the .Industrial Disputes'ﬁct, ve éra of

the opinion that the t.rminatinn.of éervicaa of tﬁa

— . >

- applicants for any reason vhatsoever, is not legally o

- sustainablae, Us, thareforh, set asido ‘and quash the -

orders of tormination in 0A~1790/89, UA-ZU?Z/BQ, 04—2139/89,
0A-2200/89, oa.zzu/ss and un.?ssa/eg and direct that the

~applicants shall1bo‘r-inatntnd 1n aarvica uithin . pcriod

of three nonthu from the datq of communication of this f

) ord-r.} Thly nay be ongagod as Lasual Labuurars,-s far as

. possiblo. at tho placo uhnro th-y had ~worked oarlior, !
|

falling uhich th.y shnuld be accommaﬁatsd in Vacan01el
B u
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' 10, Thers uill be no order as ta costs,

‘11; Lot a copy af this ordcr ba placed in all the
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7 After rsinstating them, the respondents shall
consider regularising their services in accordance with

the scheme prepafed by them, Till they are so foguiariaed,
they shall be paid the miniﬁum pay in the pay-scals of
reqgularly employsed workmen in the respectiﬁe posts,

B. In the facts agnd circumstances of the case, we

do not diract paymentvof any back wages to the applicants,

9.  CCP-209/89 in 0A=22347/69: ‘In this C.C.P., -the
‘.§

'patitioners have Q}laged that the raspondents did not

comply with the interim order passed by ths Tribunal on
7.11,1989 to the effect that if the ssrvices of the -
applicants had not alrsady been terminated, their services
shall not be terminated. The respondents have stated in~
the reply filed»by<them that the order passed by the.
Tribunal was served on them un-8.11.1989. The services
of tha petitioners except Shri Vij;j Kumar; had been
dispénsad with by a notice dated 3,11,1989,which vas
befora the date of the infgrim order passed by the

Tribunal., In the circumstances mentionsd by the ~

- respondents, we cannot hold that ihay have delibarately
"and wilfully discheyed the interim order passed by the
"Tfiﬁunai. ‘In'viiﬁﬁof‘éhis}j%ﬁ;:fCﬁzaﬁéfag‘isqdismiés'd

and the nntico'éf-cnntimptidfgcﬁafg.d;*“'-'
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‘Administrative Mesber i - 0"

(0. K, Chakriworty) (P.K. Kertha

ofsfer .<

Vico-Chairnan(Judl )
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