. Union of Iridia
fe) 2368__/89 / o

_Dr. Br:.j Kumar & 9 Others

~r

IN T!'E CENTBAI. ADAINISTBATIVE TBIBJML Y

PRINCIPAL asmu. NEW DELHI.

Regn.No,QA 2314/89

Dr. Gurbinder Kaur Hora and 9.Bthers

Vs.

.0 I. through the Secretary. l;mstry

of Health and Family Welfare

- OA 2326/89 _
Dr. Dalvir Singl;t and 13 Others

Vs,

Un:,i,.on of India

OA 2339/ 89

'Dr. Ravi Prakash’ Mawal & 20 Others

Vs,

union of India

OA 2352/89 -

~ Dr, Anita(Chawla & 2 Others

Vs.

| | Vs.
Union of India -

| OA 2373/89

Dr. Raman K. Mehta

Union of India
OA 5/90

. Dr, éhawana Tewari '

Union of 'Indial

[ R | B\ o e . |
PRV che f‘npp;.s&uuw in &1l the

‘above mentioned cases

For the Respondents in all the
above mentioned cases -
eccasgs

vee oR@SPORdéﬂtS

,(

 Date of decision: 92.02,1990.

o. seq .Applicant( S)

) p‘o . .ReSpohdents -

eesene Applicant(s)

- eesei Respondents_ . :

 . csee .P;Ppl-:icant( s)
" ees .".-_.Res',éondem(‘s)_
K . ;;.%,- :‘Apb;.:l.ca.nt( s) ‘
eee ..Re spo'n&_énts
: f.’-f»’.‘-'. .Appl:lcant( s)
‘ -:l. o .ae;iioMents
‘» . . .APPl_ican'E '

FXY] oRespondegts

i
[4
{

' ....‘pplicant “

'oo:_o‘-ds-hri KoNeRi Pilla

Counsel

seeShri P.P.' Khurana,
Counsel
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R For-;heReSpondeqts

o B :Dr::(hasf;t‘f«):;-.{lnde rpali Gujral & 3-Others "«

- Ee-.r;{-:th.e; ﬂnplisan?#z}: .

“"""For the Responacents

s T

EPriouotova

2343/8

Vs,

Delhi A_dministration & ZAnojther .

For the Applicants

L Por ‘the Respondents

- ere, g T SO RN

HE - - Te
R A A AT A

OA_2513/89 .

Dr. Hira La}l
| : Vs,
Unio’n of India

>

 For th AbpLicant”

Y e :,....,. ..
1" ',u’?’v..e B :

o For the Applicant E

T e Fen
“ N r Tyt
M "-’t‘"-‘ D e - L
~ Ky .

/VS. Fee 5

Unmn of Indla e L

S ey

st

Soen Y

-

7.

| Umen of Indla & A.nother o

.7 Dre Prasant Singh & 6 che,rs."--='-

grwp. Bt

eessAPplicant(s)
o6 .Respondénts

. ede CShrl KQNOR’
EE Pillay, .
COunsel

oo Mrs, Avnish |
Ahlawat, Counsel
. with Shri Mukul

. ... Talwar, Counsel

for respondent Nal
Shn P,F, Khurana,’
I%or ’

Counse
- respondent NoO.Z.

&

e .*.Aﬁplica nt

o« o'sRespondents

eesShri J K, Bali,

Counsel .

oeShri P.P, Khurana, |

Counsel

&

> o iAPplicant

R

oo eRe Spondent s

h oo .Shrl Shyala

,uoorjam., counsel

h couns el

ishpplicantld)

ke .ﬁespondents

wesShri Mahabir Singh

‘with Shri Rana
Ranjit Singn
“‘Counsel E

Py Sno PQPO mumnao

couns el

weaShri P.F, :qmrana. f



fieas, . Dre Meena Saini- v ¢ o nih Tl lees sJApplicant

Vs,
. K ot et g P LY P eiii, U 2 :
- PR R 3 NPT s P e . i . . T I - A e - e
’ s TR T 5 L L T S T v R e A -
RIEF S RIS L A .

Union of India =~ ' .....ReSpondents

" For the Applicant- . ... .Shri G.B. ‘I‘ulsaim.
o : Counsel

v gree e .Shr:. P.F. Khurana
- - Counsel

e

Fd r the "Res'pondents -

. .

e

m M:.
RS

.~ THE HON'BLE MR, P.K. KARTHA, VICE CHAIBMAN(J)

A - . %
Aess 0w g T > -
E AN
Pp— - e - eme e — SR - T T e e e T
. ) . . AT T T RN
wr e B aen X . X - . LA I ---j;;; ie Bk Py -
ERINS SN S I . i

(The judgment of tne Bench; dghvered by Hontble
‘Mr, P.K. Kartha, Vice Ch“élrman(J))

-The seventy "’:fo.un‘"’-‘ appllcants {5 these twelve

.,.' o ‘ applications were appoiht_ed as g_, hoc M d;‘,.gai Officers

Cgeaviiogsdn, the various Govertment 'Hospitals'f’-fin?%D-e»'lﬁi and their

services have been sought *bo be” %eminated by the
& Xopia 38 " EEEE RS

respondentS. By v:.rtue of the stay orders passed by

. . 7 ‘_».‘ ,: 2

I T
2 R W

L7 _?l-thls "l‘nbunal, they are nowever contmulng in serv:Lce..

’,

As: thelr.g_nevances are &oﬁdidh‘-'a'ﬁd".f‘aé‘;"?éomiﬁ&n questions

ot

of law have been raised in these applications , it is
proposed to ~glspose -then. of "Dy =@ moniwh gudgment

2.. - The applicants were 1nit:|:ally appomted for a.

o AR e P

penod of six months and the:Lr services were sought to

ro ~ —— I | [ERRE-S A S ..rlv. K :.,,‘ ‘“.)n-‘
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¥

Ve : have contended that they are entitled to clam 'the benefzt

Om

of the judgment of thls ‘I‘rlbunal in Dr.(Mrs ) Sangeeta

;e \ .

PRI Narang ‘g otherS VS. Delhi Administratlon & Others,

T ‘ Hon'ble %~
A T reported in the ATR 1988( 1) CA‘I‘ 556 ana tne[supreme Court

in br, A K. Jain & Others Vs. Umon of India, ' J.T. 1987(4)
SC 445. Accordmg to them, tney are simllarly situated

X3

AR like the petltloners in tne aforesa:.d cases,

o n S ok Ny

ApnoodEng 2 S rhe respondents have demed the above contentlon.
S 4. The applica-nts‘have averred that they are ful.l.y

e uahfred Doctors who hold the MBBS Degree ana have also

B N SOP done thelr Internsm.p Courses. Some of them have woered
L "52"'1 : - : ,->!~

“&s Jum.or Bes:.dent Doctors in recogm.sed Hosp:.tals.

Gop L e R DO R

Some are PoSt Graduates, holding Post Graduate Med:.cal

L1

e = Degree/Diploma BoopidnrEn L Lo T aen
pAL i 5. In June£989. ‘t’here H had -been.agrtatzons and strikes

~Qr threats of; stnke) by Doctors workn;g in the various

v Hosprtals in Delhn..:%. During and? after tnis perlod tne‘l

I.c,,-'..

S aEe Ghe EYRTREN S of Heaith and Famlly welfare recrurted Doctors on a ee

¥ ? " hasis for aii;etiod of six months extendable upto twelve
B months and temimble by one nonth's notice. The place
dgpdT el ;"wruch: was publlshed in the idews Papers in thls regard on .

e o % .f—:f: T

VIR e -

FTen e x 19. 6, 1989 BY the Goverment of India It was also mentloned

- ‘ri:u, 54:,‘)-

.A,.J,-

fen tnat post Graduate Degree Holders wrll be paid consolidated
oY ST Y 7_{;é:':-.«::i".}ﬁ‘?;"“-;"“[ w E A1) L r L5 L f‘? EORE AR & o
.. M3, mo/- per montn and MBBS Degree Holders s.a.zoo/-

* .o grr/-"" ""—".



IS CP e mw Syopror o B oy SRS wriy W it
’ BT TS TSI R AL ROV B T o ‘
EaN . ~ month, Selected persons were required to attend duty
u s ;'ﬁ{ 7‘ : f:‘i' 1; ‘ AR 5d Lty T iy
forthw;tn. The selected candidates coming f rom outside
ST R Vanre SE RS Lefd L R RGNS x
Delhl/New Delh1 w111 be relmbursed actual train fare and
\ . _{-;155.‘» OO ~'«<<.4’ 5 ‘.,- A \
Hostel accommodatlon could be prov1ded to them on payment
Apl v T aiiaeT Poogtaasil L2% il 5 il Ledes P
i B e @ % T eSS
ot lo% of the consolidated remuneratlon.
6.. rwo days later tne Delhl Admlnlstratlon issued
a slmllar advertlsement 1n tne News Papers through
iDL BV LEd B RS At e A
. Maulana Azad Medxcal.College, NGW’Delhl (Tecnn1Cdl
o N iA . FERE] ,v, SO o "._ l‘:' ’,:':’;}; "":' !N' Frad =)
" wE i
~ Recruitment cell) 1nv1t1ug appllcatxons for appointment
ceig sapnll CEEM el Dloft oow RToloonn weliLed
of 2Eprox1mately 440 Doctors on.gg hoc b651s in various
S AN R R R T LA e
speclalitles for tne Medical InStltutlons under the
e‘:.‘f X 7 ‘: I »,i* z"‘\ St Aa' u LEETTON S LG RIS BRI SN SR ”
Belhyﬁdlaiﬁstratmn. '.l‘he per:.od of 'appoinment, tne
Qo L uiTeg FormFES is i ” -
o Tne applicants were app01nted only for a partlcular
Pabe Bl oemz Talbos anaiviad R LAEH Yoo Lousn SRTOBT L
_ contingency due to str1ke by tne Res;aent Doctors ana wnen
soft BB nn Auedovh Beilungen wusll i dXLASH 1o
the strike was ever, they have been rendered surplus. Tney
sy Eaned b oia 35 i) "'3.‘.3_."_"':";}.,,'5; HoE T g ied v G A
-ndve no legal rlght or fundamenta ght to continue in
& LB T B aﬁeﬂ; SR oer vl sladnimls i owrw @ SN R
their present post° Thelr aepointment was for a8 contract
SR Ik Ledl ogd mals 1L ow SRS TR

PR - e e _‘_ =y &g
rid o E ;,3;;.-:-_.%‘4‘.i,,.‘.-..'::-?‘-g o TID AT

period of six months whlch has not %een extended rhough

E“s‘

no notlce for temination is requlred to be given, they were

o R T P &

v -.r i:ﬁxhﬁfﬁ‘:’ % “J sr i ML ”"’frs Aoe & é:i-"“'-

put on autlce, Their services are no longer required They

r,,,-‘:"sﬁ»"ﬂ' “":k"'v"$‘§ Fx f‘”

o o B sl : sk = A
sk S i S R4 fPhiw T R & [ Rl

are not golng to be replaced by another set of fresh ad hoc

Lot aety oF e aaspnlls ondk e

Spondents e £ill uwp

the ex1sting regular vacancies from the nomlnees of the UPSC

s o @ FaTh R
o f_,s,}; ' R ',‘-5 )'A : ‘"z;'“- 3 ek 72“ ,a'{ ] e "b— . /

LS ﬁs@hﬁeﬁ il
is at an advanced stege and there is no room for -
/ 2y |




’ é
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accommodating the applicants any longer, There is no budget
‘allocation for continuing their services, There are, however,
vacancies outside Delhi {in Assap Rifles) where they could
be considered for: appointment, if they apply for the same,
8¢ ' "The Delhi Admindistration (in OA 2343/89) has a1se
‘2dopted a similatr stand,
9. 'dbunsel for the respondents sought to' distinguish
" this"Tribunal*s judgment in Df; (Mrs,) Sangeeta Narang's case,
?éliea‘~ apon’ by fhe"*ébpi'icéi:ts; ‘According to them, the
Judgment ih that case pertained to the Doctors appointed .
“on monthly wage (contract) basis (and' not on ad hoc basis)
* agaihst vacafit posts borne on the Central Health Service on
regulsr pay stale of k,700-1300 (rév‘i‘se’d to k.'2Z)O~4300);
| -;n'tﬁé instant case, ad hoc Medical Ofticers were appointed
" purely on Ad hoc emoluments ang against the vatancies of

- Resident Boctors which are mot *ri'gix”lar;Centra'l‘ Health Py

R T - ‘Counssl for the’ applicants suhntted thet the
appl:lt:an*ts are similarly situated as those “iri Dr, (Mrs,)
Sangeeta Narang's case and that in view of the decision of
"the Tribunal'in the said case which became finel after the
SLP filed by the Tespondents ih the Supreae Court was '
dismissed and in view of the judgment of ‘the Supreme Cohrt
in DI.'A.K, Jaih'd Others Vs, bﬁio-’n*of"’india» »' Teported in
3T 1987(4) sC 445. the applicants are entitled to the

relnfs sought in theSe applicaticns

o -
boa_— :




. . -7- o ,
11, The reliefs sought by the dpplicants are as under:-
(a) to quash the impugned teiminatipn\-_-ordo:‘ and to direct
that the applicants shall be continued in service as 2d hog
S wn. o Medica) Officers till they are. replaced by regular Medical
Officers recruited through the UPsC. The regular Junior
Medical Officers shal] tirst be posted .8gainst all available
vacancies in the CHS and only after all available vacancies
. . . dre filled should the. applicants, be Teplaced, Such replacement
o shou'lfd be on the basis. of "last come first go®", After
5. . - . replacement, if vacancies are found to exist or arise
RS §?b§).eqéugnt1_yb dnywhere in the participating units of the
. % . -CHS, the replaced 2d hoc Medical pfficers,sha_ll be offered
e el t.,.h._ése Va“ficies'; Priority being detemmined by total length
o -, Of 28 hoo servicexurlared in participating units of the CHS;
oo (B) . to issue a ,dixgc;,;}qn,Lt,héj:;,fgrgjogplggzignf of one year
.Q o of! 2d hoc §S_I¥?-°°t:.fth?~, cases of the applicants.should be
referred to the UPSC for consultation regarding their
s - SUitabllity for further continyance and-they shall be
~continued on the basis of such advice, as may be given by
.the UPSC; én@ S |
. {e) . to issue a direction that if the applicant applies
;- %0 the UPSC for regular Tecruitment, he,should be given
- ;39%,,-359194‘3;&'@@!}& S RERETAR,
+12¢... In the grounds for reliefs, the applicants have :
:; WEged that they are also entitled to the-same.pay and
a'llowances as well as.other tseryiﬂlcg;cond;itiong,.»as admissible

to regular Medical pfficers who do similar work,

)

S S — .4
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?ﬁi . ._;ﬁ,e.;§f- In our opinion, the grounds on whlch the respondents

gf o 'va- have sought to diStlnguzsh the instant case from that of

.n,

‘”,Dr\(MrS-) Sangeeta Narang and Others are neither valid nor

‘_{tenable.w There are no doubt sllght“;arlatlons in the
. ng;;terms and condrtlons of/the ofter of appointment df these
! Ai{ L;rcases.hut bastcaily the app01ntment in on ad hoc basis
d;k ;ﬁand.for a speclfled‘terp. o W“‘ﬂi |
. $%‘H{Qt;¥ “Thejadrertlsenentﬂpnhl;shed rnhthe'ﬁ;ns éapers
) | ﬁﬁ; on l§.6 l98§ d1d not‘mentlon that the”recrultment was
Pl i) R A T
o #Pin the”context otﬁthe strzke._‘The regruitment was based
Aﬁvigtif”%é;on"intervlewhand:selectlonuon:ai; Ind;aﬂbasls, If the
.. y_{.z:the,reapondents were expected to notlfy to the candldates
* ?ylvl;di_about.thls-;n the advertlsement 1tse1f. In faot, the |
\”*ﬁfm;};respondents uaed the apptlcants»as strlke breakers.
;ﬂf . regularlse theépand;oontlnued them on:ad'hoc basis in the
J avallable "icaf‘?lesm CH.S t111 suoh reonlarlsatmn.
| "'“:w“'w J}he appiaoants have stated 1n thls'context that 500 dlggg

“Med;cal Doctors, wno were appointed pursuant to the -

!

o M._d\adyertisement, were'exposeduto cons;derable harassment and
PORD S Tet B e B Ui s Tel a e TR R I B L S R A ;
i even assaultsﬁdnr}ng thebstrlke peraodﬁbecagse of which many
1:.;bad to leave.; Only 120 are leftmnow }n&lpdlng the ‘ 5
| applicants before usos‘_fj Bt Goitn M .
'hisr;“ The contentlon of‘the respondents thgt.the'applicants
were'appointed against the'vacanoies of Besident.ﬁoctors
- . .- R o ) ) .

appears to be an oversimplification. The applicants
N . : :

,,, F—ten
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h‘ax;é“;x;;‘ia ined "tr;e | cfaneépﬁ 'o‘é‘ the ‘R'e'siaenay ‘Scheme

comm “in the rejo:mder affn.davits filed by them. " Junior
e LAl e Ter o =g o 1 ;
l' Res;dents, also called House Surgeons are appointed
for two per:l.oGS/bf six months[n.mnedlately after
B Internshlp ahd tak:.ng the M.B B.S Degree.' These two
e oerlods of Jum.or Res:.dency are for the pulpose of
gettlng exper:.ence :m'the Spec:.alz.ty for those who
R take 'the Postméraduate Course. ’ Sem.oreRes:Ldency is
NI QIS (R X ‘ Lo xij“w o S

on tenure for three years. Thn.s is :mtended to ga:.n

Cmwowti g ; ; s arid <k

N EERL DA "'"experlence wthh J.S an essent:.al quallflcat:.on for

P e Yoy et St et * 3 N b o
[T : :
o b P

Post Graduates who apply for Iecru:.tment as Spec1al1sts_

et ?dland s;"Aéé;Etéée"e;ofessors. ‘The applicants are
Gy ihe e nei‘ther erSh gréduatés 1n-or dre‘w'tl"l;y seek:mg ‘app@oin‘tment
'"A"“L:Kas‘Spe;flélllsts;m'ihAs\s;.;t;nt‘d‘?rofessors.; Iney belong
S t; aﬁ( hlgher age-groep; maof{. be":.ngw 36;40’§'ears of age

an"d the"y have cons:.derable experience rendered elther

%, .:":""." S e - Lok x i ":" W, =i ce
’ AN I S AT S = : A EONRRE 3

m pnvate Hospltals or in State Medlcal Serv:.ce. All
L v SEIEE AN S L Halr a2

of them had undergone theif Junior Bes:uiericy long ago

y

,,,.

\mmediately after they took “the N M B- B.S. Deérée. ‘Even

‘",';‘.m o ; LS A X v
o 5 ta, L [ i

for Senmr Res:Ldency, many of them have cIOSSed the

s - -

prescfibed age-lm:.t of 30 yearse "3uﬁié?§esidents

o are pa:n.d' total emoluments 6%”&. ,07‘4/; am‘iNSemor
- d'v-Rels“:i}.aents,ﬁBs -5“100 - Thesfe. pay‘scales we:'r:e not
| S ex£§hded o thHe ppliéaots. “In this” llght “the :

:e.i

contentlon raised by the responderits appears to be

SN ;
-~ i}
B S
3 4
v
PP TRINES




S 16, l‘he respondents have stated thatﬁthe case of
Dr.(Mrs.) Sangeeta Narang. the mru;tment through
the u. P S C. had not been dispenSed m.th and that the

applicants in that case had been holding ‘the’ posts for

S lono periods of nearly ‘four’ years, -whereas in the tems

of appomtment order issueo to tne applicants before us.v

’ the niaximum pe_riod vwa's “spec‘.i'f ied‘ a's" six "m'o“nths and the

AT IR, R NS e L 0 e e 0 e
termination orders were issued well in advance of the

’ . sa:.d pEI‘lOd e
; l7. The fallacy 1n the above contentron is brought &
out by the follomng particulars -
OAs covered By the judgnent ‘Period of service |
s e g, AR Dro(Mrs, ) angeeta Narang's rendered by aa noc
TR R SR cdse T v " Doctoxrs
) l. B 0A-7l6/87_, R - -8Six months
N i Qe V] omn e, T . AT . -t P gepy,d e T B .

| g, T ReToe g7 T T T gon
Cevin bens B, o ON6THET S in el vunn weeaye  =dom
S 4. oA=T04/87 o . wdo-
B GLIT 5: CREA C}Ri-ll35/87 v satoen SEILoT UL ool Qe -
e o OATTYST L, e @
8. Pd_;@&f}-@ié/ 37,« LE W . - =do-
9. . OA-888/87 " Three months
10: £ m-1390/87 CLu it i Two months

R A S S A o S

....

S R - T £ w:.ll be’ noticed ?that‘iao applicant in Dr. (Mrs )

@ Sangee"ta“Narang batch’ of cases had more ‘service than six
I

R A nonths put‘ by the* applicants before usy In fact.

[etf so‘me °f them had ‘as: 114;&:1@ serv:.ce as three months and

sy ek F e s e e, TR e s Lbss B
EPES I P S ) = BT Ty - Pt e . - LI - N -7
[ IR A0 ey N N R L DS L ealEn
. i ’ . . - »
Pl
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" ”\) __ 'l'his is bome out from the Office Order issued by the .
, reSpondents on 27.10 .1.989._ It will be seen therefrom

that 8 persons were appointed in July. 1989 and their

, ot ot . services were sought to be dispensed with only in |

1 certa '_-f_h.,‘ January. 1990 (v:.de Annexure V, pages 26-28 of the

i paper-book in Q\f?314/89 ) s

: ' 20. It is true that a.Ll the vacanea.es are to be

1 . filled through the U.P S C.,. after competitive examinations._
SR |

l'he applicants have stated that many of them who are

I‘ within the age-limit have appeared/are appearmg for the

U.P.S.C. examination. They have also submitted that

e

_age relaxation 1n the light of":the judgment of this

Tribunal in Dr (urs.) Sangeeta Narang's éase and ot. the

s -‘_.-..-" ) . .7

Supreme (:ourt in Dr. A K. Jam's case, mentioaed above.

h’\ .":

The basic relief sought by them J.Sf that they should be

- allowed to continue till regular Medical Doctors recruited

P x T, 2 .‘”‘:1;,

through the U.P S.C. become avanable, i

Yy .:’-., .

SO NBEE e B

' 21; | The question arises whethe:c there,~are enough

S va.ca-nucies to ac.commodat_e the applicants 1n the CHS.
l, 22 In thmsscontext, the applicants have stated the
;;,-';;._,; | .sanct;.ened strength of the Ceptral Health Seruces '!,f!-
;';; ;,; copsists of 514 Senior uedical 0£ficers' gosts (of which
A 234 are ‘in csus. Delhi._ 26.in Safda!:Jtmg Hospital, 8 ?in
B R.M L. Hospita]. and 114 under the De,lhi ,Administration).

in t.’c; Gg Hr\

Srtk F ‘g S Qe];hi, 39 :Ln Safdarjung Hosp:.tal, an¢ 35 in R .M.L. Hospital.

e

This was the positi =':i. 1982, when the Central Health

§
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Servrce B.ules were mtifled._ Since then, there has been |
great incxease in the cadre, espec:Lally that under the

Delh:n. Acknm;stration where a number of new d:.spensanes

have been opened 1n the resettlement colorues and also

. ;the ;S,ch_ool. ,,Heﬂa.lth S_che_me_f ha_..s be:.en\ :I,_ntmducad which

prov;des a. Health Centre in all Goverrment Schools.

the 1989 F.xamlnatlon and 30Q through the .1.990 Examlnatlon.

;’l:he flrst batch of the 200 recru:Lts of the 1989 Examlnc-tlon

. @
; vull be avaz.lable ‘by June, .},99Q at the earlz.est and the

HERP

second batch of 300 w1ll be avallable by June, 1991. 'l‘hey
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Felagfidavit flled by th respondents,

(e £ Sy
L e
-y < 17m
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e,

svidifoumes 8 sty 1t Willbeopent te: thei concerned: authority
R " to dispense with the services of temporary/ .
o cididere wimg oo 20 hoc employees. at any time at its sweet will
SRR RS At ¢ event wheh the need for filling”the posts on
o temporary/ad hoc basis still persists. In /
ol vhiagls averd other wonds »will- it be: just.and: fair . on the '/

A - - part of the Govt, to teminate the services |
sk bpE eavn s oOF 8, temporary employee who may have been |
BUNDE NSV 2R sigpnsinted fOT a specified Periodleven though |

"~ the post has not been filled up by a regulsr .
a2y eventd fwdd b dncutsibent.and there. is: $till need for manning!
’ such post uptil the time it is occupied by !
e3olanh o4 O E6dUlaT appointee, On 8 careful considera-
= AESTLLHE 9 £Y0W 6F the ma tter; we venture'to reply in thé"
S negative®, : T R
. . .z:v-v:‘j.-".'.,'.i-::;',‘,/ - Fadacials ; m S : M’ & 9.2.2.0.4
bi=pay 25 AN this view of the matter, therefore, the
- . -gervices of ‘the petitioners could be terminated .
- -~ . only if the same were nqloniger required or if

F U ¢ gng “pests “dEé £i116d"up by reguist inciibents, this

"R suf apinioh, the ‘ratio’ i Dr. (Mrs.) ‘Sangeets Narang's
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¥ Edbe deéided by thi¥ Tribunal’and in'DE.7A.K. Jain's case
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M Dermanent posts ® as to meet’ its imme-

. L
Siyicy S0y ox

e 0T Vrpetetucial’ quedtion ‘which still

1 4a’hbe appointées  $hould "be Continied iin service till

7 _survives for consideration, however, is -
Ziagid toiwhether ‘evenads;ad:<hoc: appointees the -

~petitioners can be shunted out uncere=- -
“period of 180 ddys with'an intenbittent
-break of a day or so on the expiry of
3 Eirsti 90: deys o - There can:be: no: two
'~ opinions that the Govermment can make
s Short=term appointments even against

-diate requirements pending appointments

¥ :-..yaonions;}f_ Aius,:t,ﬂ,;on;;j‘.he; expiry.of a total

to the said posts:-on ‘regular.basis, In

. gther words, short-term appointments,

- .. .even for a specified. period can_be made

o M

PR NN T - Y N1 ‘A WL W S N
A %’3%5‘ QF LHagpoi

“= "By the'Governhent, but the critical question
is whether once having made such appoiniments

Y ey ;:;r':‘::}.‘;';_i}‘;, oo Tt oo f;,‘:, oy ‘ ey :"'"f’rj:" | - ;; 1;-:.'"‘ ‘ |
4" “The respbndents” have nbt contended that the work

I R R R L S LS P Rt S :
“#"dnid’ conduct of the applicants have not’ been uptothe mark,

BRI e fded by he/SupTesé Codrt WiT1¥spply to the facts and

P T A L L S 4T ST AP I A ,;,.',.v.,\,)_:_,.‘; :
0 Prgiréumstances of th'ese‘-=app-15icé,txens_;" - ﬂo*],ding that such

0 FEeiiiepriponal made the following'dbéérvétiony in Dr. (Mrs.)



0. . that the performence of the particular .

the concerned authority was of the opinion’
petltioner is not upto the mark or he is not

* otherwise “suitable fo'r ‘the post, The thira
eventual:.ty -for temindtion of services can
arise by" wa'y of ‘disciplinary action but we

have grave’ doubt ‘that the services would

stand automatice’lly ‘teiminated by efflux

of tme~ ‘under “the contfact for a short temm
Wiz, 180" days in thé :’mstant case",

N 25 4 In ‘the’ ’llghf of ‘the above. the Tr:.bunal in

Union of India
, ' Hon'ble")‘
- reported J.n J .T. .1.987(4) SC 445 the[Supreme Court has

1;‘ S

ad noc h&edlcal Offlcers> in the Ballways. In that c{;’iso, :

‘~f~ron less than a year to

put An p‘eriods‘ of’ 'sie’rv’fce_
l‘ f'-:year' b “':th . A Ame: +heﬂ juagment was. dnl ve:eﬁcl-.g—.‘_;
“Honvble a-:. ° '

The[Supreme Court held as follows

- "2, .‘.Th'e Services of all .'doctofs' appointeci

£



&

',::.-e:.ther as A551stant Medical Offlcers or as
Assistant Divisional Meaical Officerson

-ad -hoc -basis .upto 1,10,1984 shall be regularised
J.n ‘consultationwith the Union Public Service

Gommission on the ‘evaluation of their work

3 ind -conduct on, the bdsis,of their contidential
,‘.,L,_xfeports in respect of the penod subsequent

T ARG NE S ER IR PR © >0 S XRKXK ‘xxxx»x - XRXXX XXXX - XXXX

. - 3. '. The petltmlﬂof the Assistant Medical’

gl anl Uwiteoroffiger/Assistant Divisionail Medical Officers

S .appointed subsequent to OL.10,.64.are dismissed.
ciroroes oo, But we nowever direct that_the Assistant _
‘ ST U Bivisional Meaival Officers 'who may have been

.now selected by the Union Public Service

SRLihavet sl widie L Gomfiisisiony, shall first-pe. posted to the

; ‘vacant posts available wherever they may be.

o i s vnann-lf @ll.those selected by the UPSC cannot .be - .
. “accommodated dgainst the availdble vacant posts,

they'may be posted to, the posts now keld by the

B S el zdoctors ‘appointéd on adchoc basis subsequent

to 1,10,1984 and on such posting the doctor

womQEeT rlY BREL T b hold:mg the post on .ad hoc .basis shall vacate

the same, ‘While mdKing such-postings the
principle of vlast come, first go' shall be

sk 2003 [L9 4 icobserved by the Railways:on:Zomal basis. If

Gs

[rt I

T L Y R
Forlly I AN S a Tl AR L

CLont oy Laliing b % EX 10.;1984 apply 'tor selection by the Union

- ‘any aoctor who is displaced pursuant to the

o s L L us. o @bgve-direction.is willing:to.serve in any

* other Zone where ‘there is-a vacancy he may be .

A accomodatea on ad hoc basis, in such vacancy,
R v e S MR ST S Ol B A I T P .
‘xxxx XXRXX XXXXX XXXXXX — XXXX  XXXX
<L P ]

4. “R11AdsfstarE Medzcal dfflcers/Assistant
... - Divisional Medical Cfficers working on ad noc
T fpdsisshall-bé -paid tnévsamé-salary ana
- allowances as Assistant Divisional Medical .
st ek whsm we i orn0fficersion the revised scale with eftect
‘ “from 1,1,1986,% The ‘arrears’ $hRall be pa1d
w:Lthm four months. \

w‘ i?.;u

5. "~ No ad noc Ass:.stant Med:.cal Officer/ Qo—

~ b L 2oy JASS1STANL D1v1slona1 Medlcal Otflce may be [who

workmg in tiie Railways ‘'shall’'bé replaced by

- any newly appointed AMO/ADMO on 3d hoc: basis,
7 .fheneéver there is.nheed for:tne:appointment .of
any AMO/ADMO on ad hoc basis in any zone the

; : EEEY St u <« -existing, agd, .noc. AMOs/&MOs“who are likely to .

be’ replooeu by’ regularly appointed cdnomates
shall be glven preference.

e ]

-;n ,rz@..... \:-* ~¢-'

6. Ifd:ne ad hoc docto appointed after

. " Public Service Commissién), ‘the Union of India
... ... . .. . ana the Railway Department shall grant '
s L AR -~ pélakation in age,:t0 therextent of tne penod
of service renaered ny them as ad noc aoctors
S U Lin. the«“‘ Ra:.,lways St oen Fuds '
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B e

given age relaxation upto 40 or 50 years as given

to ad hoc Medical Officers serv:l.ng the Railways,

| ) as observed in Dr. A.K. Jain's case. On a perusal
o of the judgment of the Suprene Court, we see no
. such direction 1ssued by the (:ourt in this ‘regard,

'\,‘L\-:

%'_7' 2"8"

w5

3 4_In the conspectus of the’ facts and circunstances

N

of these applications and following the ratio of the

'-)» \ . 5%

judgment of the Tribunal in Dr, (Mrs ) sangeeta

The impugned orders in all these

applications are quashed _-The
re's\povndents Aare directed to continue '
tl;‘e applicants in serVice as ad hoc
”Medical Officers till they are replaced

n

PO
9

The U P S.C.

ncnineeswshall

/’
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(7.. S | ST "replaced a oc Medical Officers shall be

| offered these vacancies, priority being

1
b . e

. detennined on the baSis of total length

'of ad hoc serv:.ce put :Ln by them,

- l

(ii) ‘{he applicants would be entitled to the

_samewpay;scale and al]cwances as .also
PR NI E Gl A the,, s ame, beneflts of leave /maternlty
A_ o | "slea;e/ increment on.conil.pletiion of one
- o -;ond;t;;;.; a's | sr;. aam'sslsie to
B regularlY appeinted Medical Officers.»
"V'In the facts and circumstances of the
. : case, we do not, however, direct the
, respondents to pay to. thm arrears of
N TRV €71 S A I St N S B
v LT enE g | 4' " pay and allowances for the past
.y (iii)> 1he ire'SPO.“.“‘e.m"s are curected to report
Liada v g .
S o the cases to the U. P S C. in ‘Teg ect of‘
4 ';:_%vthose aﬁglic;ants who are llkelY to
A continue ‘o\n\.the posts held by them on
«~ adhoc basis for more than one year.
; 3¢ "‘?'?“[:"“""‘?" R |
for consultation and upon °°"5ultau6%l
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(iv)~ Inno“ event, shéill-tﬂé"'"applzi'c?énts 'be- )
replaced by newly recru:.ted Med:.cal

-Off:l.cers by whatever des:.gnation and

“on whate\_r‘e'r'tem'ls and‘co‘nditions"they‘ c

(v)"  If ‘the applicants apply for’selection
by tHe U.P.S.C., the respondénts shall

~ consider granting relaxation in'age to '

them 'to ‘the extent of the period of

"séi'vicé :re}naefe‘d;'bfthem on ﬂi_ _h_gg

basisp

(vi) < - The interim orders passed restraining

Sz

the Tespondents fmmtennn.na ting the
| -se;f;'r‘i'c:'és“'of ‘the’ applicants aze made
| 'abqsq"luté;; ' :.akz:id' ' | |
(vil) Ene parties will bear their own costs.

Let ‘2 “copy of this order be pliced in aIl the

' twelve case filey, -

~(P.K. KAR

MEMBER (A) >/Lm

VICE CHAIEAANZJ)



