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CQRAM;

THE HON'BLE MR. P.K. KARTHA, VICE GHAIEMAN(J)

- the HON'BLE BftR. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER

# . ^^ ^- ; • '
i.., j • ^ .v'iC:

• , „ v:5 (The judgment of thie Bencli dfXiyered by Hon'ble
^ Mr. P.K. Kartha, Vi&e Chaini^h(j))

^ •• :The seveirity'';fo.urr'-a|)piiida'i]ili fi^theie tiwelve

^ applications were appointed as ad.hoc Medical officers

jvv&;}ii:Qq>4P the various Government Hospitals-incDeltti ana their

services have been sought to be^terminated by the
if ; r Qi-ri ,',1:";, '> '."'0 SilJ-'-i'i'J .

respondents. By virtue of the stay orders pass^ed by

vthis Tribunal, they are .however,continuing in service,

6<^6h'ai^^al'toiiton questions

of law have been raised in these ff^]^<geit|idfns, it is •

.p^posed.:1^r^jsppsf^.thef3>q£

v?/,-'*" V. .i-; ..

• .V -• .'•If- . ••• • «" -T*

-i /n '

2. The applicants were initially appointed for a .
"i •. '-J • ^ "^'0' '•
period of six months and their services were sought to

& terminated by giving th^ itotibr wd?iih*e^ from

; l^e dates ttiey coBpletwl six months of service. Thev
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nave contended th«at they are entitled to claim the benefit

•judgment of this Tribunal in Dr.(Mrs.) Sangeeta
^rang &Others Vs, Delhi Administration &Others,

.f 'Vi::-' •••j l.l^'.v.Hon'ble^'"^reported in the ATR 1988(1) CAT 556 ana the^upreme Court
v.-... A- i 0

in Dr. A,K. Jain &Others Vs, Union of India, J.T. 1987(4)

^ 445, According to th^, they are similarly situated

like the petitioners in the aforesaid cases.

The respondents have denied the above contention.

4, The applicants have averred that they are fully

" ' ' ' )*tooiold t^ have also
done their Internship Courses. Some of them have worl§d

: • i fas Junior Resident Doctors in recognised Hospitals,

SOke are Post Graduates, holding Post Graduate Medical

begree/DipioiDa,
c-'i-C ri, ;-rv:,5. In June 1989, there had been agitations and strikes

0€--;' i i

or threats of strike by Doctors Workii^ in the various

Hospitals in Delhi. During ana atter this period, the^

^directorate General of Health Services under tne Ministry
. n^r'iK n-wo s^xcsc^qC '-j's a-r--

of Health and Family Welfare recruited Doctors on ad hoc

o3sis for a period Of six months extendable upto twelve
i.rV'v,:V,:.; :rir'ri 1 v;'-;-, x.: aa , ' • - •

months ana teminable by one i*)nth*s nptice. The place

©f duty was indicated as Delhi/jfew Delhi in the adverUsementw V'.' '-j' •

Which was published in the Ifews Papers in this regard on

f9,6,i989 by the Govermnent of India, it was also mentioned
X \: JX ••• ' --..4' tj^lf post Graduate Degree Holders will be paid consqiidated

^ renuneration iiwlusive of pay and allowances tb the extent

Of Is.4,000/- per Bontn, Post Graduate Diploma Holders

11.3,apo/- per month and MBBS Degree Holders fc.3,200/- pet
rt n:^voi •"••it'
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A month. Selected persons were required to attend duty

forthwith. The selected candidates coming from outside

Delhi/New Delhi will Ise reimbursed actual train fare ana

Hostel accommodation could be provided to them on payment
i'v :V3€i r-,<:jcU'0 J --• •

Of 10% of the consolidated r®Buneration.

6. Two days later, the Delhi Administration issued

a similar advertisement in the News Papers through
, ,r; 0.;.r;'vy '̂OvO 0VCd4 Oil v 5'fe v ^•-•-i

. Maulana Azad Medical College, I^w Delhi (Teciinicai
' -(,^1-:^ •jid b^vx'i:v= ;v vv/Hi • y

Recruitment cell) inviting applications for appointment

. of approximately 440 Doctors on ad hoc, basis in various
Oii'XOVv 9'Vo'i lU-'i"} to . <1 e vc: i •.•;= -•••••> ••- -•' •"•'•••'" .

specialities for the Medical institutions uftder the

DelhjA<feis5lstration. The period of appointment, tne
Tc-h vr-.-o i£-.d , a-j j,.

remuneration payable and tne facilities for accommodation

were also specified on the same lines as in the

aavertis^ent dated i9»6»i989«

7. The stand ot the lAiion of India is as follows,
%tcuj l.;a£:uKi . ,i:;ifGC ax

The applicants were appointed only for a particular

contingency due to strike by the Resiaent Doctors ana wnen
wOfl b& ao ivx,:&-z .o

:jwaa.<w* ' ' •• •

tne strike was over, they have been rendered surplus. Tney

have no legal right or fundamental right to continue in
' eiit eso-a- vd ::. r ••vr-w. ^^••ijvu7;5 ;

their present post« Their appointment was for a contract

period of six months which has not t>een extended. Though

no notice for termination is required to be given, ihey were
o-3.Is> v&iosiX xc S'ne-iSrrisvoQ '. i

put on ^tice. Their services are no longer required. They

are not going to be replaced by another set of fresh ad hoc
'x^. at E5Dfi5 Ou-';! • """""""

'The B-cti^n: tak^p by .the respondents-tO' fill up
Vc.mlqlO "gSSv '̂jUii;;- i--:, ' •

the existing regular vacancies frcM the nominees of the UPSC

is at an advanced stage and there is no room for •
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accoi„od.ting th, applicants any longp^. ^

allocation ,nr continuing thair samcaa. IHor. ar.. Powavor
oacancie, octsida Baihi (in Assai. RiiiaV) «hata thay could
ba eonsidarad tor appointment, if thay apply foe tha sa.a.
8. Tha Dalhl Administration (in OA 2343/89) has also
adopted a similar stand.

9. Cdunsal for tha raspondants sought to distinguish
this Trihunaits lUdcp.ant in Or.(«rs., Sangaata .^eang-s casa.
raliad Upon by th. applicants. According to than, tha
Judgment ii, that case partainad to tha Doctors appointad *
on monthly waga (contract) basis (and not on ad hoc basis)
agaihst vacaht posts borna on th, cahtrai Haalth Sarvic. on
regular pay seal, of fc.700-1300 (raaisad to k.2200-4000).
in the instant casa, ^ hoc Medical ofticars ware appointad
puraiy oh ^ bac emoi^nts and against the Vhcancias of
Basident Boctors Which ore not ragular Central Health ^
Scheme Posts,

10. - counssi foVthe applicahts Sulmiittad that the
applicants are similarly situated as-those in Dr. (Mrs.)
Sangeeta (Prang's casa and that in yiaw of the dacision of
the Tritonal in the said case Wich becime final after th.
SLP filed by the respbhdants in 1J>4 Si^reiba Cotot was :
dismissed and in view of the Judgment Of tte SupreiM Coiirt
in Dr. A.K. jaih j, others Vs. Union of India, reported in
JT 1987(4) SC 4ie, the applicants ara antitled to the
reliefs Sought in these iappiicatioiis.
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ii. '•''• ""•fs sought by tlie applicants ar, a, uiMer;-
(aJ: tp quash the l«pugned temiMUon order and to direct
that the applicants shall be eontinued in service as Mhoj

Medical Officers till they are replaced by regular Medical

Officers recruited through the UPSC. The regular junior
Medical Officers shall first be posted against all available
vacancies in the CHS and only after all available vacancies
are filfed should the applicants be replaced. Such replacent

Should be on the basis pf naat CQ«e first, goS After
replaceiient, if vacancies are found to exist or arise

subsequently anywhere in the participating units of the
CBS, the replaced ^ has Medical Officers shall be offered
those vacancies, priority being detensined by total length
of oo'̂ ioe^n^d in participating units of the CHSj

, iW to issue adirection ,tha^,oiy:owl!rtio«^ one year
Of service, the cases of the applicants should be
referred to the UPSC for consultation regarding their

•sPUitahiiity for further continuance and they shall be
continued on the basis of such advice, as,«ay be given by
the UPSCS and _ ,

(c) to issue a.direction that if the applicant applies

to the, UPSC for regularrecruitnent. he, Should be given

In gj»un4s for th« fppUcants have

ttax^hey axe al^ «ntiUfd to the^Be. ^>ay and
allowances as well as other service conditions-as admissible
to regular Medical Officers idio do siailar work*

i ^
I '
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13. in our opinion, the grounds on which the respondents

have sought to distinguish the instant case from that of

Dr«(Mrs*) Sangeeta Narang and Others are neither valid nor

tenao^, T^ei# are no doubt slight variations in the

teims and conditions of the offer of appointment tf the.&e

cases but basically the appointment in on ^ hoc basis
I..,-

and for a specified Ibeim.

14. The advertis«nent published in the News Papers
Zi'/.m-c

on 19.6,1989 did not mention thit the recruitment was

in the context Of the strike. The recruitment was based

on interview and selection on all India basis. If the

appoin-toent was only for tiding over the strike period,

the respondents were expected to notify to the candidates

atout this in the advertisement itseflf. In fact, the

respondents used the applicants as strike breakers.

After the strike was over, the re:^ pndents shoula have,

in aH fairness, on their own evolvejEj '̂a scheme to eventuality

regularise them and continued them on £d hoc basis in the
joifiw" •urC-t to

available vacancies in C.H.S. till such regularisation.

The applicants have stated in this context that 500 ^ hoc

Medical Doctors, who were appointed pursuant to the /

advertis^ent, were exposed to considerable harassment/and

even assaults during the strike period because of whicti many

had to leave. Only 120 are left now including the

applicants before us.
. . re,:!':.;-

15, The contention of the respondents that the applicants

were appointed agaiiist the vacancies of Resident Doctors

appears to be an oversimplificationi The applicants

... V. .



V

i . -9-

•j

have explained the concept of the Residency Scheme

in the rejoinder affidavits filed by themo Junior

Residents, also called House Surgeons, are appointed

for two perio(^f Six months/imoiediateiy after

internship and taking the M.B.B.S. Degree. These two

' periods of Junior itesidency are for the purpose of

getting experience in the speciality for those who

take the Post Graduate Course, Senior-Residency is

on tenure for three years. This is intended to gain

V A. .ii' ->tjr . 'Ji' tl'?' ri) ^\-T' ' Z
^ experience which is an essential qualification for

sd.j' Vr I:. - ' y ^ r-.c
Post Graduates who apply for recruitment as Specialists

,,:g'/c •?.v'a v,;':in
and as Assistant Professors, The applicants are

C-". .••'i.jc-;; •-•yi .3i-; r;„-.V

neither fresh graduates nor are they seeking appointment

as Specialists, or Assistant Professors. They belong

to a higher age-group, ma^jy being 30-40 years of ag©

^•••ii r>Xuc;";s ci'iaD;"v 4^^}: 'Afj:;" >ts; vj-:,;
and they have considerable experience rendered either

in private Hospitals or in State Medical Service, All
,11 py TiC- jvioj . v-t;:.

them had undergone their Junior Residency long ago

...rf j.

•-• •< i.i V. - C •• n/- > Vi" j,

immediately after they took the M,3.B.S. Degree, Even

for Senior Residency, many of them have crossed the

prescribed age-limit of 30 years. Junior Residents

are paid total emoluments of fe,4,d7^- and Senior I

Residents, §§• 5,100/—, These pay-scales were not

5.-VE.i^' i-:' Cs"" isr U"; t; V'J;*!; i iST-'s^v f
extended to the applicant^, in this light, the

contention raised by the res^ndents appe^ be
; . j' : ' • .'• s-

'̂ oc v-':,jf j A,.:'.:;3V;;-v
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16, The respondents have stHe<J thatZ.the case of

Dr.(Mrs.) Sangeets Narang/the r^ruitmien^^

the U.P.S.C. had not been dispenseci w that the

applicants in that case fciacl been holding ^e' posts for

long periods of nearly fbur years, wher^s in the terms

of appointment order issued to the ajppiicants before us,

the maximum period was specified as six months and the

termination orders were issued well £n"a<ivance of the

said period,'

17. the fallacy in the above contention is brought v

out by the following particulars:-

Oks covered by the j:ud^eni P^eriod of service
in Dr.(Mrs.) sangeeta Narar^»s rendered by ag hoc

•'••>;;'- '̂<:ca^^e Doctors

1. CA-716/87 Six months
2, 0^-706/87 -do-

4. ' GA-704/87 -do-

6. . 0^-777/87 ^o- 0
7. QA-a072j'87 -do-

9, C3A-888/87 Three months
vc:t ,l'i. Two months

ill " • IV Will W notic^d^^hat^ ho applicant in Dr, (Mrs,)

Mich^of^^ c^a^es^ had:'m6i%'^ ^^rvice than' six.
' " • . ' . i

^ i i had as -iirt^e^ ^^leij^ice ^as'' ihiee months etnd

Soiafe'-of^^th'e •

^(ipllfcahts h^dV^ iibweVerV been July, 1989,

• »•
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This is borne out from the Office Order issued by the

resj^nde^ts on 27.10.198^ It will be feen therefrom

that 8 persons were appointed in July, 1989 and their

se^lces Were sought to he dispensed with only in

January, 1990 (vide Annexure V. pages 26-28 of the
vxr.;- , ;. •v;-

^ paper—book in 01^—2^^89 )•

20. It is true that ail the vacancies are to be

filled through the U.P.S.C^ after cpiapetitive examinations.

The iapplicants have stated that ®any ©f th^ who are

A within the age-limit, have appeared/are appearing for the

U.P.S.C. examination. They have also submitted that

those wdio are over-age, deserve to be considered for

' J; relaxation in ihe light of of this

i 1:1
Tribunal in Dr.(Mrs.) Sangeefa ^ <iase and ot the

^ Supreme Court in Dr. A.K. c^se, mentioned above.

The basic relief sought by: th^: ifrthat they should be

allowed to continue till regular Medical Doctors recruited

-ao through the U.P.S.C. becomfe vaviiisble, i

iiKiirmm. » T 21, The question ailse^;v^eth^^there^are enough

vacancies to accommodate the applicants in the CHS*

:rt^i,p;qinv,thiS;iCOjgite^ applicants J^ye stated, the '

v-f •gai^^t^neds siti;^ i

yirl ptDynsists;.^f 514;S^nior;^jytedic^l p^f^ (of which

R.M.L. Hospital, and 114 under tJhe|Pe4l^i.^dministration)%

v /©elhi,. 39.rin,S^fdarjungJ^ apd, in RJid.L. Hospital.

This was the position in 1982, when the Central Health

. • • d. I •
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•= V ^ -rV 5incf then, there has t>een

great incrfsase ip the Cadre,, ejspecialiy that under the

•r.iM d - f number of new dispensaries

r. t ; , ; t. w M colonies and also

the School Health Scheme has been, introduced which

c i ^; p^yides^^ Ifeflth perrtre in all Gqyerf^

- ' ^ , ;have X

oi;- f ::j ;:n C.H.S^ through

X r "the£^mi^-W^n 4nd 1990 Examination.

vfi^st^I^ j^eprui"^? pf ;the 1989 Examination

Mi a ni "tS
second batch of 300 willJune, 1991. They

^ ; ^y;%^fjurth|r state4jthat by an order dated 21.8,1987, the

fv respondents; have" promoted 454 Junior Medical Officers
';'• ' ^fyi. 9 J'^V-.-'';^ •'.. i "i .'I'- /.'J^ i_\ il ^•••'• •. ' ' • -,

^fr^be piHiS5>;'as; Sehjjpr This is in
.:- _.-UV -ft v: n> ^t •, c .:v.

^-^Idditiiion to '̂ fche '440 posts;}© for which
- r;-S-o ;hia®:7A?-7 0;:'• ;iiit " . • '

wi*s uj-u is 9

i-r A.£:as^iietitl:Q^d :earliiBri ^ y-'-" c;?-•

Jj '̂'i)le&^ Is that tbs vacancies
Cf ;;.:r'• ^o-r^r i. v •••/•. y--j, :; '• hy -• • • . •

vr i crr: i^a^e •to/b^'fi;lled thro^ugh UiP.S.C. after a competitive

' ..-:ex^in^tapn,!;";th^£,®k' only ;probable or;
• , , • ' "^ r ••.*•.• ; <r' •'L V.-.v _ ,,4.'; i .^,'»/ ji. j, ^ _.v •_• _i . ^ y. i .ji i '? • •. ^ :.«•'•• ^•'' . . " j

ri" ••kl£;^-v ua:1- • ' - • ' • - / • •
•iiilt ;-Cf i-affitic^i^pa^ed^ .that;'-the ^pplicants^^ have already been /

.^;®:C>i;V'X-?&" .I'-'fii V.i" ., j •'•A;); 3.\t; ro TX'̂ •4 I '
over and-thei ."

: . R -{4 qy h^lU.': '"si-'Mf £•;;!.;'o iiK; ar,;-'' • • ' ' •".', !
i: rv ;« ^%idie^^)002t0rsv havg'^oinediiiduiiy and that there is|,no

;. :3':LiC|.u3-;::;S iX :y,'. • 1.."f?; . . ' -. ', - • .

v;:ci^-r"'''3§i<fe applicants. In .
our opinion, the above plea is not convincing. The

? ^ ^he'apptica as regards the
!rO :>,XvO-..'-. /i^. j.5^''.,r,-<^ ••"•isat^ _• ••

^1.5'; •<•;•: i,. ' • /
proposal to fill up 5C» vacancies of C.H.S. through
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bfeert^'ctfhtw counteav

that th% vwrk

cbh|[u^^"1tii€i'^|iii^^ uptcythe mark,

noif'w Narang's

Jain's case

. Hon'hle^
j-fi..v'-u -^ijy -to the facts. and

:-2(|uo:.;i: ttifese'-'api^i^ that such

• .^••^htf(i-a^t^ihtl(es''^oy^ -In service till .

/x.a ^•••; ;.n^ci ^̂ ''thl'W^'ts "^a^, --Inc^bents,. this

rifeunli B^de. the''^x)llovlin§''dbiiriritioiife in Dr.'.-(Mrs.) .

U90I ^^^aBg'̂ -c^seV '̂^. . -

• , \Bt i.e C5 :• :; ric Yifb^'^'jE^iaF^uisiibh'^w^ still '
survives for consideration, however, is

^1©0 i r i Q ^o :s«• I i wdifetheir ^evfenjas;^ ad^^ hocci 5iip|©ii3tee§ the •
petitioners can be shunted out uncere-^

: •:'«'« •
, ;break of a day or so on the expiry of

• "doJ:i1w lo'r; ^;: Dfi-iStt'90i;dacys'^^!The;tfe «^nrhfe;;,r*fctwo
opinions that the Govercment ban make

diate requir^ents pending appointments
to the said ^stfcon tr^ijferyfea§is. In
<$ther words, short-teim appointments,

is whether once having made such appointments
ft i9vf>w it.Jiril3i.ib^i^penttOri.th^'.co|icftrr»dtauthority •

to dispense with the services of temporary/
,M- . ad; ^5rei»plQyees,^,any,tj^ sweet will. .. _ . ^ " ev^eff^ih th4 ne^foi? filiing^^ posts on /

temporary/ad hoc basis still persists. In /
otheI.^!w^>r^,s^li^;it fair, on the 7-
part of the Govt. to tezjninate the services /
of a temporal-employee who njay have been j

the twst has not been filled up by a. regular ',
-.v ^;x^ri:r >bn6'diicuai^-itbfaiid/itherei.;!®?-^^^?^ for manning;

Such post laptil the time it is occupied by '
. r., ^ , a regular appqiirtee... On, a cai^efvil considera-

^••-: . .->• matted,:'-"#¥-Whlfia:^^^ in the"
negative"®

a.l. si^:dij'ah--" , noibiloo ••r=?>5
• • ;,|p5PC.--- . .. ;5p^

,Huf- ebi.-- gm- •: s- ri^%im^^ie^,;rt^refore •, •the
services of the pietitioners could be terminated

^ only if the same were ngi^hger required or if/
0-3 .'o- 10, V•^"v CC-c. * o> Z6^oqo:{^

i: \j •



' , t-

the concerned authority was of the opinion' ^ ^
O ♦ that the performance of the particular

petitioner is hot upto the mark or he is not
^ post. The third

;|jve;fttuali:ty ^ termination of services can
•y,,

• -v.

,j';' '••v:a^i;Se: action but we
'.t.:' "Vha^ g^ve'ddu^"^^ the'-services would

. ""V'""'^i^^i'^utbmatica^j;^ ^^inated-by efflux
: ^ 'VT' : ; ; • of:^imef under ^the for a short term

.'Vil.y'case".

In^V^'light W the altio^v^, the Tribunal in

j Bri, (Mrsv!) ^$.angeeta: Narang• s case, qua^ed the Impugnedf

•, Medical Officers

Mte t>aappointeid piurelv on aid basis. would be entitled ;

of service as arev: "vM-^-o; ...ivr :r^rn'^n"

,admi%s;iibl«. to„ the Junior Me,di Officers appointed on
C:; .noi-r- no l-nft .-•.fe!.,, ?; - ..V-'. ^

^i^^lat'ba^i -TtrS THbt^ai-iiso directed the respondents
\Ki • ^ -

V- ":.• v.; v;.!• „\:5'

^ iJto^eport tht ©aa^^s tp the U,;tc!i.C. of all those who were

: ;J;i|Kly ^ thesis posts on ad hoc/temporary

basis for more than one year,"^ for mnsultation, and

, . , upon consultation;with the U.P.S.C., they shall be

'i-.?": ac. r^:- - '£.••••:'i-Ac.: •.:! i v j;U• '
Y . ^contifluedrin: servi(;;ej inathieiitght of the advice of the

" ' ' ' ^ ^ ^ - C;tv': ;•• !- •• •. - ^
!/Vtu,F;i;C/tili ;re^iar^ are made to these ^

--'r, ?.,A,Vj!r.V •" "-^v -. ;';:J t-': !/ -i- ^ -L i'i'i-.rl

• • '• . • . - :.UV^ • - '
posts,

V^.: 3c ::. Or.-CiA '^c

Vs. Union of India
•••^i . i,-'.'Do4.-j^ -sQ i.,. .JyI.•.; ^rr >/.: :>•; - «

•• . .Hon'ble"^
:x;i^ in J.T,. 1987(4) 5Q;4^, the^upreae Court has

•• •;lz . ^'C \'Z '•"'! . ••-'.' "U ? %-i.^ iJ;V?•••C'ii • •' ' .

t ^ "giv^n^s:om#4i^^tidns''i%(|atdihg the reguidrisation of

V̂ 'ji\%x'\->i V. i. .1^; a
ad hoc Medical Officers in the Railways. In that case,

rx;'i- Vo5 vm M ,/d. . |- "

I '•; r^v rpejciodtof six ppnyji, IhA actually
' 3Tv:; %„;?>••• ;j X; O'v ?,!'•' :~9~^cr}&:• .1 u ^ ..•.

put inlsferiods of^^^c^e than a year to

_^iira% t^ei iu^i^roept -^s. •dellvereda^.:

TheZSupreme Court held as followss-
/

•2. The services ot an doctors appointeo
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P, , . . veither as Assistant Mescal Officers or as .
, i : J . Assistant Divisional;

\ ^ hoc-basis
,, • ^ . .Jd CO nsul^^iowith the Union Public Serv ice

v-HVv' rjg^o^i^ of their wrk
>vnf i ^ t ^jr^l^dnduci their confiaential

i : >, . t, ; v,repo,]^s in period subsequent
to i,10.I^82. "

":;x r :?H;X3^xxnV •**** ' ****

3. The petitiop^of the Assistant Medical
-j/;.: ;';0ffice?r^ssi®ta?nt.:|PivasionaiKMedical. Officers

appointed subsequent to 01.10,84 are dismissed.
,,. -v; - ' : But yte however,4irject ;that..:Wie>. Assistant

Divisional Medical Officers who nay have been
now selected by the Union Public Service

. ^ shaiji^^?fi.rst^:;besi|505t«d ^ the
vacant posts available wherever they imay be.
ilf ail those selected^.t^e UPSC cannot be
accoHinodated a^ €h"e avi^il^ble vacant posts.
they"may be posted to, the posts now lieId by the

-.i >0. id66tbrs>a^F^itttey dtt aac?lioc.:?basis subsequent
to 1,10.1984 and on such posting the doctor

; V. holding the post on 4.d hoc b^sis shall vacate
the same; While makii^ such-^ the
principle of 'last come, first go* shall be

• oriir' "i by ih^^aiJCways'^csn-Zanal basis. If
any aoctor who is displaced pursuant to the

. ^ above direction is w in any
' other 2bne where there is a vacancy he may be

, accoamodatea on ad hoc basis, in such vacancy.

xxxx xxxxx xxxxx xxxxxx xxxx xxxx

" AirAssx^a^-'I^^dic^ail^fficers/Assistant
Divisional Medical Officers working on ad hoc

.'•rij- ivbe $- .^ib^sis'^shail'^b6 --paid-"tn#'^s.aiD^'-salary and
aiiowdiices as Assistant Divisional Medical

?f vt V j ^.Officers:.on the revised s^^le wdth effedt
' ' frori,i:i9^." The

within four monthsi

5, No ad hoc Assistant Medical Officer/ -*
As^ be /who

: ^ - vrarki% in ti.e Railways sha
j - -n H, any newly appointed AMO/ADMO on ad hoc basis,

•; s-xi^K/j --'Hs:.,)^l:^nWer'-the^ ia..heed f©r:;the:iappointment of
any AMO/A^O on ad hoc basis in any zone the

w i ; i > existing,aa,toeJ^s/AD^ likely to
be repioceu by r^guiariy apipoihtecl candidates
shall be given preference.

= 2-^ J.. j.. . n./- - i • •
• ' ' ' • •> •• * • I

6. If.the ad hoc doctors appointed after
• V, v3 v;"4;v:.i xn> ^.•>/i»i^)-.lS>84,^PP^ to^vseiectio^^ ;

Public Service CbmmisSidhi'the Union of India
\ , and the Railway Department shall grant

;-.j.,ais,:r ' n to the:Je.ktent of tne period -
of service rendered by them as ad noc ooctors

•r »
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^ given age relaxation i^to 40 or 50 years as given

. to ^ J^ MediGai Officers serving the Railways,

as observed in Dr. A.K. Jain's case. On a perusal

of the judgiaent of the SupreGBe Court* we see no

such direction issued by the Court in this regard,

^ - 28, In the conspectus of the facts and circunstances

; of these applications and following the ratio of the
• .V-> \

; judgment Of the Tribunal in Dr,(Mrs.) Sangeeta
J ^ 'I tf '.1\'^,.1 y-: :.'-i /• -j •. i.-iC'v''' • - • '

Naraiig's case ana that of the. Supreme Court in
- s;; H-- • • •

Dr. A.K. Jain's case," we order and direct as follows;-

(i> Jhe iiBpug^^ oj^ers in all these

; applications are quashed. The
• ?r::t ' • -

respondents are directed to continue

the applicants in service as ad hoc
a-i'i-i i'"v-; •v . ' •• v

Medica! Officers till they are replaced
j^ y-fpy .

by regular Medical Officers recruited

through the tJhion Public Service #

CfoDmission, The U.P,S,C, noainees shall

s7 ; . ; first be posted against all available

vacancies in the C,H,S. and only after

all the available vacancies are so

"••" 'i-i-C i'iijsj' 'C <s •'t;•, . - ; . j

;fill^, Should the applicants be replaced.

The replacements should be on the basis of
; jw.'i-o;:, srt i r.Brvr r, -M: '• . . .

•last come, first go'• After the
. Y-' -.n^ hi;. :l ''9-j; ^ _

repiaceiEent, if vacancies are found to '

exist or arise subsequently anywhere in

the participating Units of. the CI6, the
• >•-' ' N ' ' • ^ /

j'i'In:>' 'sl; ??nS )

9



I
• f-

-17 -

f) replaced ad hoc Medical Officers shall be

offered these vacancies, priority being

deteunined on the basis of total length

of ad hoc service put in by them;

(ii) "Che applicants would be entitled to the

same pay-scale and allowances as also

the same benefits of leave/^^ternity

leave/incr«nent on completion of one

year and other benefits of service
" •• -"7 *•': •: -• i 'v" ,

conditions as are admissible to

regularly appointed Medical Officers,

in the facts and circumstances of the

'0 ;,-x

case, we do not, however, direct the

respondents to pay to them arrears of

^ pay and allowances for the past

period;
. -V-iiV r;|,r

(iii) "The respondents are directed to report

the cases t<J the U.P.S.C. in re^ ect of

those apipiicants who are likely to

continue on the posts held by thCTi on

ad hoc basis for more than one year,
, . • /yC;., •-•£= f.,--;,.;'-j;,,5.-.i,.,', i • j

for consultation and upon consultatio^

with the U.P.S.C., they shall be continued

in service in the light of the advice of

the U.P.S.C, till regular appointments

are made^ to the posts held by them;
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(iv) In W e^ent, shall the applicants be

replaced by newly recruited Medical

Officers by whatever designation and

on whatever tenBS and conditions they

may b^;

(v) if the applicants apply for selection

by tlie U.'P.S.C; , the respondehti shall

consider gtianting relaxatio h in age to

them to the extent of the period of

service rehdered bv them on ad hoc

basisj-'

(vi) The interim orders passed restraining

the respondentis from tenninating the .£

. ... • T-,-.' \ »
services of the applicants are made

absolute; and

(vii) "Che parties will bear their own costs.

Lei; a "copy of this order be placed in afi the

twelve case lf lie ii.

jO

(D. K. CHAKBAVORW) (P.K. K^RTHAj : .
VICE chaibmanCJ)


