CENTRAL DMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

De A, 00, 2354/ 83
Han®bls shri R,Ko.Ahooja, Member{A)
New Delhi, this YV5 day of November, 1995
Shri S.N.Sethi, ,
fle43, Swati Apartments

12, Patpar Gan}
Bahind Mothar Dairy Complex

Delhi « 110 092, ese Applicant
(By Shri G,D.Gupta, with Shri Pramod Gupta,
Advocate)
Vs,

1+ Unien of Indis throughs
The Secretary :
Ministry of Water Resocurces
Shram Shakti Bhawsn
NEW DELHL = 9110 001,

2. Chairgen and Ex=0fficie
Secretery to the Govsmment of India,
Central Water Commissicn, Sewa Bhawan
"ReKoPuram :
NEW DELHI - 190 064, ees Respondents

{8y [Shri R.P.Aggarwal, Adveocats)

ERDER

Thz applicant, whils working as Chiaf

Enginear(P.P.Call) in the cadrz of Cantral

Water £nginssring (Group 'A'} Servics, was
askzd vids order N0.A-22012/1/85-Estt.l
dated 20.5.1985 in addition to his own duties

of Chizf Enginacr (P.P.Celi) to hold the currant
chargz of the u;}ice_of Mambar(P&P) till such

tim=2 a ragular appointment Qas mada. It was
furthaf stipulated that h2 will not bz entitled

to oraw any aextra remunsration undsr tha arrangemen

Tha applicant states that this arrangsment

continuad till 25.8.1986. Thz applicant claims

" that hsz was not holding marely the current
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chargzs of tha post of Mambesr(P&P) but also

"discharging the full dutiss thersof, and hence

he was antitlad to zithar pay of the post.of
Mmear(P&P), which was a post next in line for
promotion or altsrnativaly special pay of

10% of axisting pay, undar F.R.=49. He

submits that tha raspondents havs not grantad

tha gequaétad raliaf despitz reprzssntations

made by him on the ground that he was not entitlad
to the grént of remunzration for holding the
*currant charga’. | .

2. Tha respondznts in their reply‘havé,statad'

that the Uffica Urder datsd 20.5.1985, clzarly

indicated that ﬂhe would hold the current charge

of the post till such tims as ragular appointmzant

was mada and h2 would not bae entitled to draw any

axtra ramuneration undar the said arrangemant.

Thus, thaz arrangament was of a routinz nature

and for this under F.R.=49(v), no additional pay

would be admissible.

3. I hav2 h2ard thz counszl on both sidss and
hava gonz through the pl:2adings on rzcord. Shri

G.D.Gupta, learnad counsal for applicant submits

that nzithar tha Uffice Urdsr datad 20.5.1985 statad
that thse applicant was meraly to discharge the

'current dutizs® of ths higher post nor merasly

tha *routinz dutiss' asigned to him. Fbx this
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.ha drew my attantion to Annaxuras P=1 to his

rajoindar which is an brdar for dsputation of
Indian Dzlagation to Washington for discussion with
thz World Bank, wherszin thes applicant was includad
in his capacity as a Mamber(P&D).  Furthar, vide
Annaxure P3, h2 was appointzd as nominasa -of
Chairman, Cantral Watar Ccmmission_to work on

tha arbitration Board. The samz appointmant is
shown by Annsxurz P4. Annaxure PS is a summary
record of discussion of thaz Resview lMgating on
Sutlaj Yémuna Link Canal Projsct, which was
presided ovar by tha applicant. Annzsure P6 is

a Tour Programma of the applicant as a Member(P&P},
Central Watar Coﬁmission(GdC). Annexure P7 is

a list of Mambars/Invitezs who attandad tﬁa

SSCAC held on 07.8.1986, which was attandad by
tha applicant as a Member(P&D)} in his capacity.

Annaxurz P8 is a summary racord of the National

Confzrance of Irrigation and Watar Resources. Tha

laarned couns2l stata2d that all thesz Annaxures
show that the applicant was disCharging‘the full

dutizs of the post of Mamber(R&D) and therafors,

hz was rightly justified in his claim for additional

Lamun=eration.

4. Thae lzarnsd counszl for raspondants contzsnds
on the sthar that the oxasr of 20.5.7985 claarly
étipulatad that the applicant would not be 2ntitled
to any additional remun<eration. The applicant
acceptzd that order and for onz full yzar mads no

moYe for claiming any additional ramun<eration.

It was only at the time of his suparannuation that
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ha took up thz matteze © Had ths applicant found
"that he was bz:ing askad to do tha full work of

Member( R&D) he should havz sought a ravisw of the

orders immediately.

Se I have considgred thz abova contentions. The
ordar of appointmant datad 20.5.1985 dozs not spzak
Pat all of 'currant® or 'routina® dutias of tha post
of mémber(P&P). What it contains is that ths
applicant‘uould hold 'coﬁcurrent chargs'. Rccording
to Black's Law Dictionhary, concurrant mzans

running togeths;, having the same authority acting-
in conjunection, axisting togather and oparating on
the sama subj=cte. According to ths Dkford Concise
Dict;onary, concurrent msans axisting or in opsration
at tha sams times; existing or acting - togsthare

In tha prgsant contaext holding ‘cuncurrant charge’
would maan holding that charge simultaneously.

No limit on the functions to bs discharged by tha

. 2 -
officar has baan Fx¢x3%$hg, by saying that hs would
attend only to tha *current' dutiss. Zvan othzrwisa

it doss not stand to rzason that such an important
post would ramain totally unattended to for a pariod

of morz2 than yaar; The various Annexures pointad
out by the learnsd counsal for applicant also claarly
indicata that the applicant had bsan sent abroad,
asksd to przsids ovaer important interstata discussions

and was placad on arbitration Boards in his capacity

as Mambar (P&D). Hsnce it could not ba said
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that ha only disbharging routine dutiss or current

dutiss for tha post of Member (P&D).

Be In visu of the abova diécussion, thz application
is allowad. The raspondsnts are diractad to rafix

the pay of tha applicant in tarms of FeRe=49(1)
against the post of Mamber(P&P). It is further

dirsctad that tha applicant would bs paid arrsars
and all conszguential bznafits be paid within
three months: from thz dats of raeczipt of a copy

of this ordar. -~ No costse.

$it§j;£0, e
(R.K.AHU&;A%”‘
MMu<R(A)
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