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N0.j2345/i9ae . ' oatei of'dGcisionWugust 28, 1990,

Shri Baujs-3i Saluja & Ors»

Us.

The Union of, India & Another

.1 :^55/l 98 9 .

shri Tiaya Oass & Others

Vs»

The Union of India & Another

0»A« Mo,2190/19B9>

shri E.K.Kaushik & Ore .

Us.

The Union of India ^ Ors.

0 »A.r^o.2igi/l989

shri Caja Nand Gupta & Ors.

Us.

The Union cf Inida & Anri

0.A.Md.2553/1989.

shri r-1ohinder Nath-II & Ors

Vs.

The Union of India & Anr

O.A. [10.2490/1989.

.Shri Raghu Math Singh-II & Ors .•»

US,

The Union of India & others

CORAn;

• • •

e • e

ApplicEint s ,

Rc'spondcntse

Applicants.

Respondents.

Applicants

Respondents.

Applicants.

Respondents.

Applicants.

Respondents.

Applicants.

• ' • - . J

Respondents.'

Hon'ble Mr. Justice Amitav Banerji,. Chairman,
Hon^ble Mr« I.K.Rasgotra, Member (a)«

r'or the applicants *0.

For the respondents

Shri E .X .3oseph j counsel.

Shri P.P.Khuraha, Shpi n.L.Verfr
and Shri K.C . Rittal ^counsel a'

(Sudgment pf the Bench deliifered by Hon'bl® ,
Plr 9;3ustiCB Amita« Banerji , Chairman) :

All th^se six 0 »Ag can be decided by a eomifion .

firder^ /In 0>Ao 2345/^^ there are 68 applicants who have



' '"•' ,i •? "-^1^ •̂ •... ;" '̂•;- •-; "•' '
; "• i:; ' " j permitted to ff ie one-O aA inhere are

I- .. • '1'. . . . '- ; -.1,jl, •• - 5 ' ".l' ^ 'I :'; ; •• L-iW^^j^plican • ' 2n- Goft,#' "il 'stb 4 applicantsf -

I- ;- uhile in 0.A ^-219l/B0|-there 'are-~^l0^pplicants . In

• .•:; ••: O.Ai 2353/89, there are'- '5''applicanti 'iahile in the last

-5 ••, ••: D,A. 249D/B9 theif e are ' 3 ' apiilic^nts^- In all, 104

''••• ;;r.';:•-•••• • applicant<l» are' agrr'ieVed 'by 't-hei same drder® All these

' cases raise, common questio'ns of lau, matter P'r' alns

to'the pfbmotiori tc 'the Louer. S^l^ct'ion G^ade from the

Grade of Sorter's in-'the Railuay Mail Service of the

" pepartmerit 'of •Pd'̂ t? -and Telegri'pHs of Coma^nicat-
V

^ • ions 6 the Pdst ''4nd Telegraph(Selection Grade) Recruitment

0 -5';,n,.i 'iRuigs , 1976'''frani6d 'in- tHi' dxif ciste"' of 'f)ouer conferred

" ' ' -I- ••-by*'Article "309'of'the'Coftstitutlon; prescribe for seniority-

^ :v:i : ;n -n- :•'"cum-merit-a^ th'^'^dri^^r'bn f or ^promo^dnjhere is a

provision for scrutitiy^^fey .p-O^p&^'Bten^ Promotion Committe

• ^;as'a'pre-cbnyi^ii'on''f^)r ptoVfibti^n,

^ - ••• -th4'^^lie'^atloh'-of •the'^&PFiliclirtts is that the '

" ' •' ' ''Tfe'sp'ondBTjts 'kri' "di's61?imlha%ing ' am'ahc" equals ignoring
V . , " 1' . f • -K • \ • St. V • -j - , ,

"' ' •''••setiibr '̂riWimantd 'bnB";u^rB'̂ and haphazard.;,

o-i-ar-r-vj, !.ne pl^nrbtToF t'cP%fi% LbiJet--^^felfectiTC5Ti'They have

from the Grade.

. 'ifoyef^^election Grade,.

Again bh i'S"o3el985" by arfotheir 'Dlr'der''y''¥4 persons uere given

' mAi/trh^r pyon^ttc^'^^ Grade but the

, ' Sorters have :

"'̂ ^-'-liei'n- Te'pVatWd'l'y;^l'g*ne-reid^^ fpj, g^ch' promotior

and persons ouhxof to some or' all the applicants have been N
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- lRrSept?nibei>s 1968 there ^uas strike- in -th^ ^nd

3-ij''"^9f^^N'BBfi;Ces^ in,,the couTitry^dn-uMch se^ei^at"^ teourit-v
j •'•••• • ••• • • ^ • - r- •'- • •"'

::-s.:5xin^iP^fy®§s.u^rB,-(parked rdies-non and..,sr.rn;& others" arrGsted'"'" '

" - '̂ The.;allBnqtrcn runa that there was

•••sni ap^jattenipt .to reward leyal employee^.,-.gnd 19 sorters who
<-•

.' yorl?.^.inuthe -strikG pcrigri^were: promoted to the
•

;;."v-;n gLoi-^ef.,Selection. Gr;.3.d6, .by the; ,prdEr ;-,date:d 30 .9 ,1968

- -•• toythe O.^A »v^2345/8B) „

1"! .-i n/.'iT?fi- !.i'K-'' 5hri j.Kulwant,.-.Singh j-a •;.Sopt Gr-Dn. deputation to the
,4

• •'. •. . i' - •• '-'• 1-3 c; >•^'^'^^llenged ••this ;.prornotion in a Urit

(9h£5i;.I ••;^r'.C'OUrt..,;•; *His case Was upheld

'• -xstf]afe:^he be considered

-V ::• ; r ':.- ja •;-:Cj1 3d?, Ta;fi?? i "v -Shri Kulwant Singh

.. t rrv;-rrfr •., nwa-9- o^^.fi ,tp.-the...Lower SR1 eqtiqjij..-Grade by creating a

J ;:;c:rro-q ff• :r J:-.• w • r;

,-Aga.in..b.y a.n; crder. 4^^ (Annexure f\-5 to

^•.•. .. !• .. .fch.,e, pa)., ,14, sori.er.s. wer.e, promoted to the Lower selection

r......,CJade,9 .Oqe,; Sbrl.,P„i^^^ ch,aIIeng,e.,(|,,,,the 1985 order

c,^,. r17,,b,,ef-P.iC.P ,i^hf.s,,.Tribunal., ia, .OA,_.|Jo,»^ claimed that.
; - • . • . • .

y-rx.i v. ujfif, 4/ip_3^i;i^n ,,.pf |iJ^9t^^Q:Fj.yf and by-passing
-•••'• •••' ' •••,.•• ' ' • ^ . •"•",. •: . '• ') •
• „ ..J4 .,,.of--the .-senitos-s.^ n T;h.e 04.vi..p,4.ipn. B.ench..heard the matter, and
^rj Ji'A c-• • i: 'U z : .Z- 'h-..^r. ^ .-j \.i \ ^ • . r> .- ^-.j ;t..VJ'•v w;

..-.f-v-< nr r4;;; -: r «.5^1 p8.7..jj. .R,»L» TIUARl Vs .11 «0 »I«

c.h'̂ -3 respondents that

^,. _at:ily th.Q,s^,>j^o r^^ain^.^^ the 1968 Postal

, The applicants ,t.b,e,rB,after. .ma,de^ several representatiors

to the authorii^es but tl^re jigs-^beB.ii,..nd responseThe
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plea taken in the present 0-Al liias. th|t. sirice the, • ''V;. ,..; -r. ,• • ; ;v-. -C "5; }••••• I - '-V -• - •' ', ^-. ' ; • •
•. •••-•^- • / ^.-ft-.,.- • , .

—applicant s hav/e -been repeatedly:. :sup;e,r,sed«d 6y .a' numbert: L ;

of persons., and .since this Application ls against the

continued arbitrariness in ,the, ppliQ.;^^,pf thE respondents,

the individuals who have superjsed.ed t.h..e; applicants were not

made parties^.. It ...uas also ,state-d that sincc the applicants

have already .been grsnted the Lp.ue.r Selcctirn nrade and

justice demands that their profnotion b.e made from

1968, the respondents be directed to give them pay and

:• •,
allowance.s,_ as, are g^ven to ^tj^eir Juniors uho have been

granted such promotion UeB.f« 1968« ^

On behalf of the respondents,Shri M^L.^erma, counse:

took the plea that the Application? ..u.qre not maintainable.

No specific order had been.challenged 5 the Applications,

uere premature as the applicants had not exhausted the

other remedies available under the lau; the Applications

were barred by time and lastly,, all those uho have been

superseded by 1968 and 1985 uere not,made parties,
Mi.; •^o n.,J.,3>D3b s.i:' -r;,!. •; ii-.':i

• . . Ule have heard Shri E ,X,Joseph, for the applicants
•••w ;T/. r X 'r; ;5f;J

and shri .l!l.L,\/ermaj. shri,.,PaPsKburana, and Shri KX.nittal,.
b.,:, v:t .:r.i g'tsrtw ii V;r..; p- •!; A/ ^

for,the respondents, Ue have,already considered these

delivered today
questions in our iudgment/in the case of YASH PAL KUflAR

•-"••vioy V Ti" bsri inn ' 't)n;Tn ;;••:?'.ru •y.o:c\v>^ .

AND OTHERS Us. U«0 oI . & ORS. { .0ofl. ..No746/88 . & 4
•" ....

..• f ! cj- <".* ' r i - jj i

connected OiAs)®

-'sAri'to the decision of this

I.. " > /.• • . -

. I

^:trTa::

- A, ^ •• J.

•^r'jb 0-7- :j^T'rr:J~ 0 a "1:1 ii

:• 1.:-! ^ :.cq,; s -::; oj S •

Tribunal in the case -of;ClAPAW filOliAM :&ORS VS ^ THE U,0 «.!>,

& . ANR (OA 1019/87) decided on 11,m9B8 by Hon'ble

\/.C,(a), uhere the ap^icants uere Sorters in the Railway
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service. The i|pplican%s iiiho uere"6n dEputation in-'Army
;.. _ ' i- " ' ^ \ -'5 • - • - •'

Pd^:al Serv/lc^fiJsre not considered 'for such' i^omdtiofr to '•

thfe Loue'r iSelection Grade'. The case rf Shri KuBjant Singh

uas referred and the plea uas talVen that "In the parent

Department,^ they^ should not haVG' b'eBn icncred and should

hau.e been promdted - 'from i;he' sane date uith all consequential

benefits' and that if uo'uld be irrational and arbitrary if

'their juniVrs Wefe •alloued promotion ••'frorri 1 .10 .1968 and

raid the -arrears of' salaries uhile t'hey u/ere denied the

arrears of 'salary'from 1.10 .1968 , n In support to the

above case, a'refefencje uas made to the case of SHRI P .P .S.

:":o a sr'i'rsV i .j» I'
CUmPiR &' ANR" decided on 31 .3.1984 (l984 (2)SL3

! " 63'3)', ' Refefence uas made t"o t'he oa'se of BAKSHI RAH Us,

n, -a ^

—' ,"-Tj •> r 4' ^ /"n <*» -v "V "1-
w ) ; .O;'-; .1 a. '--i v.^ i i vJ

IjfjIDN '0F ''imrA "(0A 14g) "uKef eirn it uas decided that

the arfears"'of"pay and ailouances should be granted to the

'V' " 'applicant from'the'date from which "'the applicant had been
-7'

ordered''to be'given' promotion to tKe^Louer Selection Grade»

Reference was also made in that"case"to the decision of the

Chandigarfi Bench in~ the case "of RCSHAN LAL Vs. U«0.1»

X iur-y • )CAT ) uhere'̂ it"uas iFi'eid that the applicant

i, jn3br;Q "aw.-yrid'. ba'j:gbJ:3;i:yo ^v.;.i-; , .
uas entitled to emoluments of higher post from the date his

: - junior'uas"promoted nbtuithstandi he had actually worked

; > . e6\5iT;,o '1 > ,e?o' -4 g;;,- • .'•••. •
against tKa't""post'''6F^^^^ jne'^' l'^^a'fSingle Member helds-

n I-
# -i. ^ ^ -J •. ^

r. S

",T r.T:

"that it uould* hot be correct to deny

'v'j n arlj- "vs i thejpten^-f^; pf>ipr uith all the consequential
benefits to the applicants uith effect from

2M &• •• •

!• . 3.Ld'naH:.:ytd 'h^-' i ' -



•a

-^ Our attention was also draun to a paper (AnnEXure
1 T

; -i": I ;• -''• :-'^j! '
^A-ifissln -page 49 of the=-paper-baok:) which 4ja6-a -letter.-

written by the S^cretary , .Staff Side of Doint Consultstive

T'lachintry, f-'S;! Department Couficil- dated 3e10,19B8

to 5hri 'P«S* Raohavachsri , chairman, Postal Departir.ental
•... .j ; •••,:' I'i V? 'irij r'. > "• :

Council, Dak Ehauan , Ngu Delhi. After referring to the

meetinc held in Cn&iraan' s chamber on.22 .9 ,19B8 ,

('i.Z J
•nn ::,r!

-d' p;1.i5d
request uas made to direct the Pf'lG pelhi Circle to

implement the orders of the Directorate contained in

... r.,i :h-,3rd;.- ho- ..n.! na i'i t ^
letter No.6 632/8Q/SPB .II/VolJI dated 3.3.1987 in respect

* i ' '7'- • 1
! ^ 5«f V •- ; • f : k.'. 4>-inp '''P/:; *•* .'J-v i ' w .w1•' • -• " V. • ^ •

of 117 officials of Delhi Circle involved in 1958 strike,

«, G-rainur,} or I: 3r'.r :
Our request uas, houeuer , turned down throuing to the uinds

;'-c/nur Tf-'j- nnLr:rr.;
all principles of the j.C.H, The plea put forward that the

orders of the Dirf^ctoratc uill not be implemented till the

Court Cases filed by some officials are.decided, is most

3 I; "i"
.... :

untenable. Although this is only a letter., but it
ncsr r^vif rSv,r:-:::.u;o v-r;j

gives a clue as to why the orders have not been passed in

cases of other Sorters who uere senior to those uho

onx^oryi ~nLjto ulny, s-'S ;asn,j
have been promoted under the orders dated 30 ,9.1968

r-,p:i-•••v,/ b£-';-:=da b •ill 'iSiU br-coi^ zni no s zoxnsf? , ,
and 15,3,1985© It seems that the Directorate thought

i9!:n't's -::8r!i,Lvn' csu / •'
it fit to imRienient only those orders uhich are only j)assed

, iI.i-iG b-?'X3bisnnr! oon bsr; e'i;o.}:rr3-8..
by a Court or Tribunal, The result is that all the^e

• •; • ' . ' " baiingi- ed iannv^o n::. iioarMC; •
applicants have no alternative but to approach,the tribunal

•. •> „W n ' ~ ir: Ci'- • ''a i'• Tt :t fc£oj •2'r.ii 3W • • ^

to seek a relief which they ought to haye been granted by
^ y- ,-.rr \,i3P;.-,G pnxXx" n;:. no'jiQ nb-vj won • ,-.

the Directorate after the order of the Tribunal in

-1 •no-.Wr^:;£bi.^r;CD'Bnicca- naiiziM^o v.:n^ ' ' :
P oLallUARI^ 3 case (supra)'?

'ir-i-'i "la edid.viriOj •• nT; tfi' i • '̂-1,1 • - • •.
—" Ue .have heard learned sounsel for, the resppi^dents

vVia 'ion
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J •; •• •••:..^^/' • -•• ^ • 4'''" ••\,,cr "I-•.•/•- i -•-fe#s>-:

• :\ in thislregard alBO i Ub :areiriot"sa|lsfyd ^ -
.• , -•4^ '̂;; -i :i :yl • •.••:, :^;• -y.-v :.: r'...h"!' '-^v •r.?-- . • i , •• i • | '

t ^ resftend^nts haue.^n^effe^ive i^risuer •"to the "qt}^gsti6rt-\J,2, •
can a junior supersede a senior oithout there being a finding

^ v-ixoi-- 70 , , - ••' • ;. ' ' ;• •"•-
that the senior uas unfit fcr promotion uhere the Rule of

bHJS:: -•' •' • • \

promotion i-as based on ^seniority subject to the r&.jtction

of the un£it'>. li'e are of the view that a senior cannot be
,: ::n.:I--' ••.:•• -: '

ousted uithcut his name being considered ,by the D.F'X. nor

c&n he be permanently debarred from being considered unless
••f 3lori'j i:ii^sG .ido . o.-j. fc; ' a

he has been debarred by some order® Since the Rule of
.,• bsnI.n7~on £'3 '"• • v'; '"irir Jn 3i

Promotion uas based on seniority subject to the rejection of

the unfity it uas incumbent on the respondents to first
,, n3^.-r ci 1:v : 'n.-:::':::: ;:: • Vf t'

reject the seniors before considering the^juniors,
oi onini-'idi n'jcb i,U'\7ci „-:?v;

Ue find no merits in promoting the juniors for

•V". v.'"f'i b T'Ud1'.'?''S i'-;" j S''-! •; r v u
rewarding them for having attended the offices during the

rrij bQ •< U ~" •' '''
strike period 9 This has become counter•?=productiye, There

-vn cX ijb'ijhicsb •:> -i
could be other uays of rewarding those who attended offices

jj. J-Ld •'; ' . %idsn--
during the strike; they could have been given cash auards or

'ti: b?3 38:?;C! naed J-rf sxr-i-:\ '-i-'Io k • .
they could have been given advance incrementsj but to promote

dflw aaorii o:r ~jx-^u Oih; • ;i rv-v-v.. •z :;&b
them against the Rule of promotion ignoring the claims of

G, OC; f:'3 job gH j.-sbr't- Ir^ rjf:: rr:- neud avsn , • _
seniors on the ground that they had participated in the

• ^rioijoila'"' acfe'So;i'0'3'xi:0 gri:; "jsnif.'ts-naea c3'3 F«. u..
strike uas neither proper nor in accordance uith lau. Since

bseasd vino 'a-tG "siolri'j- -e-i'̂ b-ro ascrir vj>'g d" ij. . •
the cases of seniors had not been considered at all, their

ssari^'Iis JBrid. ^ei fxua^•^ anT io ^ vd • ^ .
promotion Cannot be ignored.

Jsnucx-^T 3-Hi .riasO'iqMS-aj-::ad rsvlxsn-sfLn- :vven sinsaiXuqs, • .
Ue are told that all applicants in these 0.As have

•' vd •na;^d-3Vur?'o;: 'in-Quo-cx' ' ;
; nosj been given promotion after filing the OaAso Thusj the

--P£ 'lBnpdl"7 tdi''"^0 xsh-roy^nS zof 'fB , . / • - ^
' . only question that remains for consideration is the dati:

/• • '• ; •' -•/{s'.rdu.s-) '
from which they are entitled to the benefits of their promotionj

•. --r':= •' ' "-V •v 7 s-.'-?;;.:-": ^ •• "'V : :. -r. "f -r



on asp..t o. tH. -

•: / " '̂ .y h.ve t.;. given promotion fro™ the .a.e d.t. on which
their .unicrs .0.0 .iv.n prcntion. «,.y .ntitled' fc. ^;
P.e.otirn uith rffct fro™ 1.10.1960. Thay would «.» b.

' entiucd to «.e monetary benefit, and the difference in'
p,y knd ellouancBS. Ua cannot help but remark that the
daciaion to auard^loyal uorkers by promoting them o.t of . .

' turn and uithdut oonaideriho the seniors will cost the ^; ,
. he.vv They uill have to pay the dip|tenceGovernment very heavy® I y ^V' '

• ,ln pay and alloyances to.the present applicants from-
1 .10 .1968.

ye, therefore, alloy the C.te and hold, that ;_
'%• •

the. applicants are entitled to promotion ,from ^
n.10.1968 uith all monetary benefits. Sinc/;the applicants'
have already been promoted , it is only thi, difNrenp,>P ^ ;
pay and allouances that uill be calculated from 'I .10 .1968 •
to the date of actual promotion and paid to them uithin

^, period of three months from the date of' receipt of a ^
copy of this order. .There wlll be^^^^^^

- y—-fr;raFnTD«T- - :"XAnmV ^ERdi)•(I .KsR^OTRA) . CHAIRWRN
(viEMBER (A) A<i
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