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| | . - D.A. No.2345/3988, ° ‘patelof ‘decisionsAugust 28, 7990, "
g Shri Bawa-Ji Sgluja & Uré. eae APRlicants,
?. . . s .
{ : ' Vso
!,’ ' 4 . i The Uni cnof Indla &_ Anathere coe Respondent s,
¥ Cefe Nt A553/1989.
j shri fiaya Dass & Others . - ... Applicants,
] =
I Vs
% . = . The Union of India & Another = ... Respondents.
1 2 ) . . : : ' A
I { OeA. No.2190/1989,
| .
e shri E.K.Kaushik & Ors . oo Applicants
i \ ~ T .
x _
P : , Vs,
The Union of India & Ors. cee Respondents.,
D.A.N0,2191/1989
ghri CGzja Nand Gupta & Ors, coe Applicants,
- , ‘The Union cf Inida & Anri oo Respondents,
N 0AeNc.2353/1989, _ _
. Shrl MOhlnder Nath_II & UI‘S oo Applicants.
US. .
The Union of Indla & Anr T e e Respondents.
. DoA. No,2490/1989. o
. Shri rRachu Nath 51ngh II & Urs coe Applicants,
: , EN T e
y The Union of India &thhers Cee Respondents,f
~ CORAM: |
I
' Hon'ble MT . Justlce Amitav BanerJi Chalrman. ;
_Hon'ble Nro I.K, Rasgotra, member (A)
’ For the appllcants oo’ Shrl E.X Joseph, counsel. o
for the respondents ene Shrl P P, Khurana, Shri Mm.L,vern
e ' _" and Shrl KeC s Mlttal,counsele
(3udgment of the Bench dellvered by Hon'ble |
Nr 3ustlce Amitav Banerji Chalrman).:ﬂ;;;:~ o
» All thesa six B.As can be’ d801ded by a cnmmon ‘__
Lf nrder._ In Dvo 2345/&% there are 68 applicants who have
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'ﬁ’:uhlle in DeAs . 2191/89 there are'-ﬁﬁ ppllcants. In W

1 DA+ 2353/89, there aré" 5’applicanté’uhile in the 'last -

syt T 'D.A.:'2490/89 ﬁﬁéfe-éfé‘ 3 aDDllcants.' In all, 104

. - Ked s P N
Eomvder aPplicantélaré'agﬁfiéﬁéd:by:the same order. All these

: cases raise‘Edmmén'ddéétidnidfgiéul: ‘THe matter prrtains
* to-the promotion to'tfe Lower $8lectién grade from the

fri it grade of sorters inthe ‘Railisy Mail Service of the
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Srsiut i Upye Artic1e”309 of "the Céhstifuticnt prescribe for seniority-

FONNLTATEN O U gyum-merit Fa's the"eriteron for-premotion. There is a
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“"“respondent’s ate tdistriminating’amche’ ¥quals ignoting
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prombtloh'to the LDUEr Selectlﬁh Crade. They have

complalned %hat ‘on 30,9 ﬂQEB“ ﬁg pebsons from the Grade
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anofior:brief perieds,. The-allenatien runs that fhere vas

e nt angattempt :t,o-,,-’fal»'af:d lsya:l émplmy.eez.,-,an’d 19 sorters uho

-care.to wonk incthe strike. peried yere prometed to the

b

e ngerSelecthn Grade.by the warder.dated  30.9.1968
ot eaaf amgrs LADR Exure ﬁa—a tosthe DeRe:2345/88),. .« | -
My omalygad [l Shr.l _;;{,ﬂg_ll;gar)t{.@ingh 5 --'a;;_‘Sqr.tgg‘:. ~on deputétion to the
fo D g {“uazgg yq;Eéﬁégl;§@r¥ige,fchallengedaﬁhis;Rromotion in a yrit
o fabari] ¢?§$%F49@;bﬁf9gs;tbe-Qélhi»ﬁieb}BOUQtan;His case was upheld
;:fcﬁnd;t@é;2%§99nqgﬂt§;w9£@;qirgqﬁedqthatzhe be considered
5% gl for perotlon .88~ pcr statufcry ruleg. Shri-Kuluant Singh

Sk Ttk .a?‘,._LJ'zﬂa.“_sA:,..p..I.‘QmOi;@@ fo.the. Louwer '351@‘?.3.1?.3;9“"[;?8[’9 by creating a
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R . -Boain by an order dated 15.3.1985 (Rnnexure A-5 to
_fi: el ;; ﬁ@hgkpﬂ);g4ﬁspr§§p§ﬁyg;eiPygmgﬁgd to the Lbuer_selection
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:ubofoRe Bhis Tribunal in DﬁNws/% He claimed that

'ﬁg‘ thgre.q v ;gtlon of §§atytoq_,rules and by- pass;ng

N . A

OIS +1 4 the senlogsm ﬁThe Dlv;s;pn_Bench heard the matter and

- : bywq.ts Juggmgnt da‘ced 7 901987 Ln PaL. TIUARI Vs. .B ol o
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e _,;ﬂnﬁ ﬁsgae (5) SLJ (CAT) 279) _alloued the . Appllcatlon.;

o i was admtteﬁhefore thETrlbunal Abv the respondents that
anlv those.uho had, temained, 1°va1dm“9 the 1968 Postal
Sy 45 strlkwew ‘being considered for 7:?%9!‘????"" o
neui aved siieeiloi.a }F;Thgzapgiigéntégtﬁgrgéftgéﬁhgggiseuerai fepfegéﬁéatioq

to the authorltles but t1 ere'h@s'been no reeponseo The.;,
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the individuals who have superseded the arplicants were not
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made partf%s. It .was also stated that since the applicants
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hauc already been granted the Lower Selcctirn Grade and
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justice demands that their promotion be made from

. TQQS?Jth:ggggqu§nts nggéggpgsg EgjgiVE them pay and
L allouances ag are glven to th51r Junlors uho have.beenl'
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vere premature as the applicants had not exhausted the

o -q?he;éggmeq;Q§ gygglaplemgqqquﬁhe~;ag; the Applications
e | vere baZred by time and last{y,_all thbse who have been
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superseded . by'1968 and 1985 uere-go;[made parties.
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1AP Ue have heard Shrl E.X Joseph For the appllcants

and shrl N.L«Uerma, shr
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PeKhu Tana, and Shri KoC.mlttal,

_mmfor the resppndegts. N Ue hgve already con51dered theser“

delivered today

e e QUSStanS '%Q_our lyggmentéln thg case of YASH PAL KUNAR
iont o . OND OTHERS vs. uaooxﬁ & ORS, iJo A.JND°1746/88 & 4

connected O.Ag)a
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Trlbunal in the case ﬂf NADRNPHRUWLQDRS Vs. THE U.D@I.

& . ANR (on 1019/87) decided on 11o1eﬁ988 by Hon°b185

.C (A), where the apﬁﬁlcants vere sorters in the Ralluay
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‘“tﬁé"ﬁduéf1551éd£ioﬁ'cfédél “The case cf Shri Kuluant Singh

':Uaswréféfréd'éhd'fhé:bfééhugé taken that "In the parent

‘bébarfhéht}uéhéﬁ éhduldfhof.thé;héen‘ionored and.should
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have been promcted . from the sare date wikh all consequeotial

| 'benefiisiaﬁdiﬁhét’itjobhid be irrational and arbitrary if
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théir 1uhloré Vete alloucd promotlon from 110 .1968 and
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a1d the arrears of salarles uhlle they were denled the

"%é%ééré"dﬁfséia?i*rﬁoﬁ?f.¥d;{gééﬂn" In support to the
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aboﬁélcésé;*édfe?éréﬁoé Qés‘Héde to the case of SHRI P.P.S,

‘¢’§uﬁdiﬁfﬁéf?ﬁfoffi & “ANR “decided on 31.3.1984 (1984 (2)5L3

Vg4s) . Rt bilanos as méde ¥6 the cded of DAKSHL mAN Vs,

G o S {0k 145756 Uhersin it uas decided that
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the arrears oF pay and allouances should be oranted to the

*ééﬁliééné”F?Sm“Eﬁeiaééé Eféﬁﬁﬁhfchﬂfhé applican% had been

s d cTly L viSoad i yeld el Maeam ool sty - .
ordered‘to be given promotion to the Lower Selectlon Grade.
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Rcferonoe was also made 1n that case to the decrslon of the
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{aTR 08 (W)CAT 12ﬂ) “Ghird feiide Reda that the appllca”t
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Jiéq’éhti:r“'¢to emolumehts of hrgher post from the: date his
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3unlor was promoted notu1thstanding 1F he had actually uorked
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"that it would not be correct to deny

3%'33 Athe beneﬂrt of promotlon with all the consequentlal

benefits tg the appllcants u1th effect from - g
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K - Tﬁhaéh1n!£§; P;%QD;;;;tmj;; t;uadl.f\atedlz 10,1968
) T tg Shrl P S:dedh“v;;Iﬁ z;uchalrm;h,.Pddtal Depertmental
N I P S, Coaden 2Ty T
i Eogédil DaP'Bhaddn;’Ncu Delhi.£ AftffleFETPinQ to the
?ﬁ;“;c heldltdé F;fl;ndn S.Chahdér“ddw2é.,.1988
e hf?ghkaﬁ?ﬂtgﬁsgdhégqu;é?d;d;Atdi‘dtdectnthdﬁpdg ;;ih. ET}dle to
s ad aemig Lmeens semm gl BEoTonw “nay s
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1mplement the orders of the Dlrectorate contalned 1;

?I,r‘ oo el Az g
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letter No.6 32/80/SP II/Uol II dated 343.1987 in respect
i g SAs ms deedaunnl s O ;vicﬂd oF;
' of 117 off101als of Delhi C ircle involved in 1968 strik
v T T I A Tt R N sAd Toabal
Lnanifnig w0 oo iIeTisend srsno BNGLSER ~ .
Our rEQUEot was, however, turned doun throu1no to the winds
- 5oy CEiep oo o b omiliTeg oan ol ol :
all principles of the J<.C.Me The plea put fcrward that the:
W} e 1R 'l ke "‘,‘f:“; =2 k... , N PAYE-E: o * RESC L R
orders of the pDirectorate will not be implemented tlll the
e b bt o ey aas Gt 2 ac oriaTe L heoTin grianga
AT foaF T e s SR e . .
Court cases filed by scme cofficials are.decided, is most
e R EER sy aeEncd oo ihoa s To oUaw tadde Ao S o
. untenable. - although this is only a letter, but it
e o dmpe ssvio egssd gy Dioso veod ceobode st gnindn
" gives a clue as to uhy the orders have not been passed in
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' cases of other 3sprters - who uvere senidr to those who
e Py mpetd splesneol e Bopners 10 it oty ﬂ” Esga e
e Poy omelt onlaen
‘ ~ havse been promoted under the orders dated 30 9.1968
o .JL"”":_””ﬁ YT duml Uroai) "*; fo g uainge _
and 15.301985 It seems that.the Directorate ;thcughti;
e { e ? 4l mewtmiaw T os ol ryes 1?w:z“ cpcdion oEy ”‘i””"' ' i
f2r3ed L PRSI HES SRS SR el B &

it- flt to 1mm3ment only those orders which are only. bassed
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nowd Fonn osr o Roalivia -1~ SEBICERRE

! ,:~ : 2 by - CQurt or Trlbunalo The TESUlt is that all these
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appllcants have no alternative but to apprOach the Trlbunal
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e nhe 3 2848 nl Lle dertdonlod @ 3%,
ef uhlch they ought to have been granted by
gy T Lagha U st ¢ 2 Fhs nndlEnTn novis Oead Wom
) the Dlrectorate after the ‘order of the Trlbunal in-
san sl 2P on oot 2nisTEt chonolidzoud yian
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procmotion was based on senlorlty subject te the redection
il Dafecs e?ﬁﬁfﬂh&”g,~;%"" R
of the unfit', Ue are of the view that a senier cannot be
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custed uith&ut his name being considqred‘by the D.F.L, nor
can he be permanently debarred from b91ng con31dered unless
boafmyil i’..‘u.:x” R R e B : PR RIS E SN Rl R AL SN .
he has been debarred by some order, Slnce the Rule of
o mmmlndtan sdeoaderTio soF 4o TUanun AT Fmompian
[ﬁQ Promotion uas based on senlorlty subject to the rEJQCthH of
- s CATPLE, S heten DTLiaVili, AL LET Be o ZRdsl
the unfit, it uas 1ncumbent on the respondents to flr°t
- O3 @i beylousd o oasnolT Ll oo Foaiiy Vi
regect the seniors before con31der1ng theﬁgunlorsa
b oefd ad amiecwdd muob buoyed | TEuewt W Rse FERoDE Eud
) UE Flnd no merlts in prDmotlng the juniors for
4}*fj Berepara® o o ool wo eWaMﬁ‘ S~ b T LUl idd Lo
; revarding them For hav1ng attended the offices durlno the
! PR SURTES I B & B AR SR e SRR B PR S uls e
strike period, Thls has become countermprOductlve. There
cmum ) Lhabioah ats wlioiuitha rooas o nafitos podun
g \ could . be other ways of reuardlng those who attended offices
31obud L rhAdal ow v iAo =hoakdd dglos i sldnns i ‘
. ‘ dUrlﬂg the strike; they could have been given cash auards or
nk begsad aoed IUHT avEl 2TaLY0 ait g cpculnow ALy
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them against the Rule of promotlon ignorlng the ClalmS of
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" seniors on the .ground that they had parthLpated in the
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. in pay ahd allouances>to,the present applicants frOm

tn tn1° aspcct of the mattergithereECan bE”hb'tmo bpihioﬁéa

fmime e e

They‘have to be given promotlon from tho same daté'bn‘uhich~f5

their “UﬂlOTS were given prOmotiOn. Thay are ant;tled for"*

remoticon with effect from 1.10 1968, Tﬁey uould ?130 be  ( o

:
entitled to the monetary benefite and the difference in’ »
oRY snd allowancess Ve cannot help but remark that the z

decision to auard\loyal>uorker9 by promotlng them out of

turn and withbut con51der1no the senlors u11l cost the
}

»erence

Government veTy heavy. They ulll have to pay the dlff
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1,10.,1968.
Je, therefore, alloy the O.Rs'andihbld'that’

*ha appllcants ate entitléd-io prdmotiéﬁ From : Ar§~

1,10.1968 with all monetary beneflts. Slncé the appllcants

have already been promoted, it is only the leFerence An

pay and allouances that u111 be Calculated from 1 10.1968
‘ _x
to the date of actual promotlon and pald to them wlthln !
=:a-perlod of three months from the date of‘receipt of a
copy oF thls order, There wlll be no order as to costs.
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