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IN TIE CENIBAL AEMINISIBATIVE TRIBUNAL
PRINCIPAL BENiH. ^pW DELHI.

lteQn.WB.Qft 2314/89 decision; 02.02.1990.

Dr. GurDinder Kaur Hora and 9cethers .ApplicantCs)

Vs.

U«0*I« through the Secretary, Ministry Respondents .
of Health and Family Welfare

Ogk 2326/89

Dr. Dalvir Singh and 13 Others ••••.• Applicant(s}

Vs.

union of India Respondents

•> I

Oft 2339/89

Dr. Ravi Prakash Mawal & 20 Others .....iApplicantCs)

Vs.

Union of India ••••••Re$pondent(s)

Ok 2352/89

Dr. AnitacChawla & 2 Others .•eV..Applicant(s)

Vs.

union of India •••.•Respondents

CA 2368/89

Dr^ Brij iCunar & 9 Others ?•• •• .Applicant(s)

vs.
i

union of India •...Respondents

0^ 2373/89

Dr^ Raman K. Hehta ....Applicant

V vs.

union of India •...Respondents

0^ 5/90

Dr. Bhawana Tewari " ...^pplicapt

Vs. •

union of India ^ ....Respondents

For Appli&aats In £ll •..•,Shri K.N.Ri Pilla
above mentioned cases Counsel

FOX the Respondents in all the ..Shri P^P. Khurana,
above mentioned ^ses Counsel
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It .•4-

Ok 2343/89

Dr. Fr^sant Singh & 6 Others

; Vs.

DeJ^i Administration & Another

xFor the Applicants

^ \ i- 5, .4

For the Respondents

=t V r :;V u:Cv''

0^ 2513/89

Dr. Hira Lai v

Vs.

union of India
Usi^vi.Uv: i'vjf'i /c !

• { ' v.;.iV ,,,1; •••./• .
For the Applicant

svi.-sv?:" sstdj f?! 'V e:-;"X
For the Respondents

• -5 .'>c>':;b5M on:i I j i

.-rs.

!•- •
i;

^pplicaM(s)i;
:! , Ji

• *«Respondent's

•«• .Shri K*N.R'i»
Pillay, ;
Counsel

i; ;

• o^Mrs. Avnish r !
Ahlawat, Counsel '
with Shri Mukul
Talwar, Counsel :
for re^ndent

•I I; 'il '
Shri P,Pt Khurana,'
Counsel for;!

respondent Nd*2. I:
I ' i( i:

• • #

.Applicant

Respo^ents• •'#

r
i'

...Shri J.K. Bali,
Counsel !

c«5hri P.P. Khurai^,
Counsel

V V-;, siif: n:t\ . ••••.-
Dr. Sujafea Baksni ..Applicant

v-S -/.i' C"':'h. •;• "-i .
vs.

^•F:

Unlbn%^^^lFidia ^i'^^not^f^ •. -Hix^Respondents

•, ;:;i, Eor,therApplicanfc;!^,c•=^^ ya--'-' rt-j;«^riSbri Shyan ••. ,
Moorjani. Counsel

/ j
H''.'1 'ii .

For the Respondents i*.;Shri P.P. Khuraha,
. Ksi teiPoanseX ' '

S* 2566/89
> • :/• o' V-:;. r ;• .. i cf. ^

Dr.(Ms.) inderpali Gujral & 3 others
'"o: i: i-: \ ..r, rr.r,.-,. ..-vt

. rVs. •

Union Of India

For the Applicants

A-

For the Respondents

• •^•ApplicantC$)
! • : i' 'i '

Respondents

vr.Shri Hahabir Singh ;
with Shri RaE^a '
Ranjit Singly
Counsel • ' - i

Sh. P.P. Khurana, :; |
Counsel . il I j
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Oft> 2556/89

Dr. Meena Sainl

Vs.

C>'

•••••Applicant

s/a6;fcnoqc9ii,.Union of India

r;,d3 • ... For the Applicant

|.4cn;io:

For the Respondents

•••••Respondents

r *• •• ••Shri G.B^ Tulsaini,
Counsel

©••••Shri p.p. Khurana,
Counsel

•riaxnvA ' ..... „

imuH isn£ ri^.xw. CORA{>/|:

rol the HON'BLE MR. P.K. KARTHA, VI1C;E CHftIBMAN(j)
4 £rrixyn?ilidZ

^ HON'BLE MR. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER*5 i i3'̂ >VI . _ J ^ '.

%-i. L 4"ii i -i-'-- vi : .
l&cuaUj

tm-c,

t-viH ^•;?a

.ivV.-:-

(The judgment of the fiehch delivered by Hon*ble
Mr. P.K. Kartha, Vice Chairman(j))

odj" 'lOi:

The seventy rfoun applicants in these twelve
.ern^.:5Sc«ea,H sdJ' 20^

applications were appointed as ad hoc Medical Officers

ana theirin the various Goverrment Hospitals'^
jn^oktjqqA^ - ; .:d£;>US ?.. jsti/c ..I'd'

services have been sought to be teiminated by the
'ip

• • s.ta^»o^;cq3.sii.ffspondents. By .vi|fcue^^^heKS^y^iilKS P®sS®d oy

«siYfi<i i J6?this Tribanal, they are ,hdwevlr^ntiriuing in service.
l^^^SypO • ' • .• . . • /

As their grievances are common and as com^n questions
xxri^!^ ^ 0- •• . H-h;;i&br4.oq£'"€'2^:,lr •

have been raised in these applications, it is :

proposed to dispose them of Oy a common judgment.

2. The applicants were initially appointed for a .

3 j-j of six months and their services wfre sought to

be terminated by giving them notice with effect from
du-^iZ l'd?M , :. '̂ q,; •

,fj:nc3 : • r&athe dates they comple^ six months of service. They

,/.



o have contended that they are entitled to claim the beWit
•\ - • . ' , • 11 • .1 . Ij ;

. 1 - -V' 'I •'S'-p! >v'V&C' ..;-7 C :: Z" •'ii-ff'. • I ' |lthe judgment of this Tribunal in Dr,(Mrs.) Sangeeta |t

•' ' others Vs/belhl AdministM Others^

i

,v -f.

C'-lc-z" i••'i - ^ •' " ^Hon'ble^ .T. 'V--: OVIl'JJXC ' 1

tepdrted in the AIR 1988(1) CAT 556 ana the^upreme C6urt :

V-v.-yci -CX».;00 , i
: ^ : ih E>r, A.K. Jam & Others Vs. Union of India, J.T, 19OT(4)i|

."i. ,•"? *.' *i -•"r-'T'. '• , ••" •'" / O."'; "v S ^ •' t ''
§0"445, According to th^, they are sinoilarly situated-

'ii^^^e '̂peti-^ion^rs•'in the ^afor^

' ' ' ifW respbriderits denied the above contention;

' t1i4 eipplicahts have averred that they are fully

do!^" tfieir Ihterhsnip Courses« Some of tiiem have wor^d
- ss j^^unior Resided recognised Hospitals.

; .Vn ••! "Hi'vl f'"KK'i-S; to ' Iv'"JSi".- '3:i i r £Vi ^ ,1 I
Post Graduates, holding Post Graduate Medical jj

V ' » ' • •' • I, ' ' • |j '

Degre^iploma, . ;l
i '

n.i' '1'^.sn1-1' ^ •::'v ' l-'v /' ' il5« In June 1989, there had been agitations and strik^ f

or threats of strike by Doctors working in the various i li

Hospitals in Delhi. During ana after this period, the | i jl

' ' ' Siirectorate General of Health si^vicW liider the Minist^ 'I
7::-'. oJ- ^yb : i ^ ' \of Health and Family Welfare recruited Doctors on ad h^ ^1

;A:< • •• v'v C• ^Js i'iy.S • , • ;! :i libasis for a period of six months extendable upto twelve ;

•-.••-u-uscc :>-t rnr-^s of? .;. .j : ijmonths and tei«inable by one ^nth*s notice. The place i : |
^ " • '• i. ' / i., " • 'I

of duty »ai indicated* is the advertiieient

Which was published in the News Papers in this regarcj oh ; :.l

jl

•'•^•^^^989 by the Government of India, it was also mlntioh^
COS-'T . .'vl •'-•K) fiO ' i! . 'that Post Graduate Degree Holders will be paid consQUdated

'V:?. v,-. -• ' , l •• • '''' }'~'£i 2'̂ V'' ' ' ' 'i •'
^^®"""®^^tion inclusive of pay and allowances to the extent

• ' • - ,• " • . li •

of ls.?,OGe^- per month. Post ^radiate Diplomd Holders ^

ls.3.800/. per month am MBK Degree aiders b.3.200/- pJt :
oi g^'v-Ol

i ' \ - '' ; -•••'-•v?
• , , • • . . . '
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.. y . t.: 'j-.i.- .t.i-r^-v>:v;;o^

v:;-)--,:::i^.

month. Selected persons, were required.to attend duty

forthwith. The selected car^didates coming from outside

Sid 'oH Delhi/ffew Delhi wiU te rfimbursed ac train fare ana
izvvO ":r<- cfic U .^iv,

Hostel acc<Mn!nodation could be. provided ,to them on payment
.T. I.« si.b^ r to ;tc,v:iU .o- e;-f.r'vO ^ ..4,3 .va (.-j.

of 10% of the consolidated r^uneration

6o Two days later, the Delhi Administration isssjed
bi s5? -niJ .fiX. ^•^'vj Sn.,;

a similar advertisement in the Papers through
svc'-is e;t.;?' y;*; ^

Maulana Azad Medical College, Neiw Delhi (Tecfenicdi

Recruitment cell) inviting, applj.cati©jtis for appointment

. Of approximately 440, Doctors on. ad, hoc,-basis in various
oft-xo:;^ svad iTran.t r- .e q

specialities for the Medical Institutions uHder the
.£.lstiq3t>H n,,; v-U' ^

ItelhiA^taaisistrationa Th@ period of appointment, the
,iG3i:bv}M 9;KthavrD p<T;:i:.;..od ^

remuneration payable and tne facilities for accostoodation

were also specified on the same lines as in the
. 0;7ii ftnoi7 6i-££2i .

aavertis^ent dated i9,6»1989, ,
• gnj:)^TS%v .rrojooC vj / •

7« The stand ot the ^ion ©f ir^ia is as follows.
• ,pjoxi::^q "-o-ifc wrKi:v:;;-U ...
^ The applicants were appointed only for a. particular

contingency due to strike by tne Resident Itoctors ana wnen
^on De4it'is^>'X ^ .

the strike was over, they have be^n rendered surplus. Tney
QjQu sio'-bnac^xo aj--' •- • •••••-

nave no legal right or fundamental right to continue in
ano Y^- • •'- . . _ • • •

their present psto Their appointment was for a contract
,jnsiSB5.r? t?^vDw -afiJ •xdisil •-••-•• •'••• • • • ' • , ; -^

period of six months which has not t>een extended, Tj^ugh
no sli'd :-i ' ' j ^•

no notice for termination is required to be given, they were

O

J's'i oaiB J-lJ •-••

put on fwtice. Their services are no longer required. They

are not going to replaced by another set of fresh ad hoc

Tfee -acti^-n by th®:,,,p?sppp,dents ts' fill iip

the existing regular vacancies fr(^ the nominees of the WSC

is at an advanced st^e and there is n© room for
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acconflsoda-tiag the applicants any longer, the» is no budget i

aHfl^satiion for continuing their services. There are, hoviireveri

;vaca^nci^s-^utside Delhi (in Assam Eifles) v^ere they could!
: . ' . ^ . i , - • •

M t iLfeeJJCon^i^eredrfbr appoinl^ they appiy^Sbr the same, ;

ssftie liha Adminisiration (in 2^34^6$) has also ' '
• i " ' i'

: la a^pt^i'ab^s3mm^-r^ stand. • •• 'i
; , . 1 , ,

i • • ' i'

V : X0. sought to ^

n; this* Tribunal;*Dr,(Mrs,) Sarigeieta Narang's case!, |

r;:.- ^r«lied^ ia|>ln-by5 th^~'4-pplicaiitsl •^"-According-^ 'the'

"C'adgment i:h c^^fe %>^rtal'hed''to tiie'-I3i£)cts>l!^ appointed ^ !•

r<> c:iort-^{fl[ibhlyjj^a-^¥'̂ ^^ontr^ ^a;kjd- '̂nof^^biy'-^ "hoc basis) ;

o t=d .^Jg^s^ivaeliit ,^ts'•borne ^n-thte-'C^lr&F H#Hh'Service on' "
- - ' . '. ' -I' I '

I 1

i=-^ ^:re^lar pa^i icale bff^ 700=^300 (Irevi^e^^ ' i

to 5iMith '̂ihita^Tbi case,"^ j^ M^icd^Offic^ ^re appointed

no, j:ap^ie3:yl§yad'^'i^c' eaolua^ ^aai^s^ -hha:'4^bkar>r>-iag ©f
i

:.ro:~::iBe;^id(gy;^^D6ctdxs^which''-at^!-hotJ'dE^uiariCS4n^^^ Health ^ '
Scfe^&ppbstsv-'•;'•;!••

- -•*-5i3.t--'̂ Couhsel''fbr the-a^I^ant^s^Su^^ the '!
vv;::: ^ajpplicants^a^ie'- similarly' Mttiated a¥-(Mrs.)

Sangeeta Narang's case and that irfHewWWdeci^^ of!

• the Tribunal in this said casefli^il after the

•;. SI^ filed by the S?sspdhdehis in tfte Sl3|»f€®e C'otirt was I

dismissed and in view of the judgm6ht:W^#^iipreJae Co^rt

in DrgvA.K, Jain g. Others V^i Uaiofe of Indiay be^ iti
•'

JT I9OT(4) SC 445V %b^ ^^j)licahts 4W entitled to the

reliefs'slbught^in these a^iications.

II'"

i: i

:= I

i •

i,"' <Vj S-' -- :.

• :h



vr; er i The ;rel^fs sought: by 1^(5 appliQs^ji^j^i^e as under:-

ifei/srvori to quash the impugned: terminati^nhorde^ and to direct

bluoo '{sxii- applicants shall be contin^e4:s^!^lr5(etEv:ice as ad hoc

Officers till they are ^repj^pi^;;i5y>i3cegiilar Medical

osj - < recruited through the jUI^ regja.ar Junior

Medical Officers shall ±irst be jf>p^%t®dL^

.j, ; ; v. ^ vacancies iun t^ C ajr^d .^nly tc^yo®vaiJ|^ vacancies

should t^ ^f:^ic:ar^ts>i^,fr^5^pe^ replacement

sfji- .the After"

^ bsTr^iroqqfc

ood n^?#i^(.invi^e-p^r^ of the
-• ""** "• . a'",rWkrV£<^ !rfws> '' ' " • . .-

•fio s-oivTsS hoc Mgd4ca-1 ^fic.pi«2f€i|m|.i ^be offered

, length

,• • eexvnB:fc^l) .?Hj one year

^ . • . of::.^d, juaCr gftryjce. ^the cases; of the^ applig^i^t^ sho old be

referred to the UPSC for consultat ionc^jaE^iiPg their

4Joi^^ be

r ff."-^^-^^^^^®sf=s^.,ma_yv.]be gi^en-by

• So'noJ;s-vS3c"'fe'̂ ^?§^i0BP^il a'oni^zm ,

• <i^h ^at^,if£tljejia#licant -applies

^,^^)t|i%.ypg |;(^ j^^ap.,^,!p4ti!ttent,:j given^ _

have _ .

; . . vOiged that they^ fre alSQ je^ti|;J^ 1^ t'he s

allowances as well as other service coriditions as admissible

to regular Medical Officers who 6o similar work. /
r. ^

r



^ • •- 8 - • r
^ . -• - -

• — : • • • • • ' ' !'-a "
13. in our opinion, the grounds on viAiich the respondents^ ij

• .v-on'SDls?.." -''nj koo'r.;U "" I

I-

' I' H

have sought to distinguish the instant case froa that of,
f.7 a:" a x'^crJ.;;Ti • , ' .

Dr»(Mrs,) Sangeeta Narang and Others are neither valid nor
' ."'ri! .1; .,-Sf.' C •••.. - •• -v-.'i" 5

tenaDieare no doubt slight variations in the
ASiJxii K .;.i:; i;

tenas and conditions of the offer of appointment (tf the.^
Cfgit ^.se':C£SCi , ; j, ,

cases but basically the appointme|rit in on ad hoc basis
C • zi'ClS' 'X--JT .•.-'A.-''" i. I/.,, •-L' ^ • ] ,-

and for a specified ibenn,
c;'-- -u.:;: y:? .-.r ^r:r<..--rep: '

14. The advertisonent published in the News papers
vV ''j" vvi-V ^ i,.-5 ••'ri j. ,L i ^*C'i-> V u.'j .T.^» 'r;" V— r..'.'I'v i ' ,

on 19.6.1989 did not mention th^t the recruitment was |
o.:r" e-ric:-- -ot :^r 30 '

in the context of the strike. The recruitment was based
• ,:;or ioi/Mi-r;? & n: ns,;::lv; , '

on interview and selection on all India basis. If the
•a^£.U'-..x:^s5c;2 3'3 jno!: c;-vV T;::wVi - ' ' : li j

• . " . " I, I

appointment was only for tiding over the strike period,
ai'iia-Xlqari o?'!! one , •• ' ; ; •; j

the respondents were expected to notify to the candidates

about this in the advertisenent itself. In fact, the
r.3'liC^n^'r:rs_; r, \ 'V ;:r, : 3?,. • - ^ j!

respondents used the applicants as strike breakers.
. -sgw lo si&av: Or--«iX ..6 qS ' .

After the strike was over, the re^ondents shoula have,
p-icbne-:: :-Jc;3-'• ' •'

in all fairness, oh their own evolveiEjfe scheme to eventua||iLy
'liV'- ,.s-o.r?T'=>S n,f /io aX^-tA^qiis-jsvlxq :rl • • •!

regularise them and continued them on ad hoc basis in the
•icx^d.X i/. vci •:<;>! :x, ai; h.&ri B^fTa ; J-.- j|"

available vacancies in C.H.S. till such regularisation.
yr^ry V<?dj •!;.

The applicants have stated in this context that 500 ^ hofc ' 1
^ - .• -, T-i ;5>r.i'5:v^Z XClrivC':i:A ' - . i. • •• 1;

Medical Doctors, who were appointed pursuant to the |
"•tg a^dixv;£s:xq -" I

advertisement, were exposed to considerable harasanent/and '
•::• - • . .' [ i' ! : i

even assaults during the strike period ^cause of whicji many

- had to leave. Only 120 are left now including the I

applicants before us,

15. The contention of the respondents that the applicantis [
•/ • " ''' , . • ;! =: ;j^

were appointed against the vacancies of Resident Doctors

appears to b« an pyersimplification. Tfte applicants

; !

-?

j
i i

ill
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have explained the concept of the Residency Scheme
i'D Jiiixti jn:;;"r r;-;t ,;.ld o.r vncuoc sv .^r;

in the rejoinder affidavits filed by theme Junior
zee ;;i,Xtiv -iGd'ji c/?" fl.j 9Spn e-;'- (,3

Residents, also called House Surgeons, are appointed

i:i iincxj.:xz:.'-: jr'c-5:: ^riB ifj
for two periocfe/bf six mo nths/imtnedlately ajfter

iC' :"n'3S.r;>i,oc{0i'' Ic: •irij' r;noiv iib-joc Ijo-H: a.^ne:;
internship and taking the M.B.B.S, Degree. These two

,£Cj1 <^0 HA. •>riJ yiiiOlsfta :fsjd asc6c.
" pribds of Junior Residency are for the purpose of

.-ri^x:7 bt^i: il:;;vC3 s, "ox
getting experience in the speciality for those who

ay-'ei' 9rtj- 0:^0^::..b''yrj ;'"•:????$;:-cr'X3vfc& edl .AL
take the Post-Graduate Course, Senior Residency is

abw in v-yi: .'i z i oa bxb s?S9it"d,.Ci ro
on tenure for three years. This is intended to gain

bsatd s&vv 95C oriJ '.'o :^xJ=jnoo ?'riJ n£
^ experience which is an essential qualification for

Bdf tl sibci I£- r^c uoi:c'o'?Lo3 '>ne w-xv-TStni no
Post Graduates who apply for recruitment as Specialists

jfcoi'xsq X'-ivo tot vCqo S'-jw .rn9;n.jnioqq£
and as Assistant Professors, The applicants are

ibni-^o ghj" cj , b^t-ecvvv a;w<.j=bn-oc;.:^s" erJj
neither fresh graduates nor are they seeking appointment

0?it .josx .vnsdi us.
as Specialists, or Assistant Professors. They belong

• ,e-i33|®3id ^ij-nsbnocc^;! .
to a higher age-group, mai^y being 30-40 years of ag@

Dl^^cr^^ s jviBOCo cnr .T-cvn ojii'ii's sd-t
and they have considerable experience rendered either

'ir ,||k li-; fj i'i CA'3 OJ 7^: fcv^"^''S H Ô ;•••; T X.i-• fc.;
in private Hospitals or in State Medical Service, All

s^i^ nx 5.i;£ad ocd Oo ro msdi ; 1^.-:^ 'sud" ^ixiKX-joe-i ' •
oTthem had undergone their Junior Residency long ago

„ncIo'ft'5.tl5XL;p3^ :dOi.a io"sov'r. , ^
immediately after they took the M.B.B.So Degree, Even

ood b6. .jCc v'iriJ slnd nj; :3 5;r:.;>i,r''
for Senior Residency» many of them have crossed the

fjrfj" cJ' i'T; oij .'d
prescribed age-limit of 30 years. Junior Residents

bn !i • id'd&i'&bieyr. • • • '
are paid total emoluments of fe,4,cy?V~ Senior

vnaiT: to 63v£^;:ed oc- ' "••vv
Residents, §s.5,100/-. These pay-scales were not

"extended to the applicants. In this light, the

contention raised by the respondents appears to be

S0.:f , . .V •: . • , /d. •
iayxUiS- COiiViiTiCiiii'Qi®

- •• .. \ • •";/ . • • -
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in
0^ , II.

V> -s."

16, The respondents have stated thatZthe case: of i
1

Dr.(Mrs.) Sangeeta Na^ang, the r^ruitment through li

the U.P.S.C. had not lUen dispensed with and that the
• • . ' ' ' • li '

applicants in that case had been holding toe posts for ,
\ I

ibng periods of nearly four years, vrtiereag in the teims: ;;

of appointment order issued to the applicants before u4»

the maximum period was specified as six months and the

termination orders were issued well in advance of the ;;
• . - . . • ' i ''

said period, •

17. The fallacy in the above contention is brought ^

out by the following particulars:-
. • ' _ ii ii

covered by the Jadcpent Period of service
in Dr,(Mrs,) Sangeeta Narang's rendered by aa twc
case - i Doctors

Six months

, '.-do-

" —do— il J..

•-do- . 1

•U a*C3[QM

•V:.'- i'
-do-

i'

• >i" —do—
Three monthb

-.'.i Two moinths '
' f ' ' • K ' i|

ISi It will be noticed that no appli^ht in Dr,(l&rs,) :

.-;r? '"-••V.f,

5 i O 'c 1. 0^-716/87
2. 01^-706/87

, Q#^-677/87
4. ^0^-704/87
5. 0^-1135/87

6. CA-777/87
7, 0^-107^87
8. Oa-iOlV87
9, CA-888/87

10. 0^-1390/87

Sangeeta Narang batch of ccise'^ ha^^Utfr^J^iservice than, six

months put in by the applicant^iijefb^giiUSV In fact,!
• • , • " i ii

' ' . i 'I

some of them had as little serviced tte^ee months and |

• two months. ••i:- ;l

i9Si5i-^Ssiae^ #f tlie

aj^licants had, however, been appointed £n July, 1989,



n ' This is borne out from the Office Order issued by the

respondents on 27.10.1989# It will be seen therefrom
I.) crXi::: \

. ,,that 8 persons were appointed in July, 1939 and Uieir

y , services were sought to be dispensed with only in

•January, 1990 (vide Annexure V, pages 26-28 of the

^paper-^ok in 01^-2314/89 ).

It is true that ail the vacancies are to be

filled through the O.P.S.C. after competitive examinations.

The applicants have stated that many of th«a who are

^ , within the age-limit, have appeared/are appearing for the
U.P.S.C. examination. They have also submitted that

those who are over-age, deserve to be considered for

ijage relaxation in the light of the judgment of this

Tribunal in Dr.(Mrs.) Sangeeta Narang»s case and of the

, «ny

ei1.j lo

2SB. V'--

Supreme Court in Dr^ A.K, Jain's case, mentioned above,

-00- The basic relief sought by them is that they should be

^ -c - allowed to continue till regular Medical Doctors recruited
-Ob- through the U.P.S.C. become available.

QWl 21. The question arises whether there are enough

vacancies to accommodate the applicants in the C^.

ax this context, the applicants have stated the
• . ' • ' . • - ^

xia nudJ- length of the Central Health Services |

.Jcsl: nl ^n^Mrpfej5i4 Senior Medical Officers* posts (of which

ens -^2;^ are Jin CGHS, Delhi, 26 in Safdarjung Hospital, 8 \in

R.M.L. Hospital, and 114 under the Delhi Administration)^

. posts

Pgr; in .Safdarjunn Hospital, and 35 ^in R^.L. Hospital.

This was the position in 1982, vrtien the Central Health



'• /Cl ' . • •••; • • '" • ^ • • • •' •• i!
Sezvice Rules were notified. Since theh» there has Deeht jj

I; l!

grfeat increase in the Cadre, especially that under the;

Delhi Administration where a numl^r of new dispensaries

have been opened in the resettlement colonies and also:;
•• •?i;;3Wu.v riy^jci ja'; ,:i.- .'•'.m.:-'fr

the School Health Scheme has been introduced which
; s:i^5 - soaft-' \ „eiM) ni_ '•

, , provides a Health Centre in all Government Schools,
,.A, ,:Xii nz «l£ i-, in fu s: :;f5C ; •• ' j;

.Jhe,-:ie^o,n^rvts;bayi:ini-i4atj^ recruitment:;. ; I- ••{!

_ , , , . throughJj^e U.iP^5.C,, <6^, ^ Doctors in ^e^C^^ J
' ' • •• • 1' • • '|!

the fl989, Exami^^ 300 through the 1990 Examination, j;

JThe fir^st l^tch^^^^^ 1989 Examination

t^will beby 4;une , 1990 at the e^arliest and tne

second batch of 3Cp will,be available b^^ The;y
•V, -

have further stated that by an order dated 21,8.1987, the ;
1., i J ;•.«'] • • ;^ , 'i

•c-/. ,'-10 •••i'vox'f jl:r jZ: ':•:••••' ? I 1:
3rit i:®5&P^ndents. have";P^ 454 j»^Tiior Medical Officers !i

^ f , '' '' ' !i

^^Ic^l'Wficers, This is in il
ro Y'"^iqK-3 Sil.;' rv- c-s 'U: lo " • • :

ii^:d(|3'ti!^;njrt?t thedf40,,p^s$sgef^Doctors for which
nHo d-nearri'^'-' oO •?;>./ :!eii;T ' :!

¥id^^r€is^en£i^ssue<i~by^the Delhi Administrandn, i
-tV-'®4X ZJ.c Q';! <,•'-•• -3 r Wu ;—; \ 9- , i;

^5^. . i e>^iw?=»AwjtwH^A4 Ci. k;- ijnj -|-r • - . i,

• _ . c :vaq& ir:s.;r-;; \ s-s;iro • ^ !i'^
' ^ Thei^pleaT'of-€K^ fes^ndeftt's is that the vacancies'

'ui.;yd i , ' ' •; • ^

<r.fiv;v7-^re'j!^;^bei::fi^lled;'tlu?^ugh;^U^t competitive :
•\^cfc-tJ'Ay d? • • ' , . * • ^

^-^xaii^ni^ion^ tHat thfe yaii^'n^ probable or: i
9;"?T Qsjxi o,,,3A Q-ii ::•&-!& ] •• •' • • •' / •

d-'T :iv -.i^lanticipated:!^ thattthe.appMctnSsih^ already been j

was'oWr ,and-.thei j; [

• :;>'r^=s4iltoic^o^^lirs^have:-Joi^dAduty and that .there i^ nop;
cl.- ,.t. •--•-'V - -J ; • X' 't •''''':Jz "-'vaJ t>'- ''l\-'i' - " - j

our opinion, the above plea is not Convincing, The

/ ^;aveiment made ill the applications as regard^ the ^ i

^ piopolai to fill up 500 vacancies of C.HJS, through
" . .X. ;i



. •-v'" • •: -••• • " ••-:> •

r-'V the U»P^#C., has not the counter-

affidavit filed by the respondents,

24, The respondents have not contended that thtf work

viift. hnrt a-i^xncX •; 4 U ;•« -u • - ijv-.rf . .
and conduct of the applicants have not been upt<)the mark,

''^""'in bur opiriiotli'e 'ri'tio 'in Dr(Krsangeeta Narang• s
V,..,.... Jain's, case

•tnsKjxyitjai: 12'^ i\p,y^4p. ant ^
decided t)y the^S^upreme Court will apply to the facts aiKi

^ " cifcWsta^ 6? tHes'e ^^pVlicat'̂ ^ that such

"^"ad hbc' appointees^ fee continued "Mn service till

noi:/B'V£stSx3 to _f?T,i;J erfX -. ' . .
the posts are filled up l>y regular incumoents, this

Fi -f ^ c f-f :-• n -r -i-t, /'jC 0-' a,-"-':' -.-.i' ^ ri-.-'S ' T f?\;
tribunal made the following ob'serva^tions in Dr, (Mrs.)

^ Sangeeta Narang»s case:-

onj- bej^b :iobio .v:]. b^;#yGd ' •
• The crucial question which still
survives for consideration, however, is

sT^ci'vlO-^^eh'-^'s'^ad^hbcsappointte^ the ••. .
petitioners can be shunted out uncere-

r>; vi ;.r«rr r,-.:>smonious,ly just-oni the; ejcpiTVj^fj^ total
•-— - **. ' peHia~of 186 aa>i wiiK-fe

Jjreak of a day or so on the expi^ of
iox 2'iofiri5i;^90--da^ov>thefe

opinions that the Government can make
Misa s.siSt'arMe?? SPRoin'meW^ljS^SM

% permanent posts so as to meet its inoe-
diate requir^ents pending appointments
to the said poists^ori iceguJ^'^rfsbasiiis, in
cither words, short-term appointments,

^evtn,-,fAr^a .specif-ied, •perio.d can,!^ made
" ' ^"by''iHe"Gbvefnnerii, bu^^ the critical question

is whether once having made such appointments
• e isj js'it^,j#illi.j3^c&|5#ii;'tb-;tlie "^d^ea^ed ^'authority ;

to dispense with the services of tempor^y/
, .vv%d; l^G,.^p^-OTO?s .at-any sweet will ;

' bven when the need for filling ihe posts on /
temporary/ad hoc basis still persists. In /

6vtfiother^T^i4s,®i^ll^it' b^-jestia:riid'^fair on the 7
part of the Govt, to terminate the services /

. Vi; ^Qlr^^tgmport]nr;;Wlpy?? wto-ma been i
' '^pj^inte^ for a specified period ieven though !

the post has not been filled up by a regular j
vC; bns iQGi3imb6!it^-c|!nd^^hefe''5is&^ill^"i^ei# for manning!

such post uptil the time it is occupied by
. , ^ .a^regular appointee. fa, c^refj^l considera-

' - tion of the matter^ we venture to reply in the
negative".

^ : ^In this viewvOf the :®atter, ::therefore, the
services of the petitioners could be terminated
only if the same v»ere nc/lo.nger required or if/
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the concerned authority was of the opinion
p) . that the performance of the particular i » I

petitioner is not upto the mark or he is not
fiSx the post, The thira

—wVntii^lity- fbt t^zittinat:ion of services can
v--:r _I >: -fc ^'rise^ %y-way bffdis'olpllr^ry -action .but we

•.:'v.-.:j^'ve ^g']^ve'^oubt=-'that^' the services would
-V j ^utoinatica^My tftiminated by efflux

• :;c;> v ^nj ^0©f : time-uhder the cott^ for a short term
rvntp-siaiji- ooizDq 'vii.v case".

- In?th« light Of'^he above, the Tribunal in

ift-rDrM|[Ml^&il)c^5-^ngeeta-Jferang»s,js-a^^ the impugned
, iO' '• 4:v3,a3j , :IG o.x :r.;c ^

Junior Medical Officers
9-vl j.'.vr :•;;!: ;j..: •'.u •./ . • '

D£ldi;H ncdnLi 7-:^ r-.a •;:>•• . ' '
asminted PureliV ogt adV^iroc basis, would be entitledV-.? 'w^'v f J'-.y*

•{ -. V9"( y.{'i fol,;. .:• '• -•

^iiagi'^pjai^scal^ a:nd-conditions Of .service-as ar •; • i
.••v.; e0S ' i: • ' . .1 •:. :'j
.. v-j '-nm {='-;,7-o;i- 9r^ v .' . ^ ' li i'-t

:_:^dssi%si;:bl4 tQj the r^uRilor Officers appointed on
-;:r/3e6 0nxj-.:!0c;; doij-a'no br:.i- .:,,,cv ,::r ir ; i!

^The^ T^buiiai-'aliso directed the respondents!'

u i.;ab^3cepo2^t sthe ic;ase;s tq the U,Sc:S.C. of all those vAio were
^vbijexvq beo&i:v:X.b v'j

,v.v '-'l '.'i :#pj36inted-;;on the3e posts on ad hoc/tenporar^
ciQvr. ni -idr' ' ' ' -i '

basis for more than one year, for consultation, and
. xxxx KKjcxxjf x..'-v.; ; •• ' •••••;• j !; i-

. .upon, consMltation; with the U.P,S,C#, they shall be
• i-jK no pniiToy^- 'A ::.mc /.v rO •'. " •• . • ' , ' . ••';'•••

^ "y 15ie@ntiBuednln: service, in;;thej:light of. the advice of the i
j; X^nox?,; ft - •, • i; " ' ... ,'i 'l''[
"''J:^:'"t/""I-Jtf,,lM;c/'Hil';reguiar'ap|̂ in^ to..,these. ^ •

-T> •.'--i - ^ •' I '•••'••• ' ' ' ' I '' • .

, posts, • . •

T:: ^:•^; '̂'•^r'2^,:f^•^ih '̂;bi:^•^iA^;Ki"Jain':^nd•-0tfeers Vs, qnion of India ^
\ c- aQ . Hon*ble^

: .;;n.u>oc ixeported ln^J,Ti 1^87(4) the^upr^ ;;
' • ^Mtor vni nx .siybu" i-.,! rr-^ • "' '' ••'. ' '̂ , •

^the• regul<iri«ation of'; :: r

ad hoc Medical Officers in the'Railways, In that c^se,

;: • r: ' : the petitioners Jjad-been ap^inted initially for a ;

' i =v> ; period Of six Hpht^s,:vBu4; moj^-pf th^ actually , ; ;
oon ':vj 1 ;-.1. '• •. tv.x:c'0- • : ' j_ '; :. ^

put i^>^rlods ^ ii^ivic# than a year to

visars by t^se.45jme_,*;he'judgmerTt-,s«fatf,!i«S,e^ ;' :l ;.
Hon«ble . 'V f i r

The/Supreme Court held as followss-

"2, The Services of ail doctors appointed
•' V

/

!| .

•i^
!'

I



-

, ' -r vni-'i a. '̂ !irrs.3:>axxy
•j ' • , 'I-if: i r u c ;•;;;(. •5,;'\?

5i Aii -n -:nj- o: ci:j- jc-n .-.u : r :•. r-n
Q . 0".v:l:r s,f!T ,,jjoq reit^jsr ;f§;:Asi5a#t5,nftvMed^al Officers or as .

nsQ eyo.£vi.?a :-> |);iyi^ip;nal;,ji/ijeaical Officers
fuc noL, o/ad:,hpc^^,.|^sis shall be regularised

ciwiow icj :.;:, r :4n consul^tion Public Service
xulr iw '̂-vJ Gi^,;--Conimissip|i.;C!Ti;,tb^ of their work

2n«>j jscris ^ xcr r:a;)rKi;;ep;pduct their confidential;ru:;rrjep^i^s ^specj^ period subsequent

nx ^ .v-j-xxx^x-i, ,^^9^ xxxx xxxx '

. ',, 3, The petitio.n^'bf the Assistant Medical^nj Dsnsii^p ,:CJ^ficei^siUa.ht^^Vasaortaii)Me?aical.Officers
appointed suosequent to 01.10,84 are dianissed.

21 sai }>0 I e^xcsa iciiBut we.: opTOwr, direct Jha
Divisional Meaiual Officers whp ©ay have been

, ; , , novi selected by the Union Public Service

vacant posts available wherever they may be.
• 2« iG tf^e,lJ^ cannolf.be

accoBsnodatea against the avSila'ble vacant posts,
, . - . they'^ay posted to the posts now held by theosi'a.^oqqs ci9?/::r0 ;iac^it sdi3lfc>3GiXbasis subsequent

• to 1,10®1984 and on such posting the doctor
s^n9:)ru5a3;si sdS -ahQldiJrag:,.t;he- ^st oo .ad^^hoc jb^^ shall vacate

the s^'e. While malcihg siidh pb"stings the
principle of 'last come, first go» shall be9'iaiv dhw saorij ic .'D.^gserrod by'ttee^i]tv^ys^:€n^®rial basis. If
any aoctor who is displaced pursuant to the

Y-xfiieqiH-.tXacd'oa -lo .;,;re-:;o above Qirectioaoi,s wailingpServe in any
other Zone wher# there is a vacancy he may be
accommodated on ad hoc basis, in such vacancy#

ms. 5ncrj-6.tXusnoo Tc'j r-iaii y.oi £,f2.ad

xxxx KXXXX xxxxx xxxxxx xxxx xxxx

•• "-'^••'''4^'"'jSii'^'ssisiint'i/i^^icali'iS^'ficers/Assistant
Divisional Medical Officers working on ad hoc

;ro ^olvbs- .jo ^;-ibSsisi'^^h^-ll^be^vpatd>-itne3saise'nsMary ana
aliowdiices as Assistant Divisional Medical

• 4 sssrf; vt aisa a;f"Qf3fi5|5S»onJti^.,jeviS9a sc
from 1,1,1986, The arrears shall be paid
within four months.

s,;:-"3-0^

5. No ad hoc Assistant Medical Officer/ ^
xo I .^v f Qffice^may ^ /who^Mjrabg'irtlie Raiivtfays Shall^bg replaced by

elc^ncH. any newly appointed AMQ/ADMO on ad hoc basis.
&i5^siqy.::2ien:ris.besd fdrjthesappointHieRt-of

any AMO/ADMO on aa hoc basis in any zone the
'1:0 !e,xisting.,ad^^t^G..MOs/^DMOs.,y^^ likely to ;' ' ^ : fee repi«ce« Dy regularly a^pioihted canaidates

shall be given preference.
• sSV',I9 }'/ i r '̂ j.^ !

6. If; the ad hoc doctors appointed after
i ^JAsxrini « aj^,J.?84,?PPly fo^,,flection by the Onion ,

Public Service Commission, the Union of India
ana the Railway Department shall grant i

• ss:1t tx::pg^^-jjation> in''age,'ib the extent of tne period
of service renaered by tham as ad aogtors

't^viy s ahriJ • ' ' • ' ••

. -V 5'.'

C-'';• V' v;? vv f--
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given age relaxation upto 40 or 50 years as given -AS

to ad hoc Medical Officers serving the Railways,

. astoacv:-::-^- : • ' ' • ' 'i '
as observed in Dr. A.K, jain»s case. On a perusal v I

• , il

,;;s;iOT- x«. cxeikz r:.. " :, . . , ii
of the judgment of the Supreoe Court, we see no i i:

^ . • • • . ^ .1
m fix ioq sz:Ivija. ..doi; v- ;-'j : . , • i
such direction issued by the Court in this regard,

ot sd bluoMT 5si.i' ; . . ' • j ' I
28. in the conspectus of the facts and circunstances ' '

:roon£^voIi& on Si yu'.'--:- . , ,• . i
of these applications and following the ratio of the i li

20 i/xTan>~d• -L-aJ- ' ' •
judgment of the Tribunal in Dr.(Mrs.) Sangeeta

. ndijs.iqaoQ nc ^
Narang*s case ana that of the Supreme Court in

^ Jo. 3^-risaed -limfo ! i' ij
Dr. A.K. Jain's case, we order and direct as follows;- ,

vj 'Bldls^isibG «isi yo ^ .i ^
(i) The impugned orders in all these

,.fsoibsM vi"';--li;• , ; • i
applications are quashed. The | j

'Ji. i, 5 on B-iSWOZ so • -QH » 9:iS • . ••
respotKients are directed to continue

I' •
:i

:ii-

the applicants in service as ad hoc
1'

'Ic imdi qi' v^q oj .cs ^ ; ,i ;
Medical Officers till they are replaced

.jastf ::-jop &v.'v.U ^ '.'JO? ve,'4 . • : - _ . Ji
by regular Medical Officers recruited

' i
•1'

ithrough the Union Public Service

:;^r: c-Ov':" "0;r s";'?v5-p9¥,;;^.- 31 -iril • lli-.-,.
Commission, the U.P.S.C. rK>minees shall

}-r'̂ ;.rPBZ ••• •'V,/;r. 'C. • : , - , ,
first be posted against all lavailable ij

v-j •• «•-'••• -• ;; • ''i
vacancies in the C.11.3. and only after i ;

' vd -•'•-O/'v no v'J ' • ••, ' ; •,-• -'j; -
all the available vacai^cies are so /

ir,;>c' ' •' ' , •''• ' ' . / I'' '
filled, should the applicants be replaci^d.

* 'i

- -- . ; . •'ic'J ' ' z " / - ' •- .. .] /'i , Ji
JThe replacements should be on the ba^is of

^ rt.MV* ' , : ' - >1 . ,

•last come, first go*. After the 1 ;i

replacement, if vacancies are found to "
C'- ' r?,^- . .• ' -i • ' , ' 'l '

sr.-'

-rr.!

. exist or arise subsequently anywhere in
• • ' ... • . i, f

the participating Units of toe CBS, the ? |

-v' J, ' .. ,i li
: . , , . . • ; . . • • ; ;;

I. ,

1

:• i



•< - -i' .w ,

* , ' Mav,.;-: 2^- --• •• X L/: TO •> -, j:::i: (:,•.!; 90&
" V «

replaced ad hoc Medical Officers shall be
1 ^ - ?•. •'•" •.•••• • - "V ''" • •- ,•' '•. J .-i, i j'"1 '\.f ->,"1 ; U-i.'

r«-.

offered these vacancies, priority being

determined on the basis of total length
pn ©5; V , •.' ^ ;r.i3sn;:Dyt '^o

of £d hoc service put in by them;
e>rn :\r v; oi-j":>~zib clOL-^

(ii) '^e applicants would be entitled to the
asron-j bno ; ifril nj

same pay-scale and allowances as also
TO •o.k:ic-i: en j '''.-r - a/^ox jfeo„tXqqs .eeydi >0

the same benefits of leave/maternity

leave/incrsaent on completion of one
n :i U't/ "ro .'re 93^0

year and other benefits of service
o--& i.;a-ic sw ,£2bc; 2"S";j:ar

conditions as are admissible to
sirisriJ- fl'- ni --zeo'Tty conr^hQ-^u sdT [J:}'

regularly appointed Medical Officers.
, •• vdl zaoz~iIo-7B

in the facts and circumstances of the

Srijajifrio:) oj :oexos ixb 'vj o -^.^rtsDnoc , • •

case, we do not, however, direct the

respondents to pay to th^ arrears of
}jQ:)--J^52 veri.T llxj ^X^:vx^:t0-

pay and allowances for the past

period;
'sciEvrsS .:}lL<jL'-z r-cif^U ;.-nT '1.^ . •'

(iii) the respondents are directed to report
anivnxmou •• . •

the cases the U.PoSoC, in reject of
^idS-Usv^ ila b^>r£':Ki :ir- •

those applicants who are likely to
•ri A SfXno bnt r:i' a-?

continue on the posts, held by them on
otf sIC'vLl:---v- -;t^' u"' • :

ad hoc basis for siore than one year,
.hftr^Klqa-i fK; a tj: oolXqqii ~dJ o'lv'of^ ' / ' .

for consultation and upon consultatioi
:rt"'S-ia «;!,]: no 90 hXvor'^ 00 •

I

with the U.P.S.Cb , they shall be continued

in service in the light of the advice ©f
9:k; .?CC ..v..,.

. Cv k-PijC'T eii. Jr.^ :'-

the U,P,SoC, till regular appointments

«re made,^^ the posts held by them;



n

• ^ •• -i - ^ - i • • i;

• •. • : • •
mi • - - '

•iis- •
"rr>

(iv) In no eVent, shall the applicants be
I ' _ '

replaced by newly recruited Medical

Officers by whatever designation and

service rendered by them on ad hoc

basis)-
//

,! . f.

I' '!•.

:: i
i:

• I, i;
'

; - . • • V -:i i:
on whatever terms and conditions they r i ;

may be; = :| .ii ; •

- (v) '^f the applicants appiy^ for selection
. - • • ••• ii i

. ' . , " ' i ,1

by the u.P.S.C., the respondents shall

. . • • . • • • ' "
consider granting relaxation in age to i i

-^1 ?'f-
them to the extent of the period of r! I

'• mi
, ,\' i.

-'1

! •-'! :• • i
. i: - J

(vi) The interim orders passed restraining i < . i

the respondents frOTi teiroinatihg the
• . ' - '1

services of the applicants are made i
• " • ^ i;

absolute; and

(vii) *Eie parties will bear their lown costs*

Let a copy of this order be placed in all the

tweiW c ase f iles,

ii ii- ,

i":
•• >

I ^ I

] • • -

•; -i

A—

(D.K. CHAKRWORTY) (P.K. kMM ;iBfiEMBER (A)^^ VICE

li ,
f

i' ; •
•! •,

•I .

i
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