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. (The judgment of the Bench dellvered by Hon'ble
Mr, P.K, Kartha, Vice Chalrman(J))
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hese twelve

hoc Medical Officers
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fD h1 ana their
iﬁaeﬁfﬂﬂhea - ‘ﬁﬁﬁﬁﬁ S I 4

services have been sought to be temminated by the

,«4;

em e, gespondents. By.véggggagf3t@g55§§gﬁoggggg~passed by

. ”,thls Tr1buna1 they are nowever,cont ‘Auing in serv1ce.,
a{m ﬁ&dv}w (;,Mz’:"{,’.‘{_ . ":

As their grievances are common and as common questlons
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E of law have been rzised in these appllcatlons, 1t 1s

proposed to dlspose them of by aﬁcommon Judgment

i - f2." The app11cants were 1n1tlally appclnted for a_
.+ period of six months and thEir;§91Vi°9§4H?Fe sought to
Y Jbe teminated by giving then notice w_ith 'e‘f'fect £ rom

itne dates they complezed six months of serv;ce. The{
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3 5 "1nJune ‘1989, there had be

- ll '
v o the judgme’nt of tm.s Tnbunal in Dr.(Mrs ) Sangeeta :i

""""Narang?&é:()thers Vs, Delhi Administratlon & Others, . -

- Hon'ble Ly | ' 1;;
repo £éain the ATR .1988( 1) cAr 556 ana tne[supreme c;ourt .

4‘:4—-

1
A g Dr. Ke” Jam s Others Vs, Umon of Indla J.T.. 1987( 4)
$C”445:M Accordmg “to them, tney are simllarly situated‘ L
St k‘ J‘the petltloners in tneYaferesaJ.d cases. | " | 'l
e S w’lg‘he respoh;de'r‘fts ﬁave denresd.w:r:l';e “above contentlen. o
The applicants have averred téhart! they are fuliy ) l;
S uahfled Doctors who hold the’a LﬂBBS ﬂDe-gree ana have aulso ’
"done»;their Interbsﬁr; i:ourses.i Seﬁe) o;‘ ‘them have wor‘Qd ':
2 anif 185‘,5““1»6}1\895““ Doctors in recogmsed Hospltals. ::
AT Some are Posi Graduates, holdmg“Pos't;:i‘graduate Medz.cal , ;l
[ Degree/ ]Siploma ; SRS i j ‘
gt b 2% % LS e

en agrtatlons and. stnkes .

. )
T3 .r.: SN R L B

-or threats of stnke’ by Doctorshworkmg in the vanous oy

‘“‘__ jl-;ospitals in Delhr. - Durlz;g :né’ {ayfter ‘l;nls perlod ‘the ;‘\ 1 | ;

SEE A Dlrectorate General of Healt%‘h swervice:'t:nder the lﬁmistrx ‘. ‘i
- ‘ of Health and Fam:.ly Welfare rec;;;ted B;ctors on ad go_s “ l’
e "'_baS1s for a period of srx months j‘erxlferiia;le. upto twelve "
mon'ths and teminable by e}ze; mnthu'?s 4notice. The place| ':'
N g badt A

ef duty was’ J.ncucated as belhi/xﬁeu :

& of . 4,000/- per nontn,vpost Gradﬁate Diplona ao.l.eers
. e.e,aoo/- per moeth and MBBS Degree Bolders k.3 .260/- per
codogened o nh pTeasis LD ~ a0 \i g

Dellu in the advert:.sa;:en‘

- -

wn boiyvey o

which was pubhshed in the News Papers in’ tms regard on 4
ST VAR A T

1906‘01989 by the Goverment ef India. It was also ment:.oned
tnat Post Graduate Degree Holders :wlzl.lvbe’ paiu censo.lidated :
“;“; e oo %

renuneratlon :mclusive of pay“and aiiowances to the extent b

"
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{1:'$h f mr il bmxi'?*ﬁf.ﬁﬁiﬁaxaws VRTH
i fﬁ\‘ _mopth. ,Selected persons were,rqulregﬁtc attehd dut%
fcrthw1tn.f The selected candldates comlng f rom outs;de
’ N ﬁelhl/New Delhl Wlll be relmbursed actual train fare ana
d,’__' _fﬂ Hostel accommodatlon could be provide »to them on payment'
g UEO L JTL L BLue ] To o LAm, - , .
} N ot 10% of the ccqsolldateg(remune%rat*mn°
s oylrnllnds s g W W d 75 ™
6, Iwc days later tne Delhi Ad@%gistratlon issued
LES 2B DitzmiolR o saY 4R LrEEd H
- aﬂ51m11ar.advertlsement‘1n tnehyews Papers through
. | Maula na Azad Med_lcal College, New Delhr (Technlcal
B N b A i
. g ) | Becruitment cell) iﬁVltngJaPQ iga tions. for appoinhment
ao e ovid DTE esT el 2 ey A T

o “"5;‘_’ 5 PSR ¥ b, B R

Ot approxlmately 440_D0ctors on.ad, hocwba51s in varlous

Ty ~--'-‘:_'1 LSRN R BN T e TERL E 3, s emen
specxalitles for tne Medlcal Instltutlons under tne
2 ,'*-' SIS N i CElG L RS

- f: } i “é‘a et
P ¢Es) ] Y 1 2%

Delh:,&dministratlcn The \per:l.!od,of appointment, tne

,'1\

remuneratlon payable andg tne tac;litles”for accommodation

ey

were also Speleled on tne same llnes as in the

AR

I T N

aavertisement dated 19 6m19899_

. Jdh e D e - s R AT 00 S R
Firaliaw 807 a8l swﬂ-k““-'"““r*” FEIR S
T The stand ot tne Union ef India is as follows.
N el:lagei:f paTEA NS AR L e
e The applicants were appointed enly fer 2. partlcular
wyiaiali anr rehoy Benivisi W RER

sdd of L

contlngency due to strlke by tne Re51dent Doctors ana wnen

oy

2aunds "if;“;}—.;i w b ::‘:”‘. =5 H <‘= “s

tne strlke was over, they have been rendered surplus. They

nave no legal rlght or, tundamental right to contlnue in

. - bW - I Ee 76 - e
u.‘b":;j % g sy ahd ‘;,’ R

Iheir_appointment was fcr a coqtract

peried of szx months whlch has not been extended Tﬁougﬁ

rgpet £a0d Jao8
no notice for termlnatlcn 1s requlred to be given, they were
sep miB o fuw LT LEPEL T ’ : i
put on autlce. Thelr servzces are no longer required They
m e erh L LEw CTEll -
are not 901ng to be replaced by ancther set of fresh ad hoe
\ - L . A X.. \_ .
acticn takem by tl; resgendemes te'fill up
the ex;Stzng regular vacancles from the nomlnees of the UPSC"
B SR G- ST GRS /

‘is at an advanced stage and there is no room for = -
'3 .
.:-/‘ :
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| ::’:a'CCéﬂﬁbd@iﬁi'ng?‘ thé appiicéntS'any'longé'r. ':'frt-:éife'is no buég‘}ét |
allocation for cont:.nuln; their services, 'I'here are, however%;
:-vacancies ‘dutside Delhi ﬂin Assam R:.fles) where they could |
Y wbe cons;dered for appointment. if they apply ‘for the same.‘i I
Ll | 8." «The DX 1lhi Adm1nistrat10n (in CA*: :.343/89) has also ‘
adoptfed a’s:;ma:lar stand. )
. ~9.~‘ ’Counsel fm the reIapondents sought to cust:.ngu:.sh ;j
= thiss 'Irlbunal"s judgment in Dr.(Mrs ) Sangeeta Narang s case,
rehed upon by& the «appllcants. Accordmg to them, the | ]
Jdgment p 3} thatf case pertamed to +the’ Boctor‘s appointed ‘ l
Ve o monthly»waget (Ccmtract) basn.s (and no'l: pn‘ad hoc baszs) ,
agaa.nst«s vacant posts” borne on the Ce‘ntrél‘ Health Serv:.ce on‘ 1 ’
TR uregular pay -scals of ks, '700-»1300 (rev1sed o' ’&'2200-4000) B i |
9 I '=the 1nstant case, ad’ hoc B&ed:.cal» Oftxcers Were appolntedA |
Purely»an ‘ad’ hoe” 'emolmen’ts-'~and *a'galnst the i"véhancies of i
Resaden‘é: c‘i.o:rs Which- are not’ regularhcyerz‘tra]: Health ‘I {
.Seh e Posts. s f mz ar ~ o -

*C@unsel £61T ‘the' apphcants sumuttéd %ﬁat the o Lo

applicantSeare amilarly s:.tuated as tho‘s@ m Dr. (Mrs ) | l
Sangeeta Narang s case and that 1n v:.ew»’of the dec:.s;on of: ‘
“thet Trlbunal in’the said" case Wthh became final aft,er the '4 i? ‘
iSLP ﬁle& by the e sponden'%s ;m the Supreme' Court was l i ’
dlsmlssed and in view of the Judgment of“the’ Supreme Coprty 1‘ .
in Dr. A, 2( ‘Jain- 8. chers Vao Um.on of Ind:.a reported in ‘ j
JT 1987(4, 445, -Ehe applicants are entz.tled to the . I ﬂ
rellefs sought i-n theSe appllcatlons. l ‘ é[
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aAle the rellefs sought by the apphcants are as under

S5 BT

to quash the impugned termmation }qrder and to direct -
that the applrcants shall be continued: din..service as ad hoc |

i

medmal Of-fice.rs Eti,l_l they_ ,53 re.i-‘r.ep;l;,azc_ead; by.cxegular Medical

i »;The regular Junior

i3
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officers recrurted through the UP‘Z
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Med;cal Ofﬁcers shall tu'st be Jgogjpsedg ageinst; all available |

vacancies in the CHS. and ,:;gnly -after. all-available vacancies

rt
¥ S

-w‘ . v
JEETIEANN

are filled sho.uld .the applicants be.replaceds:: Such replacement
After '

z

-,should be on the basa.s of "1ast come frl;.'st“ go"

e rgplacement if ,vacancles are, foypd to &xq;«§-:t*;g¢§r%1' arise

.' el By EEEE
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frkaed Do fSubgequently anywhere; in the- p;artro:.patingmum.ts of the

'@,N v aD ﬁ:c}ﬁ,( the J;eplaced ad hoc Ma¢1cal Offzcers sjmil be offered

T4

prlorlty belng detemg.ne bj total length

; of A_Qhoc., rvrcelzadeneg in, partrelpat;ngmmts of the CHS;

,(b) 2 AT to, a.ssue 8- dlrectlon thatv onﬁcomplethw of one year

.‘ : 83 : l’.:",.
referred to the UPSC for consultatlon regardrng their

:-‘b __:.;.y for.f urther, contmuance abngwthey ghall be

gui ‘
N G A2 4

;s_,sue- 2 -(direc;tio_n Lthatﬁ. if-thesapplicant -applies

»‘c? Ga1i
to\t‘he*upsc for ,regular recrurtment, he -should:- -be given

qs“, ‘“;_'1?"

AR
AT Aaty

urged that they are: also ent:.tled to thersame; pay and

allowances as well as other Service condltmne as adm:.ss:.ble
to regular Medical Officers who do sm:.lar works 2
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) 13. In “our opm:.on, the grounds on whlch the respondents
" o 3"‘“4'}ﬂ‘(< SOTE A S i HE IR _n
\ have sought to distingulsb the 1nstant case f rom that of
RS TR i E 2 - "‘t :
o Dr.(Mrs.) Sangeeta Narang and Others ‘arerne‘::tber valid nor
o Jtenable. *fThere are no doubt slzght varlatrons in the ‘- |
Fe SRR LA ELlenm A nied CECTE RN RS )
‘ terms and condztn.ons of the offer of »apgointment of theswe
ol wEaal Leeipeld L8.G0.5 .4 . R R .
| cases but basz.cally the appointmept in on 2d hoc ‘basis
O ¥ 4 Jf‘;’.‘ myo& A oTor o2 u~,.=...:l..r~3 A =y .%51';' 28 . -
and for a speclfled tem. - e | .
wRariy wat vIl. ;s.f SISO P R Thomw SalFTHD )
o 14, The advert:.sement publn.shed :.n the {Jews Papers
o 40;19.6 l9é; dfd mt»mentlon that’the reoru:l.tment was
Sk Denoelnl 2l 2 PR A R S SR M A Co
\ ) in the context.ot the stnke.  The recru:l.tmgnt was based‘ "_ !
SIS 05 ELA LBul ,‘,"r..?”a':‘u;‘r P R o DRI L halislNe ‘
on interview and selectlon on all Ind:.a bas:.s. If the o
s¥u il fuegE B8 Foemdliiiosl ol wiiwo EIEARASERL SR . ;
appomtment was only for tidmg over L:l:.he stnke penod
wi 6 ghmeolloud il R SR Frrang pi,\m» .
S t*}? I?SPQHQents were expected to notlfy to:the candldates
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"' were appointed against the vacancies of' Resident Doctors ) Lo

oy Al et g
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_’advertisement, were exposed to cons:Lderable harassment and

C had to leave.
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about this z.n the advert:.sement :|.tself. In fact, the

R et
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respondents used the appl:.cants as strike breakers. /

'-\r {{43 I = 4
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After the strike was over. the resp ondents shoula bave. Lo
"1._,.‘*"”"5::«}'5!” ‘E?_ ST RL YR «“.‘m- R A R N A '2“'» 17 ‘,:y.,“,a.} y oo

in_ a11 falrness on thez.r own evolveq’a scheme to eventua‘y :
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available -vacancies in G H.S _till such regulansat:.on. J:"
wEputh TRELEL wnt Deay sl v thd ylyraliaamd o S
‘ The appllcants bave stated in this context that 500 d hoc L
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Only 120 are left ‘now includ:mg the ‘ i';
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-appl:l.cants before us. S '_ ‘ _ T
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The g.COQteQEiOU_ of the respondents thé_t the,'applicants

1
i

W

g

appears to be an oversimplification, The applicamts . | |
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L. ‘ have explalned the concept‘of the Res;dency ‘Scheme

R 4 - Lo . . .
[ 3o e b - P L
Sinow i i T v AR ;,r 1w S et

in the rejornder affldav1ts frled by themo Junior

Residents, also called House Surgeons are”arpointed
acdd ok anciyioy T lw dich e w16 896k a“’ﬂr" Al
for two perrodsof six monthszlmnedlaiely after
g-é{:;.;f'."w." By e 's;f}f‘ GE G p 4‘&- T oo oarinlbdibaos nos sotel
Internshlp and takrng the M B B.S Degree. These two

sorl Lhoog o sileaizad Fud eszsg

'beriods of Junlor Resrdency are for the purpose of

. A . .
.,‘.A.- o, b = l. = g o) PP s
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getting experrence in the 5pec1allty for those who

e

e — o e Af.., ,.‘*n. S
praget aweld odd ol oI T E-h T ICH L

take the PosteGraduatexCourse. Senlor Besrdency is

s . : N ey b o~
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"on tenure for three years. This is 1nteﬁded to galn
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. experrence whlch .'LS an essentral quallflcatlon for
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“Post Graduates who apply for recruitment as Specialists
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ané as A551stant Professors. The appllcants are

EoFSTInnED afdd o wioTon oF Befterny sosw sinshangisn add
nelther fresh graduates nor are they seeking appointment
apt LFoaT 3D M ]aadi o dnscmalrooviie 3AF s pIiy Fooos

as Specrallsts, r A551stant Professors. Tney belong

e = La
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-to anblgher age-group, many belng 30~-40 years of age
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and they have coh51derable experience rendered elther
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1n prlvateﬁﬁ’s J%als or in State Medlcal Service. All

«! 14

srid iz alesd ol 0h PO Gedd Daivlianor Soa gadl selrelyupeT
' . of "them had undergone therr Junior Resrdency long ago
AT ,'-.*;f,{,‘&”f ¢ '; e o "‘::~ ,;”ﬂ—;‘ : : - i‘fné %
' ediately after they took the M BoBoSe Degree. Even
- .":i;- e n A LL “f ¥ ..§-,l. go by a2 oA s b oy
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for Senlor ReSLdency; many of them have crossed the

gl OF FrenaTug Laininus
prescribed agemllmrt of 30 yearso Junlor Resxdents
bere drmmrasTeel aidgcebiant :
are pard total emoluments of Bs. 4,074/ = and Senior
yrem o inw 1o ssuduod _ N ;
N _ Besldents, &.5 lOO/- These pay-scales were not ;
acdd noibulos R T ;
extended to the applicants. In this light, the

contention raised by the respohdenrs appears to be
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S Sangeeta -Narang batch of case@ ha@‘flﬁl@r‘e'ﬁ ?'s‘iérvice 'than;':si;(

“"  some of ‘them had as lz.ttle service sag thf:ee nonths and

| 16. § ‘The respondents have stated thatLthe case of : '
o Dr.(Mrs.) Sangeeta Narang, the recm:.tment through ;’5
the U P S. C. had not been dlspensed wrth and that the

applicants in that case had been holding the posts for

1o,  oA-13%0/87. - 7 i Two months

" months put in by the appl:.oants ‘Defore us, In fact.

two months. o £ R 1~ R B

}

\..\/. ¥ i

. Tt e e el . . K . . : h
el Ritay CES oy B aRae =e H .,a“ > LT e T W
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long periods of nearly four years, whereas in the tems

of appo:.ntment order issued to the applicants before us, 4

! the maxmum perlod was speclfied as six months and the

l

| termination orders were issued well in advance of the e
" said period b N !;

17, The fallacy in the above contention is brought ‘

out by the follomng particulars

OAs covered b the :}udgnent Penod of service o
in Dr.(Mzs.) angeeta Narang's rendered by aa noc
case B Doctors

Lo OA=T16/87 o . six months

T2, T oA-TO8/8T . TR adom
i DasiBen. o QR-6TT/8T s wdo=
4, OA-704/87 o T o=

5, U OA=L1ZZ/ET .o rw Y adoe

7. OA-1072/87 B S R SO G
8.  OA-IOL4/B7 . o e =de= 0
9. ' OA-888/87 : 4 - Three month%~5ﬂ

( SRR o

e oamm/er . e gl

185 . It will be noticed that no applicdnt in Dr.(Mrs.) . .

i




This :l.s borne out from the Office Order issued by the .

S respondents on 27.10 1989. It will be seen therefrom _

chit bnAs that 8 persons were appointed in July, 1989 and their
a3 s , services were sought to be dzspensed w1th only in

o A
L e WL R

g;January. 1990 (yide Annexure V, pages 2§¢gs of the
paper-book in Q\-23l4/89 )e R |

:ng ﬁﬁé;;iggQ}_LT 1t is “true that all the vacanoles are to be

| , _'filled'through. the U.P.S.C. after competitive examinations.
l‘he apphcants nave stated that many of them who are :

‘ *,.4 withm the age-l:.mt have appeared/are appeanng for the

U.;P.S.C. lﬁe_xa’_minatlon. They have also suhm1tted that |

.. .. thOSE who are over-age, deserve to be con51derec_l for

‘Trilhounal iu ‘Dr (Mrs.) 'Sangeeta'Narang's-o'a‘se a'r.:d.of the
Supreme COurt m Dro A K. Jam's c.ase, melntloaed .above.
'l'he basic re11ef sought by them is that they should be
B 'al’lowed to continue t:.ll regular Medlcal_D_octors recruited

through the U P.S.C. becone aval.;able.

- ;.‘ >'.. :T .
aoinow ouT 21, .The quest:l.on anses whether there are enough

vaganc;tes to accommodate the applicants in the Clﬁ. '

{ozod) o ";f. "*221 erf this. context the appllcants have stated the

, . o
wiz nodd sz L»asanctmred; strergth of the Central Health Serv:.ces /
i

ﬁi-:'a”::' §r c,onsrsts -of: 514 Seru.or Medlcal Off:.cers' posts (of whlch :
eu (:m»g,, %234 are in: GG&S Del!u, 26 in SafdarJung Hosp1tal, 8 ’m

R.H L. Hoslntal ano 114 under the Delm Admm:.stratlon),

N a,ghra'l nfﬁcers' msts 1!3 CM .B-;Hose -
LT, Belhl, 39 An, Safdarjunﬂ HOSPltal. and 35 in R.M»L. Pospltal.
. /- S

This was the positlon in 1982, when the Central Health

"*;}:'rr. c;ﬂg.iﬂ?' ‘,'~' u» ‘afiéeii.gz - -g,sjj__ :‘1'<§§§>:
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S ) Service Rules were notifled Since then, there has beem
S DERITEY LI L

N BN

great increase in the cadre, especz.ally that under the

|
Delh:; Acknlnlstretlon where a number of new dzspensanes g

_ _have been opened 1n the resettlement colonles and also, o
Py i g 5 FERY. Fii ek )! i ‘l \}i

< the 9 ol Health Scheme has been introduced which @ °

2,

4]
o

‘rS.L LT ik

1
1

H
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provzdes a Health Centre in all Goverrment Schools. oy

r.‘ ’\ 95 '_';_‘.r

Peciies AR % : B

,,;,,th;cough the U.iP S.C., 65 200 Doctors _1n ,the C H.S through i

m.l ‘-4

cwWill be 3vailable by June, 1990 . at the earllest and t e.

i oo . b "2
AP S S S EARCE u’ |

second batch of 300 w:.ll be ava:.leble bz June 1991. ‘Ihey

Tl TR )

. haverfurther stated that by an erder dated 21.8; 1987. the !

1 @fflcers. Th:.s is in D

i .
3 .i' [
;5 zhave already been o

j
l

‘pi’o'[iéga"].'td'ﬁli up E@_OOHVacsncieé of C.H;‘SQ thmugl'; Fyy
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and cOnduct o%"thé applicants have no% been uptqkhe mark. |
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) "'In our hplnlon, the ra't"'”in Dro

) .

'Thé‘reSpondents have not contendea that the work

¢ s
-~ \,.‘A‘,

£ (Mrs. 3 Sangeeta Narang's

T

) case declded by thlS Trlbunal and 1n Dr“"A K. Jain's case

S L;

_Al

the bo fﬁﬁgfg 3

. _Hon'ble &

* g {ded "iay theLS’uprene Couft will SFp1y to the facts and

‘Eifbuﬁé"nces of these Eﬁblicatlons. Holdlng that Such

. »y, 0 .
¢ e £ . 2;(7

- ad hoc éppointees should be contlnued £y service t111

YN el

1lled up“by regul

\E‘

Eb nts, this

“2

Trlbunal made thé follow1ng observéfféﬂ Y in Dr&.(ﬁrs.)

K %
! ¥

]
Be o b

f 'Narang's ‘Caséi<
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“thé Srustal” question Which still

v 2 :--wbm:

- survives for consideration, however, is
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;short=term appointments.even.against =
‘permanent posts o as to méet its iome-

519%w~¢uﬁf“?i':ﬁ*Lwawhether even-asiad hoc:appointees the

petitioners can be shunted out uncere=-

5gsmonlousl¥ just .on.the expiry, of ;3 total

period of 180 days with an intermittent
break of a day or so on the expiry of

todihe 0% 2T0f1rSt7907d8 g8, Theré can b Ao two

opinions that the Govermment can make

-diate requlrements pending appointments

to the said postson fegular:basis, In

. gther words, short-term appointments,
-even.for.a specified -period can be made

by “the Govermment, but the critical questlon
-is whether once having made such appointments
: i€.wiTl beropen to the iconcerned ‘authority
to dispense with the services of. temporary/ .
.ad hec, .employees - at.any time at its sweet will

[

“‘even when the need for filling the posts on . /

temporary/ad hoc basis still persists. 1In

17, e veriothep-woTds, swill it bésjust ‘@nd *fair on the

“part of the Govt, to temminate the services |
.3.temporary employee who.may. have beén {

?appoinfed for a speécified period even though |
the post has not been filled up by a8 regular ;;

sar pne incumberit-and “thefe:isétill-need for manning|

SR A SEANAS {P?’"

~-91n ‘this view: of thetmatter,.therefore, the

such post uptil the time it is occupied by

PP regular -appointee, ..On 2 careful con51dera- .

"t i ad

tion of ‘the natter, we venture to- reply in the”
negatlve' E

et

XXXXX

~gervices of- ‘the petitioners could be termlnafed
-only if the same were nger requlred or if/




e the concerned authority ‘was of the oplnion
4 T o - that the performance of the particular

. petitioner is not upto the mark or he is not
% otherwise’ suitable for the post,; The thira
:~’ventua11ty~fnr temindtion of services can
rise by way of-disciplinary: action but we =, .
have ‘grave’ ‘doubt-that the services would RN RN
‘stand “automstically tdminated by efflux ST

’ ‘~of‘time under the contract for a.short tem . . |« .
vizy” 1807 days in the instant case®, A

SRR

T
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ChA

appointed pur=ly on,ad hockhagls, would be entitled lf %h %f

¥
4]

C. of all those who were ﬁ

basis for'more than one yea for consultatlon, and - g‘

A COEMRR KB ANy ',“_ I h ! l‘ . J;‘ ;
5 n~npon consultatlon w1th the u. P.S.G., they shall be i :q-§5
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| Hon'ble‘k |

reperted in: J.I. l987(4) sc“gﬁﬁ the[Supreme Court has A

: ?

gg noc Med1ca1 Offlcers%in the"Rallways. In that case,fﬂ‘y

- Sy o

”ap901nted 1n1t1a11y for a R

p < LT 5 . i “ ‘i!

- pexned of 51x months, but most of them had actually e &

o :f% 13

e ;’iiﬁﬁ‘
) TheZSupreme Court held as follows.-"" G o :f}j
- . _ _ . . ' VA x

2. The Seniﬁeg of a1l doctors appointea | '




ad noc ba51s upto l :10 ._1984 shall be regulansed
in consultatlon vuth Xl _e-Union Pubhc Service

Sl e.ports in res'pect of the period subsequent
to 1.10,1982,

d LACGdETY rardy o XXXR: o xxxxx Ao XRXRX o XXXXX XXX XXXX

ettt i 3. The petltlonslof the Assistant Medical
CSLEAGRL end SRMEAUD . Offd cep/ASsistant: Divisioral, Medical Officers
- .appointed subsequent to OI.10.854 are dismissed.
IO Lanibes xole But we. nowever; direct that the Assis tant
Divisiondal Meaical Dfficers who- may have been
o now selected by the Union Public Service
W8 el DLuGe iGommisgion; sha ik tirst peposted to the
vacant posts available wherever they may be.
o Xf 8ll those selected by, the. UPSC cannot be
4 | “accommodated against ‘the available vacant posts,
Yo heiiloqus siaciiic they'may be posted to the posts now held by the
ZRRIER e Ti2liT0 ldoctors dppointéd on adhocibdsis subsequent
to 1,10.1984 and on such posting the doctor

2INeTnOu@e s aild nerows holdmg ;the post on.ad hoc ;basis shall vacate
the séme, While making suchk: “postings the
. . principle of *last come, first go®' shall be

BISN oW seufr A6 It .0 ‘observed by thé RailwaysconZomal basis, If
- any aovtor who is displaced pursuant to the

witrogms oot B no crepg 8bove direction.is willing;to .serve in any
" other Zone where thére is a vacancy he may be
- . ,_accoodatea on ad hoc besis, in such vacancy,
SRR e S o e SR TET TRy . GENY cTom toi 2iaad :
XXXX XXXXX XXXXX XXXXXX  XXXX  XXXX

R TR "Kll"”’ﬁ"é’s {9¢40t Medidal Bfice rs/Assistant
e ... .. Divisional Medical Officers working on ad hoc
BiOIQ BTAVRR ST YL “pasisishakl :pe vpaid tneisamersalary ana
: - allowaixes as Assistant Divisional Medical
‘ s260d3 o ehom sie 2in0fficers.on tne JTevised scale with eftect

’ ' - “from I, X,1986,% Theé arreats "shall be pa:,d
‘within four mon'ths. . \
Se No ad noc Ass:.stant Medlcal ficer/ G~
-Assistant Divisional. Mledlcal Qfficer/may be /who
worklng in tiie Railivays shall’pé replaced by
. any newly appointed. AMO/ADMO on 8d nhoc basis.
Whenever-there is.heed for:therappointment of
any AMO/ADMO on ad hoc basis in any zone the
+y existing.ad.hoc. AMOs/ADMOs, who_3re likely to

ToLTES sl unsT sl ;
- be I‘eplaoeu Dy Tegularly appointed cancxmates
e shall be g::.ven preference.
JBEED Fand ol Ln v AR eel o i HTa s S
: 6. If tne ad rwc doctors appomted after,
s oma’t wlhaiTink nerde 10,1984 apply tor. selection by the Union

"Public Service CommiS$sion, the Union of Ind:.a
e e ' .. ana the Railway. Department shall grant
S lBuieb LAd geit 1O ppldkation inagé,  to tne sxient of tne penod
_ of service rencxered ny them as ad hoc aecters
al whnv S5 ool s in the. Ra:l.lways" - o ,,
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a ﬂg:ha‘ta they - she uld be
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to ad hoc Medlcal Offlcers serv:.ng the Ra:.lways.

ECT N R

as observed in Dr. A, K. Jain's case, On a perusal

s:;;ct

28, In the conSpectus of the facts and c1rcu:nstances '

“of these: appllcatlons and-followmg the ratio of the

P >..¥ R
N

\’

judgment of the. Tribunal in Dr, (Mrs ) Sangeeta

’wi"\.

Narang's ~case ana ‘that of the Supreme Court in

L R TEIOY
J",,: {} e T

:m's case we order and d1rect as follow5.-
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The mpugned orders in all these B .

,; ’..‘_.;

W -ﬁ‘f- e S o
Lond el T 5,'155 S ;

respondents are d:Lrected to cont:mue |
the applicants in service as ad hoc :
ed:.cal bffrcers till they are replaced
DAL RN g .

bY 1‘990131‘ MedJ.cal Off:.cers recru:.ted L s

b r"- :’a & -‘.’r“"

through the Unlon Publxc Serv:Lce - .
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comnission. The U.P S.C. nominees shall

,,7 ".5 oy A

‘f;,rst be posted agan.nst all ava:Llable

: vacanc1es in the c. H.S and only after

. replacement, if vacancies are found te -

exist or arlse_ subsequently anywhere in |

"rhe replacements should be on the bas

l]_ast cone, first go' After the ‘ ~'._ .' !
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: SULE e oot T lis ot sobiuuelsd sus v
peie SV v T . . - P R SRy e S X R .,,&
N replaced ad hoc Medzcal Offlcers shall be
; ! offered these vacancles, priorlty being
HE=HE ) IR - = TR ek bhariendo =
detennlned on the b651s of total length
DR By 3 . el v hxw G : ‘;.‘3' ;i ‘f‘ f'\
of ad hoc serv1ce put in by them,
PREASHE L ISR A A B I AR S vty Y] mirusnibh et TN
(ii) ‘fhe applicants would be entitled to the
st rron ol Drg D00 el oy rLras 2oy el ol AR
same pay-Scale and allowances as also
it Yo o 0i¥vr end . Ve 2 : 435 T
| the séme benefits of leave/maternity
e ;’1‘:'{' = f"' Ix g ' "3 : .' : 115_».2;,‘53 _',: ‘ N 51“‘ ( g '}', ey ’. .::‘\
leave/lncrement on completlon of one
FoE4 T nEe Tun s oy I R wzEsn slonsiald
year and other beneflts of service
wriweioh 24 o hOTLOWLO sw o e2bn 2¥alal M, A puad
condltlons as are admissible to
geadAd 1l 0l ziswio conpoand el fry
regularly appo:.nted Medical folcers.
_'-""." R S RACEIEL S BECAR Y BOGLTS0L ":-‘ &
In the facts and circumstances of tne
BATLTOOY LF Qeiasiill aTid Rooshnion
case, we do not however, direct the
sl e s g iviesr oo ST A0S £0
respondents to pay to them arrears of
panit sy 513 oyend JDAY ausniii L8nial
) pay and allowances for the past
DI T 20 ENLTY Lsning Sherwy v
perlod- ,
(iii) ‘%he reSpondents are dlrected to report
NI ES AR coda D, F 0 BAT g R B,
4 the cases td the U.BP.S.C, in reg> ec't of
sidsllave {18 Jap D ey an
those appllcants who are llkely to
yrota yving boe 20D el nl o emliidnay
contlnue on the posts,held by them on
EEUB 4 LA B
e ELged o 2
vired and oo
gl mEfia . AT 5 i
ln serv1ce in the llght of the advice of
od bero¥ gl peivnises fE SIS -
B ’the U P SOC. till regular ap901ntments
are maaqgﬁ the posts held by them,
N - - /
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S (dv) .In'no event, shall the applicants be
' I
_replaced by newly recrulted Medlcal
'Officers by whatever desrgnation and

on whatever tems and condrtrons-tney

. !
Ve

| may be‘5 |
":§(§5irlﬂif the" applrcants applyefor selectlon
fby.the U.P.S.C., the'reSpondents shall
consrder grantlng relaxatlon'in age to
them to the extent of the perrod of
'serv1ce rendered by rhem on ad ggg /;f
basisr R : kfjg

theirespondents froﬁ termiﬁeting_tee
~ servieee ef.tee applieante_ere medei'

absolute, and

(vir) The partres will bear-thear own costs._

Let a copy of thls order be placed in all tbe

tﬁgf%é tase files,
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